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REVISION OF IMMIGRATION, NATURALIZATION, AND 
NATIONALITY LAWS 


TUESDAY, MARCH 6, 1951 


Untrep Srares Senate, 
House or RepresENTATIVES, 
SUBCOMMITTEES OF THE COMMITTEES ON THE JUDICIARY, 
Washington, D. C. 

The joint subcommittee met at 2 p. m., pursuant to call, in room 
F-82 of the Capitol, Hon. Pat McCarran, chairman, presiding. 

Present : Senators McCarran, O’Conor, and Ferguson; and Repre- 
— Walter, Feighan, Chelf, Gossett, Graham, Fellows, and 

ase. 

Also present: Richard Arens, staff director of the Subcommittee 
on Immigration and Naturalization of the Committee on the Judi- 
ciary of the United States Senate; Drury Blair and Miss Ethel John- 
son, staff members of the Immigration and Naturalization Subcom- 
mittee of the Committee on the Judiciary of the United States Senate ; 
and Walter M. Besterman, legislative assistant to the Subcommittee 
on Immigration and Naturalization of the Committee on the Judici- 
ary of the House of Representatives. 

Chairman McCarran. The committee will be in order. 

We will insert in the record at this point S. 716 and H. R. 2379, bills 
to revise the laws relating to immigration, naturalization, nationality, 
and for other purposes.* 

Chairman McCarran. In opening the hearings on S. 716 and the 
ey Ne House bill, H. R. 2379, I desire to comment respecting 
the background of these bills. 

The task in which we are engaged is one which has never before 
been accomplished in the history of the Republic; namely, to revise 
and codify all of the numerous immigration and naturalization laws. 
Since the first immigration law of 1798, these laws have been enacted 

iecemeal and consist of literally hundreds of enactments which have 
n supplemented and implemented by thousands of rules, regula- 
tions, proclamations, Executive orders, and operations instructions. 

The bills which are before us today have not been hastily con- 
ceived. They are rather a result of an intensive investigation and 
study of our entire immigration and naturalization system which 
was made over the course of 2%4 years by a subcommittee of the 
Senate Committee on the Judiciary, of which I had the honor of 
being chairman. 


{8.716 and H. R. 2370 were filed with the subcommittee ; subsequently H. R. 2816 was 
filed with the-joint subcommittee. 


1 
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I shall not undertake to recite in detail the work which went into 
the study and investigation. Suffice it to say that the subcommittee 
and its staff spent literally thousands of hours of time in the study 
and investigation. We studied not only the history of the immigra- 
tion policy of the United States but the immigration policies of other 
countries. We delved into the history and development of interna- 
tional migrations and the problems of population and natural re- 
sources. We studied the Ghardetedinties of the population of the 
United States, insofar as they were related to our immigration and 
naturalization system. We studied the organization and functions 
of the agencies of the Government which are concerned with the ad- 
ministration and operation of our immigration and naturalization 
law. We studied each of the thousands of provisions of our immi- 
gration and naturalization laws with end in view of appraising their 
adequacy, force, and effect. May I say in passing that not only were 
these thousands of provisions of the law themselves studied carefully 
but in conjunction therewith we studied the judicial and administra- 
tive interpretations of those provisions of the law and the rules and 
regulations implementing them, 

In the course af our work the subcommittee obtained and considered 
appraisals and suggestions from several hundred officers and_em- 
= ees of the Immigration and Naturalization Service and the Visa 
and Passport Divisions of the Department of State. In addition, 
we received and considered appraisals and suggestions from numerous 
individuals and representatives of various interested nongovernmental 
organizations. 

The study and investigation disclosed many inequities, weak- 
nesses, loopholes, and inconsistencies in our present hodgepodge im- 
migration and naturalization system. The gravity of this situation 
is not merely academic nor is it confined to the question of serious 
inconvenience to those who undertake to administer or understand 
our laws. Today, as never before, a sound immigration and naturali- 
zation system is essential to the preservation of our way of life, 
because that system is the conduit through which a stream of humanity 
flows into the fabric of our society. If that stream is healthy the 
impact on our society is salutary, but if that stream is polluted our 
institutions and our way of life become infected. 

Simultaneously with the filing of these comprehensive and detailed 
reports on our immigration and naturalization system (S. Rept. No. 
1515, 81st Cong.) on April 20, 1950, I introduced in the Senate S. 3455 
of the Eighty-first Congress, which was the predecessor bill to S. 716 
and H. R. 2379 of this session of the Eighty-second Congress. S. 3455, 
like the instant bills, provided for the repeal of all of the immigra- 
tion and naturalization laws and the enactment of one completel 
revised immigration and naturalization code. Many months of tedi- 
ous work were devoted to the preparation of S. 3455, and it went 
through several drafts before it was finally introduced. In that work 
I was assisted by not only the staff of the Senate Immigration Sub- 
committee but also by experts from the Immigration and Naturaliza- 
tion Service, the Visa Division of the Department of State, the Pass- 
port Division of the Department of State, and the Legislative Counsel 
of the Senate. 

After the introduction of S. 3455, copies of the bill were circulated 
to interested governmental and nongovernmental agencies for study 
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andcomment. The Immigration and Naturalization Service assigned 
two experts who prepared a 525-page detailed analysis and com- 
ment on the bill, and the Department of State set up a special com- 
mittee within the Department which performed a similar function. 
In addition, a number of noncongressional and nongovernmental 
agencies submitted analyses and suggestions on the bill. In the 
course of numerous conferences in which the various suggestions and 
analyses were considered, S. 3455 was further refined and each of 
the thousands of provisions was checked and rechecked. On Janu- 
ary 29 of this year I introduced S. 716, which is the refined version 
of the original bill. I am gratified that the chairman of the Immi- 
gration and Naturalization Subcommittee of the House of Repre- 
sentatives, Congressman Francis E. Walter, introduced a companion 
House bill, H. R. 2379, which, with only a few slight changes, is 
identical to S. 716. 

The cardinal principle which has guided me in determining the 
provisions of the proposed legislation is simply this: The best in- 
terests of the United States of America. Consistent with that prin- 
ciple, however, are the several provisions of the proposed legisla- 
tion which remove inequities and discriminations in our present 
system. 

If the bills now before us did nothing more than eliminate the 
deadwood from our present immigration and naturalization laws 
and integrate into one legislative enactment all of the remaining 
»rovisions, they would be worth the time and effort which has gone 
into them. But they do much more than that. The bills do not, 
however, undertake to change any of the provisions of existing law 
just for the sake of change. It has been my policy not to change those 
provisions of the present law which have proven to be sound, especially 
since throughout the years there has been built up a body of judicial 
and administrative interpretations of those provisions upon which we 
can rely. 

In addition to making numerous technical and minor changes in our 
immigration and naturalization laws, the instant bills make several 
significant changes. Among these are the following: 

(1) A system of selective immigration, within our quota system, 
is established, geared to the needs of the United States; 

(2) Racial discriminations and discriminations based on sex are 
removed ; 

(3) More thorough screening, especially of security risks, is pro- 
vided ; 

(4) Structural changes are made in the enforcement agencies for 
greater efficiency ; 

(5) The exclusion and deportation procedures are strengthened ; 
and 

(6) Naturalization and denaturalization procedures are strength- 
ened to weed out subversives and other undesirables from citizenship. 

In conclusion, may I say that no subject is more complex and con- 
troversial than the subject of immigration and naturalization, with all 
its many ramifications. I am confident, however, that after these bills 
are subjected to the cross-fire of opinions and arguments in these 
joint hearings, we shall beable to report them with such amendments 
as appear to be justified for prompt action by the respective Houses 
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of the Congress, to the end that we shall establish a comprehensive 
and sound immigration and naturalization system for our country. 

Congressman Walter, the chairman of the Immigration and Natu- 
ralization Subcommittee of the House, is present and will now be 
heard. 

Representative Waurer. I am grateful to the Senator from Nevada 
for stressing the fact that we are today initiating an unprecedented 
legislative venture. In full realization of this fact, and being fully 
aware of the importance of this legislation, we shall with particular 
diligence proceed with the preparation of the final bill which we ex- 
pect to emerge from our hearings in the not-too-distant future. 

Writing legislation such as this, legislation which will affect the fate 
of millions of human beings, in this country and abroad, is a task 
that will require foresight, caution, and painstaking study, as well as 
careful weighing of equities, human rights, and of the best social, 
economic, and security interests of this country. 

As pointed out by the Senator from Nevada, there has been no 
revision and codification of our many and varied immigration stat- 
utes. True, the act of February 5, 1917, is still regarded as the basic 
qualitative law and the act of May 26, 1924, as the basic law quanta- 
tively. But a complicated superstructure of amendments, substitutes, 
and repeals have been added through the years to these two basic 
statutes. Many obsolete laws, reminiscent of their day, remain on 
the statute books. Inequities, gaps, loopholes, and shortcomings have 
become apparent with the years. 

Permit me to point to only a few of them: We are still operating 
under the Serta of “first come, first served.” This foriiaks werven 
the intending immigrants all right, but it does not serve the needs 
of our hospitals, our universities, and our industrial and defense 
establishments. In this legislation we intend to provide for selec- 
tivity in immigration, and I believe that the need for such selectivity 
has been demonstrated by the unanimous approval of the House of 
Representatives of my bill, H. R. 3001, in the Eighty-first Congress. 

The 1924 act makes a sharp and certainly unjustified distinction 
between the prerogatives accorded to husbands as differentiated from 
their wives. This legislation tends to correct this inequity. 

The removal of racial bars in our immigration and nationality 
statutes has been a piecemeal proposition and the result is that some 
races designated by the anthropologists as “yellow” or “brown” remain 
barred while other people of similar races have been granted eligibility 
to immigrate and to obtain citizenship. 

In the field of our nationality laws, very important codification 
work was done in 1940. A draft of a proposed codification of the 
then obsolete nationality law was presented to the Congress jointly 
by the Departments of State, Justice, and Labor. This proposal, in 
amended form, became law on October 14, 1940, and is now known as 
the Nationality Act of 1940. This statute represents the first attempt 
to bring within one cohesive and comprehensive statute, the various 
laws oder to nationality. However, since then, not less than 31 
amendments to the Nationality Act of 1940 have been enacted, some 
for the purpose of clarification and others to meet the spirit and the 
requirements of the ever-changing times. 

A great number of changes in the basic structure of the Nationali 
Act of 1940 have been proposed in recent years, and it looks as though 
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we will again have to proceed with piecemeal legislation unless we 
revise our nationality laws at this time. 

I am happy to say that my bill, H. R. 2379, is generally in accord 
with the naturalization provisions set forth in Senator McCarran’s 
bill, S. 716. I want to stress, however, at this time, that I propose 
in my bill the retention of the shorter residential requirements for 
alien spouses of United States citizens. While I fully agree with the 
Senator from Nevada that there should be a uniform period of resi- 
dence required for all aliens, I do believe that a uniform, but a shorter 
period of residence should be required for those who are a part of 
American families. A 3-year period of residence spent in American 
family surroundings by alien spouses of American citizens should 
insure the necessary understanding of our fundamental principles, of 
our form of Government, and should provide sufficient opportunity 
for demonstration of attachment to this country and to its 
Constitution. 

As I pointed out on the floor of the House on February 5, 1951, my 
bill, H. R. 2379, now before this joint committee, is, in my opinion, 
not the last word of what we would like to see enacted. My main 
purpose in introducing it and in making it not very much different 
from S. 716, introduced by the Senator from Nevada, was to expedite 
the holding of the hearings that we are just about to start. 

I believe in the great need of this legislation and I, therefore, urge 
everybody to give us the benefit of their experience but not to prolong 
the hearings unduly. 

I cannot conclude my remarks without expressing our gratitude for 
the sincere and hard work done in the preparation of the basic draft 
of this legislation. I know that the bills before us represent the prod- 
uct of long months and even years of effort designed to produce a com- 
a anes and workable draft. I hope that the final product of our 
abor will emerge in improved form and that it will be approved by 
the Congress before this current session adjourns. 

Chairman McCarran. Thank you, Congressman Walter. 

Representative Center. I would like to be heard, Mr. Chairman. 

Chairman McCarran. You asked to be heard, and we have had an 
exchange of correspondence between ourselves, and I want to hear 
you, Mr. Celler, and I want to hear you at length. We have here, how- 
ever, an agenda of people who have come here from a distance, and 
I think in all fairness to yourself and to this committee, you should 
wait for a date at which you can be heard at length, so that the com- 
mittee can have the benefit of your discussion. 

To now step in, after we have had this exchange of correspondence 
in which I told you that the agenda had been set up and I wanted you 
to come at some day when you could have the time for yourself, I 
think would be unfair to those who have come here, and especially 
when you are here and can come at any time. 

The Veterans of Foreign Wars’ representative, Mr. Ketchum, is 
here to be heard. 

At the opening of this hearing you asked for 3 minutes. 

‘ ee Cetiter. You had 10 minutes, and Mr. Walter 
ad 8, 

Chairman McCarran. I am the chairman of this committee, how- 

ever. 
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Representative Cetuar. I can declare myself the chairman of this 
committee, and I do not care to do that. 

Chairman McCarran. I do not think that you will get away with it 
if you do. 

presentative Cutter. I think in all fairness, if you will permit 
me to state briefly 

Chairman McCarran. You asked to be heard for 3 minutes; is that 
ah 

tepresentative Ceiier. That is all. 

Chairman McCarran. You may be heard for 3 minutes now, but I 
hope that that will not preclude your being heard at a later date. 

a mains y sigh Cretier. I did not intend that, Mr. Chairman. I 
simply want to make a brief statement. 
hahaa McCarran. You may be heard 3 minutes. 

Representative Cetter. And then subsequently, I should like to be 
heard at length in detail on my bill. I notice that the agenda simpl 
provides for joint hearings on the bill that you offered and the bil 
that my distinguished colleague, Mr. Walter, offered, and no mention 
is made of the bill I offered, which is H. R. 2816. 

In drafting my bill, H. R. 2816, I have adhered to the technical 
framework of S. 716, introduced by the distinguished Senator from 
Nevada, in order to facilitate the holding of joint hearings and to 
expedite our work on this very important legislation. However, my 
bill, although identical in its technical framework to S. 716 and H. R. 
2379, is not entirely similar in its content to Senator McCarran’s 
measure and Representative Walter’s measure. 

I shall at a Giheumnaatt time explain fully the provisions of my bill. 
At this point, I wish only to emphasize the several important pro- 
visions of H. R. 2816, as they differ from the contents of S. 716. 

Let me stress the fact that neither of the bills intend to depart 
from the principle of national origin and the quota system, the basic 
structure of our immigration policy. 

However, I propose that the unused portions of the sum total of 
the annual quotas for each year immediately preceding each current 
fiscal year, be proportionately distributed for the use of intending 
immigrants who are chargeable to the numerically small quotas, not 
exceeding 7,000 annually. Each year almost one-half of the sum total 
of annual quotas, numbering slightly over 154,000, remains unused 
because some of the countries which have large quotas at their disposal 
simply do not send us their emigrants. On the other hand, natives 
of such countries as Italy, Greece, Spain, Portugal, Turkey, Austria, 
Egypt, Poland, and so forth, have to wait for upward of 8 to 10 years 
until their turn on the very long waiting lists is reached. My pro- 
vision, without increasing the sum total of quota allocations, will help 
to remedy this situation. 

Both bills provide for the long overdue, final repeal of racial 
exclusions and they provide that every independent country of the 
world, including the long-discriminated-against countries. of the 
Orient, will receive a minimum immigration quota. Similarly, both 
bills permit the naturalization of every legal resident of the United 
States, regardless of his race or ancestry. 

Here again, however, my bill differs in one respect from Senator 
McCarran’s measure. §S. 716 limits to 100 per year the immigration 
quotas for natives of colonial possessions such as the British West 
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Indies or some French-owned islands. Under existing law, the 
natives of those colonies may come to the United States under the 
quotas allocated for the governing countries and I do not perceive 
any reason why we should dincrivatnate against Jamaicans, or natives 
of Trinidad, or Martinique, or any other colonial possession. My 
bill does not provide for any special limitation of this class of im- 
migrants within the immigration quotas allocated to France, or to 
Great Britain, or to any other country that owns colonies. 

All bills uniformly correct certain unfair provisions of existing 
law discriminating against women, and both measures provide for 
full equality in the treatment of both sexes. In this matter of treat- 
ment of spouses of American citizens and permanently resident aliens, 
as well as in the matter of treatment of minor alien children, includ- 
ing Chinese children, hitherto discriminated against, I am in full 
agreement with Senator McCarran and Representative Walter. 

I differ, however, with Senator McCarran in the matter of treat- 
ment of ministers of all religious denominations and professors of 
academic schools. Under existing law, this highly desirable class of 
immigrants may enter the United States without quota restrictions. 
S. 716 would eliminate this provision and place this class of religious 
and scientific leaders within th® quota system. Under my bill they 
would remain in the nonquota category, under paragraph (D) added 
to section 101 (a) (26). 

Within the framework of the principle of national origin and of 
the quota system, both Senator McCarran’s bill and my measure pro- 
vide for as much selectivity as possible. As pointed out by Mr. Walter, 
our present quota system, operating under the formula of “first come, 
first served,” deprives our defense and industrial establishments, our 
hospitals, our laboratories, research and educational institutions, of the 
services of many highly desirable skilled specialists who have much 
to contribute to our industry, social welfare, and our scientific devel- 
opment. A bill providing for such selective immigration, introduced 
by my eminent colleague, the gentleman from Pennsylvania, passed 
the House unanimously in the Righty-first Congress, and I am happy 
to note that all three bills now before you include these provisions. 

In matters having to do with the distribution of preferences under 
immigration quotas, my bill differs substantially ae Senator Mc- 
Carran’s proposal. Under S. 716, 90 percent of all immigration quotas 
would be allocated to preference classes (skilled specialists, or rela- 
tives of American citizens, or of aliens admitted for permanent resi- 
dence.) Only 10 percent of the current quotas would be available to 
new immigrants looking for new opportunities in our land of freedom 
and abundance. My bill provides that all quota numbers not used by 
preference classes will be available to “new seed” immigration. 

One of the major differences between my bill and that of Senator 
McCarran’s is the sections covering administrative and judicial pro- 
cedures as they apply to immigration and naturalization matters. I 
have eliminated all language indicating thought control. I have pre- 
served the jurisdiction of courts in aceordance with the American 
concept of justice. I have carefully refrained from making any of the 
provisions of my bill retroactive, bearing in mind the unconstitu- 
tionality of ex post facto laws. I have provided for the possibility 
of rebuttal of presumed evidence. I have made sure that deportation 
connected with the commission of a crime involving moral turpitude 
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would be ordered and effected only when there was conviction in court 
for such crime and where a prison sentence exceeding 1 year’s duration 
was imposed. 

I have eliminated many obsolete and difficult to define or to deter- 
mine reasons for the exclusion of aliens. My reason for doing this 
was to avoid administrative abuses. For the same reason I have pro- 
vided for a hearing in the case of any alien who has reached the United 
States. I have also provided for medical, not administrative, deter- 
mination of excludability based on alleged physical or mental deficien- 
cies of the immigrant. 

In those sections of my bill which supersede, I trust, the immigra- 
tion and naturalization sections of the Internal Security Act of 1950, 
I have attempted to take advantage of all the unfortunate experiences 
of the last few months. My bill states without equivocation our pur- 
pose to be to weed out from our midst and to keep out the subversive 
element, but I also tried hard to be as careful as possible and to pro- 
vide for the exclusion of only those who knowingly, willingly, and 
voluntarily are, or were, active advocates of all forms of totalitarian- 
ism. However, on the other hand, I was very careful not to penalize 
anyone who might have joined some of the proscribed groups and 
organizations under duress, unwillingly, or as a dupe, or those who 
have repudiated the ideologies of hate and oppression, and who have 
conclusively shown such repudiation of and active resistance to those 
ideologies. 

This basic thought underlies the security provisions of my bill: I 
want the administrators of the law to look at the record of the in- 
dividual himself and not to classify him automatically as the com- 
ponent part of an objectionable group. 

Finally, I do not pretend that my bill is perfect in any respect. 
I hope that a final measure to oe from these hearings and con- 
siderations, will meet with overwhelming approval of the Congress 
and of our public opinion. 

Chairman McCarran. You may proceed, Mr. Ketchum. 


STATEMENT OF OMAR B. KETCHUM, LEGISLATIVE DIRECTOR OF 
THE VETERANS OF FOREIGN WARS OF THE UNITED STATES 


Mr. Kercuum. My name is Omar B. Ketchum. I am director of 
the national legislative service of the Veterans of Foreign Wars of 
the United States, an organization composed exclusively of men who 
have served in the Armed Forces of the United States on foreign soil 
or in hostile waters during some war, campaign or expedition in 
which the United States has been involved. 

I am grateful for the privilege of appearing before this distinguished 
committee to express the views of the Veterans of Foreign Wars in 
regard to S. 716 and H. R. 2379. While I do not pretend to be an 
expert in the broad field of immigration and naturalization, I do 
- wish to inform the committee of certain resolutions adopted by our 
organization at its fifty-first national encampment and to recommend 
certain specific amendments in accordance with these resolutions. 

Before doing so, however, I wish to state that we generally endorse 
the qualitative and quantitative restrictions in S. 716 and endorse 
the general principle of maintaining the various national origins that 
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compose our population on the ratio that existed during the base year 
of 1920. 

We approve of the change proposed in the formula for determining 
the number of persons permitted entry into this country each year, 
since the proposed formula does not appear to increase the number 
of persons to be allowed admittance, but, rather, provides a simplified 
and more understandable process for their selection. We approve 
the proposed change which permits entry to the wives and children 
of all American citizens, free of quota restrictions, for certainly this 
is a right that is inherent in citizenship itself and should not on any 
ground be denied to citizens of this country. 

We approve the more stringent procedures for the screening of 
immigrants and applicants for citizenship. Without doubt, the 
proper time and place to eliminate the undesirable is at the door 
where and when he first enters. 

We approve the proposed equality in the treatment of sexes and 
certainly believe it to be in accord with the established policy of our 
Nation in recognizing the extension of rights to women, 

We particularly approve of the proposed requirement that appli- 
cants * citizenship must display an ability to speak, read, and write 
the English language, for surely everyone must agree that one who 
cannot speak our language is not likely to understand us. 

We recognize that the position of wo ‘d leadership which our great 
Nation has assumed imposes upon us the duty of setting an example 
for the removal of racial intolerance and inequality. We therefore 
approve the provisions in this proposed legislation which extend the 
right of citizenship and the right of admittance to this country to 
persons of all races. In eliminating such racial inequalities, haweyer, 
we must be ever mindful of the fact that, while individual rights are 
equal and should not be restricted because of purely racial consider- 
ations, the individuals themselves are not always equal in capacity 
and understanding. We believe this fundamental proposition.ts rec- 
ognized in the legislation now under consideration, and that proper 
safeguards have been established in the stringent qualitative restric- 
tions contained in the bill. We must attempt to reconcile and balance, 
insofar as possible, the racial and individual rights of our immigrants, 
with the rights and privileges and with the duties and obligations 
which are imposed upon our own citizens. 

In this connection, we believe, for example, that persons who seek 
the security of our shores, at the same time assume, or should assume, 
an obligation to maintain that security whenever it is threatened by 
a hostile power. We cannot justify the principle that imposes upon 
the citizens of this Nation the duty to serve in the Armed Forces, and 
at the same time exempts from such obligation aliens who have estab- 
lished their permanent residence here. Accordingly, our organiza- 
tion, at its fifty-first national encampment, adopted Resolution No. 
117, which provides that no alien shall be permitted to become an 
American citizen unless he shall take an oath to bear arms in support 
of the United States, and further provides that any alien who refuses 
to bear arms or serve in the Armed Forces of the United States shall 
be deported. S. 716 adequately complies with the first part of this 
resolution by the provisions contained in section 315 (a). We urge 
upon this committee, however, that the provisions of section 315 (a) 
should be further broadened, insofar as the Congress has legal author- 
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ity to do so, by adding after the word “States,” in line 18 thereof, the 
following: “and shall be deported to the nation or country of which 
he is a native.” 

At its fifty-first national encampment, the Veterans of Foreign Wars 
of the United States adopted Resolution No. 153, which demands a 
strict enforcement of the immigration laws and urges that any person 
whose entry into this country is based on fraud or misrepresentation 
shall be immediately deported. We cannot, of course, urge too 
strongly the strict enforcement of the immigration laws, and it goes 
without saying that our endorsement of the immigration laws is based 
on the assumption that they will be rigidly enforced. S. 716 provides 
in subparagraph (19) of section 212 (a) that among the classes of 
aliens who shall be ineligible to receive visas and shall be excluded 
from admission into the United States shall be— 

Any alien who seeks to procure, or has sought to procure, or has procured a 
visa or other documentation, or seeks to enter the United States, by fraud, or by 
willfully misrepresenting a material fact. 


Section 241 (a) provides that any persons in this class shall— 
upon the order of the Attorney General, be deported. 


This language authorizes the Attormmey General to de any per- 
son whose entry into the United States is gained by fraud or misrepre- 
sentation of a material fact, but does not make such deportation 
mandatory. It is not logical to say that an undesirable alien who 
has gained admission to this country by his own active concealment 
of his own undesirability becomes a desirable resident merely because 
we did not sooner discover the true facts as to his undesirable char- 
acter. Common sense dictates that, if he was undesirable at the port 
of entry, he is undesirable as a resident and should be deported. We 
therefore urge that S. 716 and H. R. 2379 be amended to require the 
Attorney General to immediately order the deportation of any such 
person. 

I also wish to remind the committee that during the turbulent and 
unsettled years that have followed World War II we have been 
unable to provide adequate housing facilities for many of our own 
citizens and that a large part of the persons included in this cate- 
gory are the veterans of World War II, who returned home from 
the defense of their country and assumed family status, only to find 
that they had no home of their own in which to live. Although this 
committee is not presently concerned with the operation of the Dis- 
placed Persons Act of 1948, I wish to inform you that our organ- 
ization, at its fifty-first national encampment, adopted Resolution 
No. 95, requesting suspension of the Displaced Persons Act until 
adequate housing facilities have been made available to veterans of 
this country. This resolution I consider to be pertinent at this time, 
because it calls attention to a principle that should be berne in mind 
in the consideration of S. 716 and H. R. 2379. That is, that the 
national policy of admission of immigrants to this country should 
be coordinated and reconciled insofar as possible with the privileges 
which the persons now living here have a right to expect from their 
Nation. 

The Veterans of Foreign Wars of the United States has repeatedly 
expressed grave concern—in fact, I might even say apprehension— 
in regard to both the external and internal security of this Nation. 
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Danger should be struck at its source. We —- believe the source 
of many of the dangers that threaten our internal security enter this 
country at the immigration ports, and organize, after entrance, into 
subversive groups. I therefore wish to express at this time the 
approval of our organization regarding the establishment of the 
Special Subcommittee of the Committee on the Judiciary to inves- 
tigate the administration of the Internal Security Act and other 
internal-seeuring laws under Senate Resolution 366 of the Eighty- 
first Congress. This subcommittee, very appropriately, is to be 
chairmanned by the distinguished chairman of the committee here 
sitting, for it cannot be denied that the rules regarding immigration 
and naturalization are unavoidably and inseparably compounded with 
subversive activities and our internal security. 

I regret that I have not had time to make a sufficiently thorough 
study of the numerous provisions of 8S. 716 and H. R. 2379 to enable 
me to express an opinion upon all of the aspects of this broad legis- 
lation. Since I have not had adequate time for study of the bill, and 
especially the numerous clauses amending and repealing prior and 
existing legislation, I cannot say that we endorse in toto all of the 
provisions of this legislation. However, I wish to repeat that we 
do endorse the general principles underlying our immigration and 
naturalization laws, and are confident that the work of this com- 
mittee will result in improved legislation that will withstand the 
most critical study and analysis by all patriotic organizations and 
will result in the improvement of our national welfare and internal 
security. 

And, Mr. Chairman, I should like to more or less substantiate what 
Mr. Walter said a few moments ago in his presentation: that the 
time is certainly here for a complete recodification of all of these 
immigration and naturalization laws I want to commend both the 
House and the Senate for their endeavor at this time to bring all of 
those together under one amending bill, in order that we may have 
a clear-cut document on immigration and naturalization. 

Chairman McCarran. Are there any questions from any member 
of the joint committee ? 

Mr. Ketchum, the committee desires to express its sincere grati- 
tude to you for coming here, and we hope, in keeping with one of 
your later expressions there, that you will find time to give these 
bills careful study, and we hope that you may find time to attend 
the hearings of this committee. We would like to have your organ- 
ization represented at the hearings of this committee, and to eve 
your constructive criticism, because this is a tedious and painstaking 
proposition, and one that is of vital importance to the welfare of 
this Nation. 

Mr. Kercuum. Thank you, Mr. Chairman. 

Chairman McCarran. Thank you very much. 

Mr. Charles E. Foster, of the Disabled American Veterans, is the 
next witness. 

I hope my aspera to Mr. Ketchum and to the Congressman will 
not be construed as attempting to limit the presentation of discussion 
of the bill. It is only that we want to get back on the floor again this 
afternoon, which caused me to ask Mr. Ketchum how long it would 
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take him to present his views. Do not consider yourself limited, and 
we simply want you to express yourself as you see fit. 


STATEMENT OF CHARLES E. FOSTER, ASSISTANT LEGISLATIVE 
DIRECTOR OF THE DISABLED AMERICAN VETERANS 


Mr. Foster. Thank you, Senator McCarran. 

I consider it a privilege to be here, sir. 

Mr. Chairman and members of the committee, my name is Charles 
E. Foster, and I have the privilege of appearing before your com- 
mittee on behalf of the Disabled American Veterans, a congres- 
sionally chartered veteran organization with a membership of more 
than 150,000 of America’s wartime disabled veterans, in suppprt of 
the bills 8S. 716 and H. R. 2379. 

At every national convention, the DAV has consistently followed 
the principles of maintaining a free America, an America where 
men and women can work — live together without fear of oppres- 
sion, and free to wership and vote in accordance with their individual 
desires. Our membership has clearly demonstrated to the world, by 
their personal sacrifices in two world wars, that they have been willing 
to fight and die, if necessary, in support of these principles. The 
above is mentioned so that the record will show that our position 
with respect to the immigration and naturalization laws of the United 
States is not shouted from a vacuum devoid of patriotism but rather, 
from a rich experience gained on many battlefields in many foreign 
lands. 

I cannot personally qualify as an expert on the many technical 
facets of the immigration and naturalization laws. However, I have 
made a study of some of the provisions contained in the above-men- 
tioned bills concerning matters which have been debated by the dele- 
gates attending our national conventions, and will confine my remarks 
to those specific parts of the bills. 

Section 203 of title II revises the present preference and non- 
reference for quota immigrants by establishing a selective method 
ee the first 50 percent of any quota. This method appears highly 
meritorious. There can be no question but that residence and citizen- 
ship in the United States is a highly sought-after privilege by the 
peoples of many nations; and, inasmuch as it is deemed of such value, 
there should be demanded a reasonable quid pro quo. Section 203, in 
our opinion, will accomplish this by allocating 50 percent of the quota 
to immigrants qualified because of their education, technical train- 
ing, specialized experience, or exceptional ability, who are deemed 
to be beneficial prospectively to our economy, culture, or welfare. 
In the increasingly complex civilization that we face, the Congress 
should give serious consideration to this selective system of deter- 
mining the eligibility of future immigrants on the basis of their 
accomplishments, and not altogether on a first-come, first-served 
basis. 

Section 315 of the bill is, in general, a restatement of present law 
pertaining to eligibility for citizenship, and the DAV is heartily in 
accord with its provisions. This section provides that persons: who 
claim exemption from military service ach on the ground that they 
are aliens shall be permanently ineligible for United States citizen- 
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ship. During World War L, it is our understanding, thousands of 
aliens sentheet thaasaalonn of this opportunity to escape military serv- 
ice. Following the end of World War II, many of these same people 
who had availed themselves of the opportunity to escape military 
service sought to circumvent the law i having private bills intro- 
duced in both the House and Senate. The reason for asking special 
congressional consideration invariably is that they were unaware of 
the significance of their actions at that time. 

Representative Wavrer. What about the situation with respect 
to the Swiss, where, under the Swiss law, bearing arms in any foreign 
army isacrime? A person may be here, a Swiss, and refuse to serve 
in order to avoid the consequences of the Swiss statute, and subse- 
quently marries an American citizen. Do you think that that person 
should be prevented from becoming a citizen of the United States? 

Mr. Fosrer. As I understand, in talking with officials of the Selec- 
tive Service headquarters, the big majority of the people, who signed 
these waivers that they never intended to apply for citizenship, were 
adults and were aware of their action at that time. 

Representative Waurer. I think that is true, but do you think that 
there should be a hard and fast rule? 

Mr. Fosrer. That is pretty hard to answer. I admit that you are 
confronted with cases where perhaps the inequities outweigh the 
present law in that respect, but I think that we should examine very 
carefully the people who have signed these applications, and their 
reasons for domg so. There are a lot of technieal questions involved 
there, questions as to what the laws of his particular country provide 
if he should bear arms for another country, and I think that Congress 
might write something into that to strengthen it a bit by providing 
that if the man has declared his intention of the purpose for which 
he is in this country, then it probably should be a con and fast rule. 

Representative Warrer. We have to concern ourselves with the 
American citizen wife and children. 

Mr. Foster. That does make it more complicated. 

Representative Water. There are Hey know of where a person 
signed the Form 301, in the case of a Swiss who claimed exemption ; 
he was a friendly alien but did not want to be punished Sony te re- 
turned to Switzerland, under their law, it being a felony to serve in 
the armed forces of another country. 

Mr. Foster. Then subsequently he determined to stay here? 

Representative Waurer. Yes; and marry. Do you not think for 
that reason it might be well to put some discretionary authority -some- 
where, so that each case can be examined on its merits? 

Mr. Foster. It would have to be very carefully worded. Otherwise 
you could get into just a loophole whereby they could escape military 
service, and then when the danger is over say, “I didn’t realize what 
the significance was of my actions.” 

We feel that section 315—— 

Senator Fereuson. Just on that point of avoiding military service, 
could there be a limitation put on the time they remained here if a 
man does not want to bear arms and makes the declaration? And 
a it is for the reason that has been given? 

Mr. Foster. I was just going to develop that. 

We feel that section 315 should, as a matter of fact, be made far 
more stringent so as to not only deprive an alien, unwilling to serve 
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in the Armed Forces, the right of citizenship, but also the right of 
residence in the United States. In other words, we believe that any 
alien, including the thousands of DP’s seeking haven in this country, 
who intend to remain here the rest of their lives, should be the first 
ones to volunteer for service in the Armed Forces in times of national 
emergency, and those who escape such service would not only be 
deprived of the right of citizenship, but also of the right of continued 
residence in the United States. We realize, however, that many tech- 
nical factors are involved in enacting such a provision, but do recom- 
mend to this committee that section 315 be amended accordingly. 

Senator Frrcuson. Have you had complaints of people who came 
here as DP’s, and they are now taking jobs of people whe are called 
into the Services ¢ 

Mr. Foster. No. I do not know as I have had any complaints. We 
would not, as a veterans’ organization, receive such complaints. But 
I do understand that many DP’s, and I do not know the number 
and I do not think anyone knows the number right now, are escap- 
ing rere service. 

Senator Frrevson. I have had letters along that line from people 
— sons have gone into the services, either by enlistment or by 
draft. 

Mr. Foster. I recently had occasion to talk to the general counsel 
of the Selective Service headquarters, national headquarters, and he 
told me that they were very much concerned with that problem now, 
and they did not know what the volume was but it is becoming a 
problem. 

Senator Fercuson. Does anyone here have the figure on how many 
DP’s there would be between the ages of 18 and 25? Is there any- 
body here from the Displaced Persons Committee ? 

Would you try and get that for the xecord? That is, how many 
male DP’s are there between the 25-year limit and the 18-year limit, 
the age limits? ?* 

Chairman McCarran. Of displaced persons? 

Representative Wautrer. We will get that for you tomorrow. 

Mr. Foster. Section 337 of the bill would revise the present oath 
of renunciation and allegiance required of an applicant for citizen- 
ship. It is our understanding that this revision is necessary in view 
of recent decisions of the Supreme Court to the effect that an appli- 
cant is not required to swear that he will bear arms to support and 
defend the Constitution of the United States. In our opinion, if 
Congress makes no other revision in the present immigration and 
naturalization laws, it should certainly favorably report and pass 
Section 337. 

I think that you will probably find that all veterans’ organizations 
will support that provision of the House and Senate bills. 

In general, the bills S. 716 and H. R. 2379 will do much to liberalize 
our immigration laws so as to permit the entry of immigrants from 
countries presently excluded because of race. In World War II, 
I think the people of Japanese and Hawaiian extraction, their record 
in the war in Italy certainly entitles those people and their families 
to citizenship in the United States. There is no other group of men 


1 As of December 31, 1950, 11,020 male displaced persons, age 18-24, were admitted. In 
addition, it is estimated that from January 1 through February 28, 1951, 780 more such 
feplaced rerenne were admitted: total 11.800 








IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 15 


who did more to serve this country in World War II and who sacri- 
ficed more, than the record of the One Hundredth Battalion and the 
Four Hundred and Forty-second Regimental Combat Battalion team. 
Members of those organizations still living are members of our pres- 
ent organization, and we have supported in past Congresses the bills 
to permit statehood to the Territory of Hawaii, and we feel that they 
earned that on the battlefields in Italy. 

The bill also eliminates other inequalities, and from a standpoint 
of international relations and prestige should be carefully weighed 
by the Members of Congress. 

The bills will afford additional protection against the entry of 
subversive elements by tightening the screening procedures for admis- 
sion and clarifying deportation procedures for undesirable aliens. 

The DAV endorses these provisions, and asks that they be con- 
sidered favorably by the Ya a of this committee. 

With the permission of the chairman, I would like to submit copies 
of DAV national convention resolutions on the subject of immigration 
and naturalization, and ask that they be placed in the record following 
this statement. 

I want to thank the chairman and members of this committee for 
vermitting me to appear before them in support of S. 716 and 

1. R. 2379. 

Chairman McCarran. The documents to which you refer will be 

made a part of the record. 

(The resolutions are as follows :) 


AMERICANISM RESOLUTION 


Whereas the Supreme Court of the United States held on April 22, 1946, that 
it is not a prerequisite of citizenship that an alien applicant be willing to bear 
arms in the defense of this country; and 

Whereas the Disabled American Veterans is concerned about the future welfare 
and security of this Nation: Now, therefore, be it 

Resolved, That the Disabled American Veterans, assembled in its twenty- 
ninth national convention in San Francisco, Calif., August 13-19, 1950, urge 
the Congress to enact legislation making it mandatory for any alien seeking 
citizenship in the United States to affirmatively state under oath that he will 
support and defend the Constitution of the United States, and, if necessary, 
bear arms to protect the liberty and freedom which this country has enjoyed 
for more than 150 years. 


AMERICANISM RESOLUTION 


Whereas the present immigration quota system was instituted in 1921 in 
order to preserve the basic homogeneity of the American and the operation of 
this quota system over the past 27 years has more than justified its continued 
existence ; and 

Whereas any increase in the immigration quota system would seriously 
jeopardize existing veterans’ problems with respect to housing and employ- 
ment; and 

Whereas the complete suspension of any immigration would be contrary to 
the traditional American concept that these shores ought to continue to be a 
haven for the world’s oppressed consistent with the preservation of our national 
institutions : Now, therefore, be it 

Resolwed, That the Disabled American Veterans, assembled in its twenty- 
ninth national convention in San Francisco; Calif., August 13-19, 1950, go on 
record as opposing any liberalization of our present immigration laws and that 
our national organization be instructed to also take a similar stand when such 
legislation is proposed in Congress. 
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Chairman McCarran. Are there any questions from any members 
of the joint committee ? 

We are very grateful to you for coming here, and we hope that you, 
or a representative of your-organization, may be present at the hear- 
ings as we go along, and that you may give us the benefit of your 
thoughts on this subject. 

Mr. Foster. Thank you. We will be glad to avail ourselves of that. 

Chairman McCarran. The American Legion is represented by 
Mr. C. H. Olson. 


STATEMENT OF C. H. OLSON, ASSISTANT DIRECTOR, NATIONAL 
LEGISLATIVE COMMISSION, THE AMERICAN LEGION 


Mr. Orson. I am C. H. Olson, assistant director of the American 
Legion’s national legislative commission, and we have three men 
with us today and I would like to take this opportunity to introduce 
them to you, without remarks at this time. 

The unpaid national chairman of our Americanism commission, 
Mr. A. Luke Crispe, of Brattleboro, Vt.; and our director of the 
national Americanism commission, Mr. Willand, of the Indianapolis 
headquarters. 

Before introducing Mr. Miller, sir, I would like to say that the 
American Legion comes here today because of our realization of the 
importance of this,measure, because of the long-standing policy of 
the American Legion, and five specific resolutions which were adopted 
at the Los Angeles convention. They are appended to the report, 
or to the prepared statement, of Mr. Miller, which was delivered to 
your committee yesterday. 

I believe if anyone could be classed as an expert in matters of this 
kind, beyond the confines of your own committee, sir, that Mr. Miller, 
because of the experience he had as Commissioner of Immigration 
and Naturalization, is an expert. 

Now, sir, I recommend that you call him as your first witness. 

Chairman McCarran, Thank you very much. 

We are glad to see you here, Mr. Miller. 


STATEMENT OF WATSON B. MILLER, REPRESENTING THE 
NATIONAL COMMANDER OF THE AMERICAN LEGION 


Mr. Muter. I think I should say that whatever I have learned I 
have learned in this atmosphere. 

Chairman McCarran. All right, Mr. Miller. You learned it un- 
der some tough circumstances, too, did you not? 

Mr. Muuer. I acknowledge that, Mr. Chairman, but I wouldn’t 
have given up the experience for anything in the world. 

Representative Waurer. I notice you came here with an escort. 

Mr. Mriuer. Yes, sir; I thought that I could perhaps depend upon 
my friends on the other side of the table as an escort if I really got 
into trouble, which I don’t anticipate, and I have asked Senator 
Ferguson if he wouldn’t support me in suggesting that I decline to 
answer for fear it would tend to incriminate and degrade my intelli- 
gence and knowledge. 

Mr. Chairman and gentlemen, thank you for permitting me to 
come before you as a representative of the national commander of 
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the American Legion. This is not an unfamiliar atmosphere to me. 
I continue to be grateful for your understanding and kindness dur- 
ing the decade when I was an official of Government. Before that 
service I was close to the Congress and to many of the executive 
branches for 20 years. Through that period I acquired respect for 
this body and for the administrative components of our Government. 
That feeling was deepened during the time I was of Government. 
It still persists. Pucplexities and misunderstandings' inevitably arise 
in such a vast and complicated structure. That may be true some- 
times as we regard our religion but in 2,000 years no human mind 
has produced a satisfactory substitute, and no human ingenuity has 
brought forth a political formula which measures up to the de- 
mocracy we cherish. Thus I look back with pride and modest satis- 
faction to my active share in the operations of several segments of 
Government. I recall my fine associates with affection. I am prop- 
erly proud to be here with you—the Members of a very great legisla- 
tive body—in this chamber today. 

If you agree, Mr. Chairman, |-wish-at the outset to address you-as 
to four or five resolutions bearing upon the subjects embodied in S. 716, 
as adopted by the American Legion in its thirty-second annual na- 
tional convention held in Los Angeles last October. Happily for us, 
you, Mr. Chairman, participated in that great meeting of Legion- 
naires. Later in the course of these hearings should you require any 
observations from me as a former official working in the fields covered 
by this excellent proposed legislation I shall be glad to try to help. 
T had some share, together with gentlemen of the Departments of State 
and Justice and your own technical staffs, in aiding in the formulation 
of certain purely drafting language some of which has emerged in this 
measure, and I am scauntined with the meticulous, detailed and even 
tremendous work involved in the studies and investigations here, 
abroad, and in the far reaches of our own country which have eventu- 
ated in the composition which is under examination at this table. 

My Legion associates here today and I are proceeding with our 
study of this monumental measure together with the two similar 
House bills of Mr. Celler and Mr. Walter. In a preliminary sense we 
are impressed with the clarity and completness of the bill, Mr. Chair- 
man, and we have long felt the need for bringing up to date through 
modernization, codification, repealing clauses and amendments, and 
the like, the Nation’s legislative injunctions as to immigration and 
naturalization. I shall have a few further remarks as to the bill at 
the end of my testimony today. 

The first Legion resolution, No. 710, I shall discuss with your 
permission, as composed last year, sought the inclusion of veterans 
of World War II in section 406 of the present immigration laws, along 
with Spanish War and World War f nstebediand veterans, as excep- 
tions to the less of citizenship beeause of residence in other countries. 
This you propose to accomplish in section 354, page 257, of the bill. 
This provision should certainly be retroactive. F'think the provision 
should certainly be extended to cover residence in foreign countries 
other than those of which the veteran was a former national or in 
which his place of birth is situated as in section 404 (c), subject to the 
exemptions in 406 (h) of the present laws. Veterans living in any for- 
eign country for 5 years or more should, I think, be included in your 
section 354 as now in section 406 (h). 
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Another resolution, No. 149, emanating from the last national con- 
vention of the American Legion expressed strongly the thought that 
legislation should be rustica and the necessary money be provided to 
effect more adequate regulation of the conduct and activities of all 
aliens, there being reason to believe that nonconformance by many 
aliens amounts to flagrant offense to our national security. 

I-think we can perceive that the intent of this resolution is substan- 
tially served in certain provisions of the Internal Security Act of 1950. 
My own experience is that the vast majority of the nonimmigrant 
aliens who are with us in temporary status do observe their obligations 
as guests. Like red in the spectrum band, it is the minority which 
does not conform whose actions come to light, causing many of our 
people to think that bad behavior is the rule rather than the ope 
tion. These relatively few must be closely checked wherever possible 
and action taken. I do think that if this phase of the job is to be well 
done, and without offense to those who appreciate us as their host, more 
money will have to be appropriated. The Immigration and Naturali- 
zation Service now has an adequate system in vogue for nonimmigrant 
control, but, during my tenure, had insufficient funds to make it work 
to its maximum possibilities. I hope the Congress may see fit to ex- 
amine this problem as international travel may increase. It does vex 
many segments of our people. 

Resolution No. 64 asks that legislation be enacted which would 
vermit noncitizen veterans honorably discharged from our Armed 

orces, who have served in time of war, and who may reside in friendly 

countries and who have been or may be inducted or honorably dis- 
charged within the territorial limits of the United States, together 
with their spouses and minor children, to reenter the United States 
for permanent residence without regard to quota restrictions. We ask 
that this proposal be considered by the committee and embodied in the 
pending measure. 

Resolution No. 471 sets out that information has been received 
to the effect that several thousand American-born Japanese who have 
renounced their citizenship will have it fully restored. It was con- 
sidered by the Legion that these persons are not of proper caliber 
for American citizenship. We feel that we cannot at the moment pre- 
sent this matter factually to the Congress. We do know, of course, 
that the courts of the United.States Rive held that minor Japanese 
citizens renunciants acting under some implications of duress did not 
have the capacity to so renounce. The whole matter is receiving fur- 
ther examination by the American Legion. 

Resolution No. 361 asks that aliens convicted of subversive acts 
in contravention of our criminal laws, which are the bases for depor- 
tation, but cannot be deported be placed under the supervision of the 
Attorney General. This resolution, as the others, was developed be- 
fore the Internal Security Act of 1950 became law. This act and our 
regular criminal statutes would seem to be adequate. The resolution 
is here discussed to demonstrate the interest and the thinking of the 
Legion as to these considerations which more and more engage the 
attention of the Congress and of our general citizenry. 

Mr. Chairman, will the committee please let me depart momentaril 
to mention a measure now pending in the House. It is Chairman Wal- 
ter’s H. R. 401. This is an emergency measure which I think should 
not be a part of general substantive legislation designed for the long 
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run. H. R. 401 seeks to naturalize aliens in the Armed Forces in the 
emergency as was accomplished under old sections 701 and 702 for 
those of World War II. These special statutes expired in late 1946, I 
believe. We hope that the action suggested by Mr. Walter’s bill may 
become law. We realize, of course, that the committee has carried for- 
ward the provisions of old section 324 (A) setting up an expeditious 
method of naturalizing those who served in the two World Wars in sec- 
tion 329 (p. 206) of your bill. This is long-run legislation. 

Mr. Chairman, Senate bill 716 has not been canvassed by any 
American Legion body vested with the responsibility of studying and 
speaking as to matters involving legislation of national scope, except 
as pertaining to the resolutions which I have presented. However, it 
is my opinion that if and when such an opportunity should come 
about, the Legion, because of its experience with, and deep interest in, 
the vital matters touched by this measure, will in a broad sense ac- 
cord its support as it did in relation to the security bill enacted last 
fall. National Commander Erle Cocke, Jr., is known to many of you 
gentlemen. I take it that all of you know of his unusual and mag- 
nificent record in war. He wanted to be here today but he is now en 
route to Korea. Before departing he made inquiry of us as to this 
—— measure and some of its provisions were amplified for him. 

‘hairman Crispe, who has been presented here by Colonel Olson, is 
also of the belief that certainly at this state of the hearings the bill 
should be supported. Our study so far affords us many reasons for 
this view. 

The gentlemen with whom I came today, as you have been informed, 
are officials of the American Legion working in this field. This com- 
mission studies and works in several phases of our country’s interest 
and welfare. One of these is as to subversive activities. It has a full- 
time staff working in this field. Here in Washington it has the most 
complete library, bibliography, and types of authentic and proven 
facts as to many subversive and potentially subversive organizations 
and individuals I have ever seen. We have placed all this at the com- 
mand of my former associates of the Immigration and Naturaliza- 
tion Service. We should like also Mr. Arens and Mr. Besterman to 
take a look at what we have. I believe that Mr. Crispe desires to ex- 

ress his thought to the committee, and particularly Mr. Willand, and 

will conclude in a very few moments, I hope. 

In section 101 beginning with paragraph 15 the definitions as to 
several classes of nonimmigrants the words “which he has no inten- 
tion of abandoning” appears. This presents a problem, without doubt. 
Many students, visitors and the like come to us with no intention of 
abandoning their residence. Some come cherishing a hope that they 
may be permitted somehow to remain with us, and others, seeing 
how we live in our democracy, become possessed of poignant desires to 
remain here. Difficulties in departing arise’as has been recognized in 
section 4 of the Displaced Persons Act. “Intention” is difficult of con- 
clusive explorations in most cases because of absence of collateral facts. 
International amity may be an element for consideration. I doubt 
that the words are pertinent, even though the applicant makes such 
certifications as part of his application for his visa. Whether or not 
he is temporarily here and despite what his internal reactions may 
have been or may later be, he acquired no rights to permanency of resi- 

dence other than those which may be extended by our laws. There 
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will be much discussion on this head. I do not doubt that you wil! 
reach a wise, just and workable conclusion. 

We think it is proper and equitable in section 101, paragraph 26 (A) 
to remove the existing inequity as nonquota immigrants as to husbands 
of American citizens and also to remove students from the nonquota 
category to the nonimmigrant group. 

It appears also that ineligibility to citizenship on racial: grounds is 
repealed. I recall that I once appeared before the Committee on the 
Judiciary of the House in this behalf, speaking for the Judd bill at 
the instance of Attorney General Tom Clark. I assume that Mr. 
McGrath is like-minded. : 

It is noted that the exemptions granted by the present law to for- 
eign government Officials and delegates to international organizations, 
section 3 (1) and 3 (7) of the 1924 act, are not carried in the bill as 
now appears in section 15 of the 1924 act, and also permission of the 
Secretary of State as to requiring departure of such persons. I regret 
that experience has demonstrated in some cases that curtailment of 
exemptions is desirable. Reasonable curtailment provided in the stat- 
ute should not give offense to official delegates or employees of com- 
patible character and intent or to their governments. In this connec- 
tion I have thought that some of the provisions of the United Nations 
headquarters agreement tend to contradict one another. This is 
Public Law 357, Lightieth Congress. 

Please let me respectfully suggest that the requiremént that the 
‘Commissioner shall be a native-born citizen of the United States, sec- 
tion 103 (c), page 24, may not be quite in line with American precepts. 
Does American birth necessarily vest one with the loyalty, patriotism, 
and intelligence, the intrinsic requirements of that important office ¢ 
After all, the Executive and the Senate control such appointments. 
Would you not consider avoiding the giving of unnecessary offense by 
statutory implication ? 

I have not the competence to comment on section 104 which provides 
for establishing in the Department of State a Bureau of Pass 
Visas, Security and Consular Affairs. Coming to the end of title I, 
I encounter section 106 under the heading, “Finality of administrative 

decisions; judicial.” I asked for a copy of H. R. 2816 on last Friday 
only. On looking over Mr. Celler’s bill, I note that the section is 
omitted. Here again I am unable to offer ane approaching the 

rofound. I recall that when I was in the Federal Seeurity Agency 
f raised some opposition to the Administrative Procedures Act in 
writing. Mr. Walter took excellent care of my arguments. At the 
end of these exchanges I concluded that administrative determination 
of judicial aspect should not be immune from judicial review, no 
matter how painstaking and conscientious the decisions, providing 
the court procedure involved would still permit the agency activity 
to work with the required expedition within its money and manpower 

nts. 
This is in the nature of an apology, Mr. Walter. 
Even when Justice Jackson held that the Immigration and Naturali- 


zation Service was subject to the Procedure Act, I did not depart 
from that. view, though it was apparent that it would greatly slow 
down the work. I do take the liberty of saying that we should not 





1 Sung v. McGrath, 339 U. 8. 33. 
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take away recourse to the writ nor do I know that failure to provide 
for it, should this bill become law, would so result. 

Mr. Chairman, I have been necessarily absent from my office 21 of 
the days since your bill was printed. Thus the time we have had has 
not permitted the kind of a study the measure deserves and must have. 
I think I should not go further today. Indeed I cannot, with justice 
to the committee, the bill, or to myself. We shall continue its exami- 
nation and will be glad to come again should you so desire. 

I said near the beginning that I felt the Legion would in a broad 
sense support this bill if, indeed, that support should become neces- 
sary. For some years the American Legion has opposed extension of 
immigration. It did so when the first displaced persons legislation 
was under consideration. However, some of our leaders went to 
Europe and looked at the problem. Thereafter, as the gentleman on 
the House side will remember, the organization adopted the viewpoint 
that maybe it might be a contribution to international friendliness 
and peace between nations. The Legion then gave the proposal more 
than acquiescent support, at the same time regarding it as purely 
energent. Opposition was, however, expressed to the 1948 extending 
amendments. The Legion was not opposed to immigration as such, 
but felt that considering the history of our economic full and lean 
years we should not take on more mouths than could be fed in de- 

ressed times.. Then, too, the organization considered that we should 
more selective as to those we invite to be our neighbors and com- 
petitors. In this bill we see selectivity as in sections 203 and 204. 

In chapter 5 one observes certain requirements as to deportations, 
suspensions, adjustments of status, and the like. These considera- 
tions and others in the bill lead me to believe that the proposal before 
you is generally in line with the Legion’s thinking. It knows full 
well that this legislation as it emerges will recognize our sovereignty, 
our right to give or deny, and at the same time do so in a spirit of 
humaneness and justice. 

(Resolutions referred to by Mr. Miller follow :) 


RESOLUTIONS ADOPTED BY THE AMERICAN LEGION NATIONAL CONVENTION aT Los 
ANGELES, CALIr., OcToser 9 To 12, 1950 


RESOLUTION 64——AMERICANISM 


(United States veterans of friendly countries reenter United States without 
regard to quota) 


(1) Resolved, That honorably discharged veterans of the United States Armed 
Forces who served the United States in time of war, living outside the territorial 
limits of the United States, and who are not citizens of the United States are 
bona fide residents of a country friendly to the United States, may reenter the 
United States as aliens without regard to quota to take up permanent residence 
therein, subject to the approval of the Immigration Department as after inves- 
tigation as to their present loyalty to the United States ; be it further 

(2) Resolved, That veterans who benefit by the above legislation shall be vet- 
erans who were either inducted into the armed services or honorably discharged 
from the armed services within the territorial limits of the United States. 
Veterans benefiting from this legislation, therefore, will be only those veterans 
who were formerly legal residents of the United States ; be it further 

(3) Resolved, That Wives and minor chilfiren of any United States veterans 
as designated in clauses (1) and (2) may enter the United States as aliens with 
such veterans to take up permanent residence in the United States. 
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RESOLUTION 149—AMERICANISM 
(Regulation of immigrants admitted under special or temporary visas) 


Whereas under existent immigration laws there are many and devious provi- 
sions under which admission to the United States can be and is gained, includ- 
ing temporary as well as permanent residence; and 

Whereas means for regulation and recording conformation with conditions 
under which admission is permitted are both inadequate and insufficient; and 

Whereas there is reason to believe that nonconformance by and on the part 
of both immigrants and sponsors of those on special visas is flagrant offense 
against the national security, national economic and internal tranquillity: Now, 
therefore, be it 

Resolved, That The American Legion in Thirty-second Annual Convention 
assembled, October 9 to 12, 1950, proposes that legislation be enacted and 
sufficient money be appropriated by Congress to provide for adequate regulation 
of the conduct and activities of all immigrants for reasonable length of time after 
admission under special or temporary visas ; and be it further 

Resolved, That the proper officials be mandated to take action to gain the con- 
summation of the purposes of these resolutions. 


RESOLUTION 361——-AMERICANISM 
(Immediate passage of Hobbs bill) 


Be it resolved by the the American Legion in national convention assembled at 
Los Angeles, Calif., October 9 to 12, 1950, That H. R. 10, known as the Hobbs bill 
(which has already passed the Housse and is now in the Senate of the United 
States), which deals with alien subversives who, for technical reasons, cannot be 
deported but who have been convicted of deportable subversive and criminal 
acts, be placed under the supervision of the Attorney General of the United 
States as provided in said Hobbs bill, be immediately passed by the Senate 
before the adjournment of the current session. 


RESOLUTION 471—AMERICANISM 
(Denial of restoration of citizenship to certain Japanese) 


Whereas it has been proposed that some 4,200 American-born Japanese who 
voluntarily renounced their American citizenship after Japan declared war on the 
United States now be restored to full United States citizenship; and 

Whereas it is our belief that such persons are not of proper caliber for United 
States citizenship; therefore, be it 

Resolved, by the American Legion in national convention assembled at Los 
Angeles, Calif., October 9-12, 1950, That the United States Congress be im- 
portuned to take proper action to prevent granting of citizenship to such persons ; 
and be it further 

Resolved, That this resolution be expedited as quickly as possible. 


RESOLUTION 710—AMERICANISM 
(Amend Nationality Act of 1940) 


Resolved by the American Legion assembled at national convention, in Los 
Angeles, Calif, That section 406, paragraph (h), of the Nationality Act of 1940, be 
amended to include in the exceptions to the application of section 404, veterans of 
the second World War, and it is further recommended that the act be made retro- 
active to include those veterans of World War II whose time has expired under 
the 3-year limitation of the present act. 


Chairman McCarran. Are there any questions from any members 
of the committee ¢ 

Senator O’Conor. Mr. Miller, I note your comment in respect to 
section 103—that is to say, as to the requirement that the Commis- 
sioner be a native-born citizen—and, having such regard for your 
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judgment, do you not feel that, in this particular position, while there 
may be some arguments on. both sides and when you very properly 
point out the traditional and fundamental principles underlying it 
all, that it is particularly preferable to have that requirement in, 
so as to avoid any possible contention that-he might favor immigrants 
from the country of his birth if he were, for example, not a native- 
born American. 

Mr. Mitzer. Mr, Chairman, may I please say to the gentleman from 
Maryland, I hope my good friend for many years, that I agree com- 
pletely, but I dislike seeing it set out in the legislation or statutes of 
the United States. 

Chairman McCarran. Congressman, do you have a question ? 

Representative Gosserr. Did I understand you to say, Mr. Miller, 
that you felt the Administrative Procedures Act should apply to 
immigration hearings ¢ 

Mr. Muier. I said I thought any determination, or any bureau- 
cratic determination, and I use the word with great respect in its best 
meaning, should not be immune from judicial review, and I should 
like to add further that despite my flutterings with Mr. Walter, 
I think it is one of the greatest pieces of legislation ever put on our 
statute books. 

Representative Gosserr. I agree fully that it is a great piece of 
legislation, but under it and under other intricate provisions of alien 
laws, any alien can stay here 1,000 years if he has an influential friend. 
You are familiar with the Georgiades case,’ I assume. 

Mr, Miuier. Unhappily, yes, Mr. Chairman. 

Representative Gosserr. I happened to get hold of just a list of 
the docket entries the other day, and it takes 8 pages single-spaced, 
typewritten, to just note the docket entries. There are over 100 sep- 
arate hearings or appearances, docket notations in the Georgiades 
case, and he is still here. The Immigration Service, you know, has 
been working on that gentleman since 1937, and he came in here under 
false papers, and he has been guilty of nearly all of the indecencies in 
the books, 

Mr. Muir. He is in Maryland now, 

Representative Gosserr. He has been run out of every State except 
Texas and if he ever gets down there we are going to hang him, But 
you still cannot get rid of him. j 

Chairman McCarran. If he could find the boundaries of Texas, he 
would be run out of that. 

Representative Gosserr. We ought to simplify, should we not, and 
make easier the deportation of undesirable peoples rather than make 
it more difficult ? 

Mr. Miuuer. I think we should but I don’t think that we should— 
let me preface it this way: I am very sincere about this matter. The 
cases which came to my desk during most of my tenure as Commis- 
sioner indicated to me that there is a great deal of talented and imagi- 
native chicanery worked on poor old Uncle Sam, and I go home at 
night and feel deeply sorry br the gentleman, But we and you get 
those kind of cases, and I became convinced upon the advice of my 

long-time and more-experienced associates in that sensitive and some- 
times very hot field that a vast majority of these people do behave. 


INS File No. A—1256369 











24 IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 


After all, you must remember, as you well know, Mr. Gossett, there 
were, in the last fiscal year, 86 million pepole who crossed and re- 
crossed our land frontiers and our water ports, and we get a bad 
one or two every once in a while. 

Representative Gosserr. I am sure the great majority of them 
behave, but I daresay we have got more subversives in here under 
the DP Act, which you and some other folks sponsored so zealously, 
than we will get out in 100 years under the very fine bill which the 
Senator sponsored known as the Communist-contro] bill. 

Now the error we make inh the first place is letting an undesirable 

rson slip in, and then in the second place being unable to get rid of 

im when we discover him. 

Representative Granam. May I ask a question. In connection with 
the Hobb’s bill, Mr. Miller, I was one of those who hel work on 
that bill, embracing the impounding and deportation of the alien who 
ory not be accepted by another country. What is your view on 
that 

Mr. Mitzer. Can I speak off the record ? 

Representative GranaM. You may speak freely so far as I am 
concerned. 

Senator Fercuson. Why do you want to go off the record? You 
have a crowded room here. 

Mr. Muzer. On one occasion at this table the Senator from Lou- 
isiana asked me, Mr. Graham, and Mr. Gossett if I did not believe 
hanging was about the right recompense, and that certainly had me 
on the spot. All I could say was, despite my abhorrence of bloodshed, 
that they have no pity or mercy on us. 1 got away with it for the 
minute. 

Yes, sir; I believe in reasonable supervision and detention, if noth- 
ing else can be done. But I recognize the cost that would fall upon 
the American taxpayer if it is adopted, as I presume ‘the lupe arn 
of the McCarran Act of 1950, if not on the way to the higher courts 
of the country, will certainly be on their way; and I think it is high 
time we find out how we stood about these people, so that even if 
it takes time I should think we ought to get the final judicial determi- 
nation as to the right of our sovereignty. 

Senator Fercuson. Mr. Miller, have you ever made a study of other 
countries, as to what they did to people that are not deportable ? 

Mr. Miuier. How far back? 

Senator Feravson. In these days. 

Mr. Muer. No, sir; I have not. 

Representative Water. France has a simple system: They take 
them to the border and give them a kick. 

Chairman McCarran. Ladies and gentlemen, we have with us 
today a very distinguished group. The Secretariat of the Supreme 
Court of Japan is rong here. 

Would you gentlemen just rise, if you care to, those who represent 
the Secretariat of the Supreme Court of Japan! [Applause. 

We are glad to see you here and glad to have you listen in, and you 
may be seated. 

Secrerartat Representative. Mr. Chairman and ladies and gen- 
tlemen, this afternoon we have the honor to have seen this auspicious 
committee and hear the discussion, and we are very glad and de- 
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lighted especially on this subject of immigration and naturalization. 
We do appreciate your kindness, and thank you very much. 

Chairman McCarran. To these patriotic organizations I want to 
drop a thought, and there may be something in it. There are ergan- 
izations, or we will say that there is an organization, as it is related 
and as the chairman believes, that is now very busy in receiving the 
foreign-born and asst ang into the minds of the foreign-born the 
principles of communism. I am wondering if the patriotic organiza- 
tions cannot find some way by which we can counteract this activity, 
and inculeate into the minds of foreign-born who come to our shores 
the principles of. democracy ané the’principles of the way of life of 
America. 

I want to leave that thought with the representatives of the Legion 
and the Veterans of Foreign Wars and the Disabled American Veter- 
ans and all of the patriotic organizations. I think that much can be 
done toward educating the minds of those who come here from abroad, 
giving them, first, the principles of Americanism and what they can 
expect and how they can expect it here, and not only that but what 
their duties are and their responsibilities toward the Government of 
the country they are coming to. 

I just want to leave that thought with the patriotic organizations. 

Mr. Orsew. Iam hoping that the chairman will not: overlook the 
possibility that Mr. rec might have something to say. 

Chairman McCarran. I was not going to overlook that at all. 

Representative Waurer. I wanted to ask Mr. Miller a question. 

Mr. Miller, you directed some criticism to the sections in both the 
Senate and House bills that have to do with the finality of administra- 
tive decisions. 

Recognizing the difficulties that are encountered in cumbersome 
appeals, do you not think that if the life-and-death decisions—and 
that is what they amount to—of clerks could be reviewed by constitut- 
ing the Board of Immigration Appeals, your objection would be met? 

Mr. Miutier. Mr. Chairman and Mr. Walter, I do not believe that 

a lurks automatically in county courthouses always, even the 
vandling of just causes. But I cannot get away from the notion that 
while you might vest finality—and my adverse remarks, if they can 
be termed that, were very respectfully intended, and did not apply 
to the measure under consideration here, but to the absence of this 
section in one of the bills eoming from the House—— 

Representative Warrer: You do’agree that there ought to be an 
appeal somewhere from the decision made by the agency or the officer t 

Mr. Muier. Yes; I do; and I think it ought to lie in the great writ— 
the writ of habeas corpus. 

Representative Waurer. That is not disturbed in this bill. 

Senator Fercuson. The writ of habeas corpus does not give relief 
asarule. You can only go into the validity of the holding. 

Mr. Mutzer. Of the Habeubictas yes. 

‘Senator Ferecuson. Yes; that is right. 

Mr. Murer. Yes. But, Senator Ferguson, in examining that phase, 
very frequently there arises a discussion of the facts that can be 
elicited in relation’to the law that is sought to be written. 

j Senator Ferevuson. As a rule, you cannot—you cannot go into the 
acts. 

Mr. Miter. I know. It is so stated. 
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Representative Waxrer, The issue under the writ is very narrow, 
and it is just a question of whether or not the person is detained 
legally or illegally, and it is illegal if an administrative officer deter- 
mines he should be held. 

Senater Frrauson. If he said so, he is held. You cannet go be- 
hind that finding at all, as to whether or not there is the great. weight 
of evidence, or anything else, or there was not any evidence, if he 
knew that there was not. 

Mr. Mixier. I am.a very poor hand to try to discuss that with you 
gentlemen. 

Mr. Arens. I want to clear the record, and I think the record is 
confused on what Mr. Miller’s position is. 

F At 18 your position that there ought to be a finality on decisions of 
act ¢ 

Mr. Mitter. That is right. 

Mr. Arens. In the administrative authorities / 

Mr. Miter. I do. 

Mr. Arens. And that the recourse to the court be limited to a 
determination of the legality of the detention or exclusion ¢ 

Mr. Miuuer. Exactly. And the courts ordinarily have no matter 
which they can explore and determine the facts. 

Senator Frerauson. I think, Mr, Miller, that is debatable, 

Mr. Mixer. I did not mean it in the broad sense, Mr. Chairman. 

Senator Fereuson. I think that is debatable. 

Chairman McCarran. Thank you, Mr, Miller, 

Now will you kindly state your name, please ? 


STATEMENT OF A. LUKE CRISPE, CHAIRMAN OF THE NATIONAL 
AMERICANISM COMMISSION OF THE AMERICAN LEGION 


Mr, Crispe. My name is A. Luke Crispe, from Brattleboro, Vt., 
and I am chairman of the National Americanism Commission of the 
American Legion. 

Mr. Chairman, I am testifying in behalf of the American Legion 
on Senate bill 716, the Immigration and Nationality Act. The 
United States is the only country in the world which has constantly 
received new blood from the immigration and naturalization of peo- 
ples from foreign countries. Most countries depend upon a multi- 
plication of their own race, where this country has constantly grown 
strong from new sources of strength provided by taking into its arms 
a great number of strong and forward-looking men and wemen from 
other lands. 

Today in many parts of the world there has grown a philosophy of 
government that is completely the antithesis of the ideas of a govern- 
ment of freemen, We believe that the rulers in the Kremlin intend, 
if possible, to enslave and conquer the world and that one of the ways 
it plans to use in conquering this great Nation of free people is to, 
by connivance and conspiracy, sneak into this land and ive become 
citizens people who at heart are really subjects of the Kremlin, who 
give lip service to this country but take orders from the masters in 

oscow. 

Indeed, the oath which one takes when cone becomes a naturalized 
citizen consists of two parts. In the first part, the new citizen ab- 
solutely, completely, and thoroughly renounces allegiance and fidelity 
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to any other foreign country, including the land of his birth. It re- 
quires 100 percent allegiance to the United States. The second part 
of the oath requires the new citizen to support and defend the Consti- 
tution and laws of the United States against all enemies, foreign and 
domestic, subversive, or of any nature w hatsoever. That part “of the 
bill which provides, in section 337, “to bear-arms,” has long been needed, 
and is fully supported by the American Legion. 

At present, our immigration system is established by three com- 
prehensive immigration laws and by many additional legislative en- 
actments. ‘To this maze of law are added numbers of treaties, Execu- 
tive orders, proclamations, and many, many rules and regulations. 
Immigration laws are also so closely connected with the naturalization 
laws that it seems today essential for these two sets of laws to be joined 
together. 

Senate bill 716 is an effort to do just that. The American Legion 
believes that, generally speaking, it is in line with the established 
policy of the American Legion. It is an effort to tighten our immigra- 
tion laws on the one hand, apd) yet make certain veterans, their spouses, 
and minor children eligible under certain conditions and gives them 
certain preferences. 

The tightening of screening procedure for applicants for admission, 
the elimination of loopholes that allow aliens to remain in the country 
and become citizens, the plugging of these loopholes to eliminate sub- 
versive elements, the lessening of the possibility of dual citizenship, 
neighborhood investigations, and the t ightening of educational require- 
ments, all are good. 

One of the primary purposes of the bill, I reiterate, is to make sure 
that those who ccm de naturalized citizens of our country come here 
with a whole heart and a strong faith in the ideals of freedom. It is 
an effort to prevent the coming into this free country of those who 
openly proclaim our philosophy but secretly connive and conspire to 
create a totalitarian state. 

It is for these reasons that the American Legion is generally behind 
this bill. 

Mr. Chairman, I may add that the American Legion’s study of the 
bill, insofar as the Americanism commission is concerned, is wholly 
related to the findings in title III or part III of Report 1515, and 
the facts as stated in part III of the report are wholly substantiated 
by the American Legion, and we feel that this bill is wholly in aceord- 
ance with the recommendations of part II], which the American 
Legion completely endorses. 

Mr. Chairman, I may also say that, notwithstanding Mr. Miller's 
remark, if I may take the liberty, sir, 1 wish to call to the attention of 
the committee this resolution : 

Be it Resolved, by the American Legion in national convention assembled at 
Los Angeles, Calif., October 9-12, 1950, That H. R. 10, known as the Hobbs bill 
(which has already passed the House and is now in the Senate of the United 
States), which deals with alien subversives who, for technical reasons, cannot 
be deported but who have been convicted of deportable subversive and criminal 
acts, be placed under the sng of the Attorney General of the United States 
as provided in said Hobbs bill, be immediately passed by the Senate before the 
adjournment of the current session. 

Mr. Chairman, that is the position of the American Legion, and 
as chairman of the Americanism commission, I endorse that position. 


81841—51——8 
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Senator Fercuson. Could I inqmre right there, Mr. Chairman ? 

You are familiar with the section that did pass? 

Mr. Crisre. By hearsay, sir, and I have not studied the bill. It is 
merely by hearsay. 

Senator Fercuson. Have you anything to say about the present law 
as we passed it? —The Hobbs bill was not passed. 

Mr. Crispe. The present law, as I understand it, meets the general 
spirit of the position of the American Legion. 

Senator Ferevson. That is what I wanted to get. 

Mr. Crisre. Mr. Chairman, I wish to thank you for calling to the 
attention of the veterans’ organizations the matter of Americaniza- 
tion. I want to assure you that the American Legion will do all within 
its power, and fortunately, we are having an executive committee meet- 
ing of the executive section of the Un-American Activities Committee 
of our organization this week, and that matter will be brought up 
sir. I thank you, and I think it was really fortunate that I happened 
to be here at the time you made that statement. 

Chairman McCarran. We are very “som you are here, I assure you. 

Are there any questions by any member of the committee ¢ 

Thank you very much. 

Do you care to be heard, Mr. Olson ? 

Mr. Oxson. No, sir; I have nothing to say, except to thank you for 
your courtesy. 


STATEMENT OF ALLEN B. WILLAND, REPRESENTING THE 
AMERICANISM COMMISSION OF THE AMERICAN LEGION, 
INDIANAPOLIS, IND. 


Mr. Writanp. I have no statement, Mr. Chairman, but I would like 
to reiterate what Mr. Milller and Mr. Crispe have said: that we are 
grateful to have this opportunity to come here and meet with you peo- 
ple, and I assure you that we on the staff at National Headquarters 
will be only too willing to cooperate and assist this committee in any 
way that we can as your hearings progress. 

Chairman McCarran. Hearings will resume tomorrow el at 
10:30 a. m., in room P-36 in the Capitol, and Congressman Walter 
of Pennsylvania will kindly preside. 

I am grateful to all those present with us here today, and I hope 
you will attend future meetings. 

(Whereupon, at 3:45 p. m., the committee recessed until 10:30 


a. m. Wednesday, March 7, 1951.) 
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REVISION OF IMMIGRATION, NATUBALIZATION, AND 
NATIONALITY LAWS 


WEDNESDAY, MARCH 7, 1951 


Unrrep States Senate, 
House or RepreseNnTATIVES, 
SUBCOMMITTEES OF THE COMMITTEES ON THE JUDICIARY, 
Washington, D.C. 
The joint subcommittee met at 10:30 a. m., pursuant to recess, in 
room P-36, the Capitol, Hon. Francis E. Walter honges | 
Present: Senators O’Conor, Smith of North Carolina, and Jenner; 
and Representatives Walter, Feighan, Chelf, Graham, and Case. 
Also present: Richard Arens, staff director of the Subcommittee on 
Immigration and Naturalization of the Committee on the Judiciary 
of the United States Senate; Drury Blair and Miss Ethel Johnson, 
staff members of the Immigration and Naturalization Subcommittee 
of the Committee on the Judiciary of the United States Senate ; Walter 
M. Besterman, legislative assistant to the Subcommittee on Immigra- 
tion and Naturalization of the Committee on the Judiciary of the 
House of Representatives; and Mrs. Violet T, Benn, staff member of 
the House Committee on the Judiciary. 
Representative Waurer. The committee will be in order. 
The first witness will be Congressman Judd. 


STATEMENT OF HON. WALTER H. JUDD, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MINNESOTA 


Representative Jupp. Mr. Chairman, it is good to be back before 
this committee again. I hope this will be the last round-up on this 
particular issue. 7 

Representative Waurer. I hope you are right, Doctor. 

Representative Jupp. I am sorry that there are not more members 
here from the body which has not had as much specific dealing with 
the particular issue I am concerned about, because I have been before 
the members of the House committee three times on that. 

Thank you for the privilege of appearing before these two subcom- 
mittees on behalf of the principles and provisions of H. R. 199, a bill 
designed to provide the privilege of becoming a naturalized citizen 
of the United States to all immigrants having a legal right to perma- 
nent residence here and to make immigration quotas svailnble to Asian 
and Pacific peoples. 

Whether these provisions are enacted into law as a separate bill, 
H. R. 199, or are divided and acted upén separately, or are incorpo- 
rated in the so-called omnibus bills which are before your subcom- 
mittees, is of no moment to me—as long as they are passed. 


29 








30 IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 


I think it is exceedingly important to our country’s welfare that 
they become part of the law of this land in the very near future. 

May I briefly review the history of that part of this proposed legis- 
lation with which I wish to deal. The essential provisions were first 
embodied in a bill, H. R, 4824, which I introduced in the. Eighteth 
Congress. After discussion with members of the State and Justice 
Departments, which have responsibility for administering our various 
immigration and naturalization laws, it was suggested that we ought 
to make a more comprehensive survey of the whole subject and more 
extensive revision of the general laws dealing with it than my first 
bill provided. 

In the last few years Congress has amended the laws with respect 
to persons of certain nationatitien; the Chinese, Filipinos, and Indians, 
and constantly, I know, your subeommittees have before them private 
bills taking care of deserving individuals who are not covered by our 
present laws. 

So we rewrote and reintroduced the bill as H. R. 5004 in the 
Eightieth Congress. Hearings were held by the House Subcommit- 
tee on Immigration and Naturalization, and further modifications 
were made by that subcommittee. The bill was then reported favor- 
ably, but the end of the session prevented further action upon it. 

It was introduced in the Eighty-first Congress in 1949 as H. R. 199 
in the identical form approved by the House subcommittee in 1948. 
The bill was passed by the House of Representatives, 336 to 39, on 
March 1, 1949. 

When it came to the Senate, a special subcommittee and staff of its 
Committee on the Judiciary were ae at work preparing a compre- 
hensive revision and codification of all our immigration and natural- 
ization laws. I was pleased that the subcommittee took all the 
essential provisions of my bill and incorporated them in one part or 
another of its omnibus bill, S. 3455, which was not acted on by the 
Eighty-first Congress before its adjournment. You now have the 
same bill before you, S. 716, introduced by Chairman McCarran of 
the Senate Committee. 

The essential provisions of my bill have also been incorporated in 
the omnibus bill, H. R. 2379, introduced by Chairman Francis E. 
Walter of the House Subcommittee on Immigration and Naturaliza- 
tion, and in the omnibus bill, H. R. 2816, introduced by Chairman 
Emanuel Celler of the House Committee on the Judiciary. With such 
powerful support in both Houses of the Congress, I am encouraged 
to believe that favorable action will soon be en 

Now may I discuss the two major provisions of H. R. 199, whose 
porpense are, first, to eliminate ach, discrimination from our nat- 
uralization laws, thereby allowing all aliens who have been lawfully 
admitted to this country for permanent residence to become natural- 
ized, if they so desire and if they qualify as individuals; and, second, 
to eliminate racial discrimination from our immigration laws by ex- 
tending immigration quotas to those areas still barred and making 
the quotas usable by persons who are attributable by as much as 
one-half of their ancestry to races indigneous to those areas. 

The bill removes at one stroke the remaining racial discriminations 
in our nationality and immigration laws, which have so greatly 
contributed to ill feeling in many parts of the world, and yet it makes 
no basic changes in the quota principle in existing law and admits 
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per year only a few hundred more immigrants of Asian ancestry, who 
are at present ineligible. 

First, naturalization: There are in this country today a little over 
80.000 persons who were legally admitted for permanent residence 
prior to 1924 but who are racially ineligible for naturalization. About 
80,000 of them are of Japanese origin. I am sorry I do not have the 
figures for the 1950 census; it is probably considerably smaller than 
that, but I was not able to get the last figures. 

Does your committee have those figures ? 

Representative Waurer. No; but I have been unoflicially informed 
that the number is nearer 70,000 than 80,000. 

Representative Jupp. That is what 1 would expect, because there 
have been no new admissions except a few brides, and a good many 
of the people having been here before 1924 are elderly and have died. 

Approximately 3,000 are of Korean origin. There are about 145 
Polynesians and natives of minor islands in the Pacific. 

H. R. 199 would make all these persons eligible to become naturalized 
citizens, if they qualify on literacy, physical, moral, economic, and 
other grounds, the same as immigrants from other countries. 

To me, this is a matter of simple justice. These people are here. 
They are legally here. They are entitled to stay here the rest of their 
lives. Their average age is above 50. They pay taxes; they are good, 
law-abiding members of their communities. They have proved 
through their conduct during the war, and especially through the con- 
duct of their children who served with heroism, distinction, and valor 
in our Armed Forces, that they are loyal to the United States and fully 
worthy of American citizenship. From the standpoint of our own 
society, it would be better to have them fully incorporated as citizens 
than as alien residents. 

Certainly it is better to have them a part of our country than a 
foreign body in it. I cannot believe there can be substantial objection 
to allowing them to become naturalized citizens, as they want to. 

Two years ago one of our ships, a merchant-marine ship, was 
rechristened, and given the name of an American citizen born in this 
country of Japanese ancestry, who was the first person of that ances- 
try to be given the Congressional Medal of Honor. He gave his life 
during the Italian campaign, after heroic conduct beyond the line of 
duty. He was a member of the Four Hundred and Forty-second Regi- 
mental Combat Team, which, I think I am correct in saying, received 
more citations and honors and medals—and more casualties—than 
any other combat unit of its size in the whole United States Army. 

We named one of our ships for that lad, and it sails the seven seas 
proclaiming to the world our respect for his patriotism and good citi- 
zenship. Yet, his mother and father, although they have lived here 
for more than 25 years and brought him up to be that kind of an 
American, cannot become American citizens. They are not permitted 
to participate with us in our national life on equal terms under the 
law. 

I think that, both from the standpoint of our own conscience and 
from the standpoint of the respect we want the rest of the world to 
have for us, this is an injustice which should be corrected. It is merely 
good sense to naturalize those of that group who want to become full- 
fledged American citizens, as almost every one of them does. That is, 
everyone, so far as I know. 
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When it became apparent the Senate would not get to act upon my 
bill in the Eighty-first Congress, Chairman Walter of the House 
subcommittee introduced as a separate resolution, House Joint Reso- 
lution 238, this portion of the bill, and it was passed unanimously by 
the House of Representatives. Later it was passed by the Senate, but 
with an amendment establishing certain security provisions for all 
aliens, on account of which amendment the President, as you know, 
vetoed the resolution. It has been reintroduced by Chairman Walter 
as H. R. 403 in the Eighty-second Congress and has again been passed 
unanimously by the House. It is, I am glad to say, a part of each of 
the omnibus bills before you. 

Surely this long-delayed correction of an unnecessary and unwise 
discrimination against certain worthy aliens legally within our midst 
will come to the end of its troubled course this year by becoming law 
in one or another of these five bills. There are many reasons for it. 
I can find not one reason against it. 

The other main feature of my bill is more complicated. It sets up 
the formulas and restrictions by which we can eliminate racial dis- 
crimination from our immigration laws and still maintain our basic 
national-origins quota principle. 

It delimits the so-called Asia-Pacific triangle, which the experts 
from the State Department have worked out to include the far-eastern 
countries involved in this problem. 

In that geographical area there are certain independent countries, 
China, the Philippines, and India, which already have been granted 
immigration équahity under acts passed in 1943 and 1946. That is not 


quite right. They have been granted approximate immigration 
equality, but these bills would complete the job. Eight other recog- 


nized countries in that area have minimum quotas of 100 a year, and 
under all of these bills the quotas will become available for persons of 
races indigenous to those countries as well as to Caucasians and 
Negroes born in them, who are the only ones eligible to use the quotas 
under present law. 

In addition, five new countries have recently been formed—Burma, 
Ceylon, Pakistan, Korea, and Indonesia—each of which, under exist- 
ing law, will be granted a quota of 100. Under this bill the new 
quotas will be made available to persons indigenous to those countries. 

A new quota of 100 will be assigned to the whole Asia-Pacific tri- 
angle, to include persons of miscellaneous and mixed ancestry who 
cannot be assigned to a particular individual country. 

The quota for Japan under the regular formula for determining 
the size of a quota will be increased from 100 to 185 a year. 

Thus, the total new immigration quota numbers established by this 
bill amounts to 185; 100 to the Asia-Pacific triangle and 85 more to 
Japan. 

In addition, the 800 existing quota numbers and the 500 other quota 
numbers already euthoetuall by existing law—a total of 1,300—are 
made usable by persons of races indigenous to the areas who. are 
presently ineligible. 

Thus, if every single quota number were to be used by persons of 
races heretofore excluded, the total of such persons per year would 
be only 1,485 additional immigrants. That could never happen, of 
course, first, because many of the quota numbers will be used by Cau- 
casians born in those areas; and, second, because only a few persons 
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a year, if any, can be expected to migrate to the United States from 
such areas as Bhutan, Nauru; Nepal, New Guinea, Samoa, and the 
former Japanese mandated islands. The total population of some of 
these is only a few thousand. 

At the most generous estimate, less than 1,000 immigrants a year 
of Asian races and cultures could ever be expected to come to the 
United States in a single year, less than 1 percent of the present total 
of quota numbers and one-fifteen hundredths percent of the popula- 
tion of the United States. Surely that could consitute no conceivable 
danger to the United States, economically, culturally, socially, politi- 
cally, or in any other respect. 

On the other hand, it can be of tremendous benefit to our country. 
A fierce struggle is going on in Asia for the minds and hearts—as 
well as for the territory—of the billion people who live there—half 
the potential producers and consumers ~~ soldiers of the world. 
Which way they go will have the greatest influence on our own future. 

Furthermore, this legislation is of the greatest immediate impor- 
tance in the touch-and-go struggle in which we are engaged in Korea. 
Is it reasonable to expect the people and the armed forces of Korea 
and Japan to do their utmost for the thousands of our men in their 
midst, while we here continue on the statute books a wholly needless 
and bitterly resented official insult to them on account of their race? 

Is is sensible or safe to send more than a quarter of a million Ameri- 
cans into so dangerous a situation without doing everything we can 
to mobilize the utmost friendliness and support for them? Are not 
we in Congress derelict in our duty to them every day that we ask 
them to risk their lives without the benefit of this additional political 
and psychological weapon which the Congress alone can furnish 
them? This consideration alone should be enough, I believe, to spur 
speedy action, even if there were no others. 

Nobody can deny that in the last 25 years the pattern of dictator- 
ship of one class or group over another, of using the rights of demo- 
cratic, free countries to infitrate and ultimately destroy those rights, 
has been spreading. From July 4, 1776, to September 18, 1931, the 
areas of freedom in the world expanded, and the areas of slavery and 
tyranny contracted. But, from September 18, 1931, when Manchuria 
was invaded, down to the present, there has been an alarming spread 
of the areas of tyranny and slavery in the world and a corresponding 
contraction of the areas where people are free to determine their own 
destinies, their form of government, their own type of life, and 
society. 

That trend has to be checked. We hope that our programs of 
economic and military assistance in Europe will help the nations 
there to stop further expansion of Soviet tyranny, and, by building 
them up, soon reverse the current and start expansion once more of 
the areas of freedom and of federation in the world. 

But, if those programs succeed even better than we have a right to 
expect, all they do is to restore a rather uneasy balance between the 
Soviet bloc and the western world. What will determine the way the 
scale ultimately tips! In my opinion, it will be the billion people in 
Asia. Which way willthey go? With the democracies, as they wish ? 
Or, in despair and hopelessness, with the totalitarians! Enactanent 
of this legislation will be a powerful factor in that struggle. 

I think I might add one word at that point. The situation of the 
United States in the world struggle is different from what it has ever 
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been before. Heretofore, there would be struggles between two other 
groups, and we sat on the side and then threw our strength in one 
pan or the other. We determined the balance of power. 

That no longer is our privilege. We are one of the two contending 
forces. Others control the balance of power, depending on whether 
they throw in their weight with us or with theenemy. And the people 
who control the balance of power in the world today are the 700,000,000 
people who live on the fringe of China—which, unfortunately, for 
the moment has come under the Soviet control—on the fringe of China 
beginning with Korea, Japan, and then around clear to Iran, 700,- 
000,000 people are there. 

We have 800,000,000 people in our bloc, and the Soviets have 800,- 
400,000 people in their bloc, locked in a death struggle. These 700,- 
000,000 people on our side tip it in our favor; and on the other side 

resent our country with the most difficult problem it has ever faced 
in its history. 

Senator Jenner. Who is on our side now ? 

Representative Jupp. Roughly 800 million. 

Senator Jenner. Who are they? 

Representative Jupp. They are the people in the North Atlantic 
community and the Western Hemisphere, and Australia, and New 
Zealand. 

Senator Jenner. Do you consider people being in our bloc that are 
taking our money and our treasure and entering into trade agree- 
ments with Communist Russia to the tune of $3,000,000 a year! Do 
vou consider they are in our bloc ¢ 

Representative Jupp. Yes; I think in the showdown they are going 
to be in our bloc. 

Senator Jenner. When is the showdown / 

Representative Jupp. Well 

Senator Jenner. There is a police action in Korea. Is that not 
sufficient for a showdown / 

Representative Jupp. I did not want to get into that question of 
their trade agreements, but we have been over that very carefully a 
good many times. 

Senator Jenner. What about the price of rubber and tin, and so 
forth, gouging our people, for stockpile? 

Representative Jupp. I hold no brief for that, at all, sir. 

Senator Jenner. Do you not think it is a misstatement to say that 
they are on our side ¢ 

Representative Jupp. No; I do not think so. 

Senator Jenner. All right; they are nearer our side than they are 
on the other side. 

Go ahead. 

Representative Jupp. I would hate to have them completely, and 
all of their resources, in the other camp. 

Mr. Chairman, my convictions on this subject were developed during 
the 10 years I worked as a physician in the Far East. In our efforts 
to help people there understand Christian democracy, and to influence 
them to move in that direction, frequently our biggest obstacle was the 
fact that in our so-called exclusion laws we had branded and stigma- 
tized as inferior beings, all persons of the brown and yellow races, 
on the basis of the color of the pigment in their skin—something 
they were not responsible for and could not do anything about, This 
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bill will remove that totally unnecessary insult and injustice, and 
establish equality in our immigration laws, not in numbers, but in 
principle—the same principle that applies to all other peoples. 

I am not opposed to the national-origins principle adopted in 1924. 
I favor it. What I want is not to destroy it, but to extend it so that 
it applies to the remaining peoples now excluded entirely. We started 
that process of extension during the late war when we granted a quota 
to the Chinese. We took a similar step in 1946 for persons of races 
indigenous to India. And we did the same for the Filipinos after 
they attained their independence. This bill completes the process, 
extending the quota principle to all persons still excluded, about a 
fourth of the people of Asia, and including the Japanese and Koreans, 
who are so vital to our security interests at the present time. 

The bill does not remove our immigration barriers ; it merely removes 
racial discrimination from the barriers. 

In the fierce contest for people’s loyalties, this is a step of the utmost 
importance. We are so involved in Europe that many feel we cannot 
give as much material or military help to Asia as we should like. 
That only makes it all the more important that we give as much moral 
support as possible to our friends in Asia and help build up their will 
to fight with us and the free nations of the world against the glacier 
of tyranny now actively moving out of the Soviet Union over parts 
of Asia, whereas it is still only threatening in Europe. 

In summary, I believe Congress should pass the provisions of this 
bill, in one form or another—first, for satel reasons. It is a matter of 
simple justice and a powerful demonstration by deeds that we believe 
in the dignity and decency of the individual human being. 

Second, for security reasons. It is imperative to our own country 
that the opposite shore of the Pacific, as well as of the Atlantic, be in 
the hands of peoples friendly, not hostile, to the United States. 

Final repeal of the old exclusion laws will remove the single most 
powerful propaganda weapon our enemies have used and are using 
so skillfully against us. 

Representative Wavrer. I might state at that point that General 
MacArthur advised me some time ago that the Communists were 
using this situation as part of their propaganda. 

Representative Jupp. I had lunch yesterday with Ambassador 
Sebald * who has been called back by the State Department, our Am- 
bassador in Japan, and he said to do this now will electrify the people 
of Asia at a time when the Communists are persuading some people 
that, “well, we can’t tell; America may pull out, and it is too expen- 
sive and too difficult, and we don’t know whether to throw in our chips 
with them or not,” and he said from the standpoint of this touch-and- 
go situation in Japan, it would have the greatest effect. 

Third, economic reasons. America has grown great and powerful 
by the process of an expanding economy. The greatest undeveloped 
resources in the world—material and human—are in the Asia-Pacific 
triangle. Assuming that we win the present military struggle in the 
world, America will need on her side in the years ahead the materials, 
the manpower, the markets of Asia. We do not win people as friends, 
allies or customers by insulting them. 


1W. J. Sebald. 
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In short, this is a case where what we ought to do because it is right 
coincides with what we ought to do because of intelligent concern for 
our long-term well-being. 

Now may I discuss the bill, section by section. 

Sections 1 and 2. Naturalization. 

These sections provide that the privilege of w ene naturalized 
citizen shall not be denied or abridged because of race. They eliminate 
all racial tests to citizenship. All other requirements for naturaliza- 
tion are retained. 

I substituted the word “privilege” for the former word “right,” 
because it is a privilege, not a right, for an alien to become an American 
citizen. . 

The sections are in accord with a pattern developed by the Congress. 
American citizenship, or eligibility to naturalization, has been ex- 
tended over the years to include: 1790, free white persons; 1870, per- 
sons of African nativity or descent ; 1900, inhabitants of Hawaii; 1917, 
inhabitants of Puerto Rico; 1924, American Indians; 1927, inhabitants 
of the Virgin Islands; 1940, races indigenous to North or South 
America; 1943, Chinese; 1946, Filipinos and natives of India. 

According to the 1940 census, there were 87,933 persons in the 
United States and Hawaii who were barred from citizenship because of 
racial origin. Most of these were Japanese—47,305 in the United 
States and 37,353 in Hawaii, a total of 84,638. The Koreans, the 
second largest group, had 749 here and 2,390 in Hawaii, a total of 
3,139. There were 145 Polynesians and “other Asians.” Because 
there has been no new immigration since the date of the 1940 census, 
a good many have died and some have returned to Japan or Korea, 
these figures represent the maximum number who will be made eli- 
gible by the bill. 

The sections bring to an end the piecemeal process of extending 
the naturalization privilege which began with the Chinese, Filipinos, 
and Indians. It is a logical completion of that process at a time when 
such action will richly serve American interests. 

Section 3 provides within preferences a priority up to 75 percent of 
the quota for persons born in the countries of the Asia-Pacific triangle, 
and residing in the countries of their birth. 

Section 4 retains the language of section 12 of the Immigration Act 
of 1924. 

Now, Mr. Chairman, I have written out in simple language the 
provisions of this bill which, as I said earlier, are in one place or 
another incorporated in all of the three omnibus bills before you. I 
should be glad to go over this, if you wish, or I would be willing to 
submit it for the record, unless there are questions about it. 

Representative Waurer. Whichever you care to do, Doctor. 

Representative Jupp. If there are members who are not familiar 
with it, I would be glad to discuss that. But if everybody is familiar 
with that, I have these maps, which were in our committee report in 
the House, which show what the Asia-Pacific triangle consists of. 

This is the section, section 4, which is new and which has not been 
dealt with previously, Mr. Chairman. New material! is introduced 
to make immigration quotas available to Asian and Pacific peoples in 
accordance with the national-origins provisions of the 1924 Immigra- 
tion Act, under specific provision that persons indigenous to an Asia- 
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Pacific triangle described therein shall be charged to the quota.for the 
country to which they are by ancestry indigenous, wherever born. 
The list of countries under the bill will be identical with that result- 
ing from existing law, except for the addition of a special Asia-Pacific 
quota of 100. P 

The usual nonquota status is provided for certain categories of 
immigrants from the Asia-Pacific triangle. I am pleased that the 
authors of all these omnibus bills have classified as nonquota immi- 
grants all spouses and minor dependent children of American citizens, 
ne matter what the country of their origin. This substitutes equality 
of treatment for the present hodgepodge which has one set of rules 
for the wives and dependent children of Filipinos, another for Indians, 
another for Chinese, and still another for Japanese, if the wives of 
American soldiers. 

Subdivision (f) of this section defines the Asia-Pacific triangle 
and provides specific direction for charging all immigrants attribut- 
able - as much as one-half of their ancestry to a people or peoples 
indigenous to the Asia-Pacific triangle, to a specific quota within the 
triangle. The basic principle followed is exactly that used in the act 
of July 2, 1946, to define “persons of races indigenous to India,” and 
to provide that such persons be charged to the quota for India. Under 
this bill, a person of Siamese ancestry, born in a South American 
country, would be charged to the quota for Siam. A person of a 
“people or peoples indigenous” to an Asian or Pacific colony of one 
of the Great Powers will be charged to the special Asia-Pacific quota, 
as will persons of mixed Asian descent, born outside the triangle. 
There are people who are a quarter Filipino and a quarter Siamese, 
and perhaps half-white or half-Chinese. Well, if they are as much 
as half of one group, they are chargeable to that country ; but if they 
are half-white and a quarter Portuguese or a quarter Filipino and 
a quarter Malay, then they are chargeable to this special quota of 100 
for the Asia-Pacific triangle. 

That makes it possible for no person in the world to be excluded 
just because of his race. It does not admit him, but it removes the 
bar and the stigma of ineligibility. 

Under subdivision (f) the absolute number of immigrants of Asian 
or Pacific island ancestry who could be admitted from the whole world, 
including the 21 nonquota countries of the Americas and the colonies 
of the Great Powers, would be the sum of all quotas within the Asia- 
Pacific triangle. If the list of countries were to remain unchanged, 
the sum of all the quotas for the Asia-Pacific triangle, under all 
legislation, would be 1,890. Included within this number are the 
quotas for India, the Philippines, the Chinese, and Afghanistan, total- 
ing 405, all of which may at present be used by “indigenous” peoples. 
That includes the 1,485 of which I spoke earlier, and the number now 
available for India. 

Representative Cuetr. What would be the total of them ? 

Representative Jupp. 1,890, under existing law, and under this bill 
if it became Jaw. 

Representative Cue tr. In other words, all of this is a token 
recognition ? 

Representative Jupp. It grants them equality, principally, and does 
not admit any sizable mere of people. That is right. It removes 
the stigma. 
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In subdivision (g) a provision is made that any increase in the 
number of minimum countries above 50 shall result in a proportion- 
ate decrease in each minimum quota in order that the sum total 
of all minimum quotas shall exceed 5,000. This was a pro- 
vision put in by this subcommittee. This limitation serves to restrict 
the number of persons that could come from the Orient in the unfore- 
seen event that at some future date a considerable number of new 
countries may be recognized in that section of the world. 

Section 5 merely specifies the various sections of existing law which 
are repealed by provisions of the bill. 

Section 6 provides that the provisions of the act which are con- 
sidered by the Secretary of State and the Attorney General to be 
dependent upon the issuance of a new quota proclamation shall not 
take effect until such proclamation becomes effective. 

Mr. Chairman, there were several other provision in my bill, H. R. 
199, of the Eighty-first Congress, which I eliminated from this year’s 
bill because they had no essential bearing on its two basic purposes 
which I have discussed above, because they might be controversial, 
and because they perhaps more properly belonged in the omnibus bills 
the committees have prepared. Examples are the use of the term 
“quota area” to replace the present ambiguous term “nationality”; 
the revised provisions for determining the quota to which a wife or 
a child accompanying a quota immigrant is to be charged; the intro- 
duction of a simple fraction to replace the present complicated for- 
mula for figuring quotas. 

The two provisions I am urging today are those I have advocated 
continuously for the 8 years I have been a Member of Congress. May 
I stress the importance of acting on this legislation with dispatch— 


a | promptly my bill, H. R. 199, about which I think there can 
e little controversy, if the other features of the omnibus bills will 
cause too great a or delay. 


At this particular time, when the whole Far East is under the 
threat of Communist conquest, one of the weapons used constantly 
and effectively to turn the people of Asia against us is propaganda 
about our exclusion laws. It is important that we quickly deprive 
our enemies of that powerful weapon. Passage of this legislation 
will do that, yet at the same time prevent any appreciable increase 
of immigration into this country. I believe it is the strongest card 
the Congress can play at this critical time. The hard-pressed leaders 
of most countries in Asia prefer going along with us in this titanic 
struggle, but it is hard for them to rally enthusiastic support for us 
while the enemies are able to point out daily that our laws still brand 
many of the peoples of Asia as inferior human beings just because of 
their race. Until we remove this stigma, we are not doing all the 
things necessary to win the war in Korea. Men and money and mo- 
bilization are not enough without this great moral act of simple 
justice. 

May I respectfully but most earnestly suggest that the need for 
action on this legislation in the very near future is urgent, indeed. 

Representative Waurer. Are there any questions? Senator Smith? 

Senator Smrru.I got here a little late. I would like to ask Dr. 
Judd, because I have heard him speak and I know more about him 
than he knows about me: Dr. Judd, how long were you in the Orient? 

Representative Jupp. Twenty years. 





a ee ee | cere dae 


Tagine 





eh at Oe 02 MLE EI 


oe, 


r 


ee ce. omen ae 


a ENB 


a nepane’ ie. pm 


es 
Seana) tore Se 





IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 39 


Senator Smrru. You had a chance to observe the people and the 
resources of that continent; did you not? 

Representative Jupp. Yes, sir. 

Senator Smrrn. Are there any material resources there that can be 
developed, and I have in mind what you said about point 4 now. 

Representative Jupp. Certainly. For example, the Philippines is 
a fabulously rich country, whose development is only started; and 
southern Asia has enormous resources. Those up in the interior of 
China, and Sinkiang Province and Ningsia, western provinces, have 
hardly been prospected yet, to say nothing’of developed. That is one 
of the reasons the Russians are getting in there on the ground floor. 

Senator Smrru. Why have those regions not been developed ¢ 

Representative Jupp. Well, I think there are several reasons for it. 
The basic reason has been, as far as China is concerned, the type of 
culture and civilization they had, It was a static civilization, and 
they did not have the drive and the urge that we in the west have had. 

Senator Smrru. They had a civilization much older than ours; did 
they not? 

Representative Jupp. That is right, but it was a static civilization. 

Senator Smiru. What made it static? 

Representative Jepp.-The answer is very simple, I think, if we had 
the time to explain it fully. If you look at the map of China, you see 
she was surrounded by almost impassable natural barriers—on the 
south were the Himalaya Mountains; on the west, the Tibetan Plateau ; 
on the northwest was the Gobi Desert; on the north by the Siberian 
plane; and the east, the Pacific Ocean. To all intents and purposes, 
China had, for at least 3,000 years of which we have rather reasonably 
accurate writings, been on a planet all by herself. There were no new 
ideas, and no stimuli and no pressures, The Chinese did not have a 
word for “nation,” because one does not become conscious of one’s self, 
does not think of one’s self as a nation, until contact is made with 
other nations. Outside of an occasional Marco Polo or Jesuit priest, 
China had less contact with the rest of the world than we have with 
the moon, and it was only when the white man invented the steamboat 
and sailed to the east and converted the Chinese, and changed the 
Pacific Ocean from a barrier into a highway, that the Chinese were 
suddenly thrust into a world based on struggle and change. They 
had always worshiped the past. while we looked toward the future. 

Senator Smrru. Do you think our Christian missionaries did any 
good over there / 

Representative Jupp. Yes; indeed, I do. I sometimes have grave 
doubts as to whether I can do much good as a Member of Congress, 
but I know I did a lot of good as a missionary. 

Senator Smrru. You were a medical missionary ? 

Representative Jupp. That is right. 

Senator Smrrn. You were administering mainly to the physical 
ailments ¢ 

Representative Jupp. We found it was pretty hard to get the Lord 
into the heart when the liver was full of malaria, the lungs with TB, 
and the intestines with parasites. 

Senator Smrru. Then it goes back, does it not, Doctor, to the people 
themselves, and the human beings, in possession of that part of the 
world? It goes back to that human nature, does it not, why they have 
not been developed ¢ : y 
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_ Representattive Jupp. No; it is not their human nature. Had we 
lived under those circumstances, we would have developed, I think, 
essentially the same sort of civilization. The Chinese had the best 
civilization the world has ever seen for a stationary world. But they 
do not live in a stationary world now, and their civilization is com- 
pletely inadequate for the kind of world into which we thrust them, 
whether they liked it or not. 

Senator Smrrn. We are to blame for thrusting them into this other 
climate? 

Representative Jupp. I am not saying there isa matter of blame. It 
was a historical process, and modern inventions, which took the world 
that they had, which had been stable for them for hundreds and 
thousands of years, and changed it into a different world. 

Senator Smrrn. Changes took place in other sections of the world. 

Representative Jupp. That is right. 

Senator Smirn. Why was that? Was that not human ingenuity 
and the type of people? 

Representative Jupp. A lot of basic inventions, some of the most 
basic inventions, have not been made by us; a lot were made by the 
Chinese—the compass and gunpowder for example. People said, 
“The Chinese are dumb; they do not know what to do with gun- 
powder.” What did they dof They made firecrackers. And when 
they have a big celebration, a wedding or a funeral or even a church 
service, things are sometimes kind of stiff, you know, people here have 
to drink some cocktails to limber themselves up; but the Chinese pop 
off firecrackers. The kids gather around, it isall formal. Then M - 
crackers go off in great banners, everybody is gay, and the meeting is 
on, and it is wonderful. 

Senator Smrrn. That was their conception of the importance of 
those things; was it not? 

Representative Jupp. Yes; they used them for human enjoyment 
while we used them to kill our enemies. They did not have enemies, 
because nature had prevented enemies from entering into that area. 

Let me say it this way: Our civilization is based on the assumption 
of change. We assume that things ought to be different and will be 
different, and we plan to guide the way in which they will be different. 
Their civilization was based on the assumption that things would not 
change because they never had. Our civilization was Sevedetiod by 
the fact that in Europe there were many many countries and not 
enough territory. There wasstruggle. When one country got ahead, 
the other, in order to survive, had to catch up. In a sentence, we 
developed the philosophy of change, growth, ingenuity, because of the 
pressure of our neighbors. We had to or we would have gone down. 
China did not, because she did not have any competing neighbors. 
God is responsible for her difficulty. 

Senator Smiru. The Japanese developed right well. 

Representative Jupp. And they were the first ones thrust into the 
western stream of competition. 

Representative Water. Gentlemen, this is all very interesting, but 
I am afraid we have gone far afield. 

Are there any questions, Senator Jenner? 

Senator Jenner. No. 

Representative Water. Are there any further questions? 

Thank you very much, Dr. Judd. 
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The next witness is Delegate Farrington. 


STATEMENT OF HON. JOSEPH R. FARRINGTON, A DELEGATE IN 
CONGRESS FROM THE TERRITORY OF HAWAII 


Delegate Farrincron. Mr. Chairman, I have drafted for my own 

urposes a rough statement of what I want to say. Iam sorry that I 
Low no extra copies for the members of the committee. 

I will address my remarks principally to the application of certain 
provisions of this law to problems that are unique in Hawaii. 

I wish to thank you, first of all, for the opportunity of appearing 
as a witness. 

I am strongly in favor of the provisions in the bills now pending 
before your committee to eliminate the racial restrictions in both our 
naturalization and immigration laws. 

It seems to me that action to accomplish this purpose is long overdue. 

The racial restrictions remaining m our naturalization and immi- 
gration laws are discriminatory and undemocratic. I believe they 
violate a fundamental principle of our Government and are incon- 
sistent with our leadership in attempting to achieve world peace. 

It is self-evident that the foes of this country, in the Pacific and in 
the Far East especially, will continue to make capital of these provi- 
sions in our laws unless they are eliminated. 

Although this action may not now be attended by any affirmative 
results that will be immediately apparent in our relations with the 
people of the Pacific and Asian areas, it will most certainly remove 
what has been and continues to be a serious source of irritation. The 
United States will be in a better position to foster the friendship and 
win the confidence of these people after the discriminatory barriers 
have been removed. 

Certainly the people who live under the American flag such as the 
residents of American Samoa and the Micronesians of the trust terri- 
tory in the central Pacific, who are now under the Government of this 
country, are going to respond more readily to our atttempts to bring 
them to our way of thinking by being permitted the privilege of 
naturalization. The people involved in this group are, in the aggre- 
gate, very small, but they occupy areas whose strategic position is 
of sufficient importance to cause this country to assume the responsi- 
bility for their government. 

In extending them the privilege of naturalization, we at least an- 
swer in part, and adequately for the time being, the perplexing ques- 
tion that has presented itself for some time in connection with the 
Samoans, as to whether or not they should be granted American 
citizenship in a group. 

I do not know whether any members of this committee have visited 
American Samoa and are aware of that particular problem, but I have 
on four different occasions, and I know that it is to them a very 
important question. They were promised American citizenship in 
1930, but it was never granted to them. Now there is some question as 
to whether the Samoans of eastern and western Samoa should not be 
consolidated under one government. I agree with Representative 
Fred Crawford, of Michigan, that prior to the time we have had an 
opportunity to explore that, we should withhold granting them citizen- 
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ship en masse, but that they should have the privileges of our nat- 
uralization law. Of course, there are a very considerable number of 
them who became American citizens by reason of their service in the 
N oo marines, particularly. 

The argument against making them citizens en masse is that this 
step should not be taken until the possibilities of uniting the natives 
of eastern and western Samoa have been determined. But the same 
problem is certainly going to arise in the islands of the trust terri- 
tory. Some of the people of Micronesia are already entertaining the 
hope that they can be granted American citizenship. The best course 
to pursue under these circumstances is to grant them the privilege. of 
naturalization individually without undertaking to grant them citi- 
zenship as a group. It is too early for this anyway. The position of 
the trust territory is quite different from that of the possessions. I 
traveled through the trust territory last fall, and I was very much 
impressed with the extent to which their attitude toward this count 
is influenced by the treatment that is extended to Hawaii. We foun 
in a number of places that—well, for instances, up in the Marianas 
Islands, in Saipan, and over in Yap—there are people who have now 
come under our flag who are talking of winning American citizenship. 
I think they should be given the privileges of naturalization at this 
time, 

It appears unnecessary to argue further the merits of a policy that 
will eliminate all the remaining barriers from our naturalization and 
immigration laws. Both the = Aten and Senate Committees on Immi- 


gration have already indicated their support of this principle. The 
House has repeatedly indicated that it concurs in this point of view. 

We of Hawaii are very sensitive to the great importance of this 
legislation. This comes about principally as the result of two facts. 


The first is that we of Hawaii live on the western outpost of this 
country. Our Territory is the gateway to the Pacific and the Far East. 
The influences that stem from this country and extend to the Pacific 
basin and the Far East are felt first in Hawaii; and, conversely, 
Hawaii is the funnel through which the influences coming from the 
Far East extend back to this country. 

The second point of interest derives from the fact that a large 
portion of Hawaii’s population originated in Pacific and Asian coun- 
tries. Although the overwhelming majority of Hawaii’s people are 
today Americans citizens, the fact that descendents of people from 
Pacific and Asian countries constitute a large part of Hawaii’s popula- 
tion gives it its distinctive character. 

Citizens of the Republic of Hawaii were granted American citizen- 
ship under the terms of the Organic Act of 1900 which made Hawaii a 
Territory of the United States. 

The growth of Hawaii’s population during the intervening years 
has come about by the migration of many Americans from the 48 
States who brought their American citizenship with them, and by the 
migration of people from Asia whose children have derived their 
American citisenshi from their birth in Hawaii. 

The population of Hawaii is an unusually cosmopolitan one. Here 
is concentrated more persons of oriental origin than in any State in the 
Union, and in some instances in all of the States combined. The peo- 
ple of Hawaii have found in their American citizenship and the 
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American system of government a basis upon which they can live in 
harmony and with a high degree of prosperity. 

The record of Hawaii’s people, both in peace and in war, is living 
proof of the unsoundness of retaining any racial barriers in our 
naturalization and immigration laws. 

In World War II and in the current Korean action, the perform- 
ance of American citizens of Hawaii, many of whom are of oriental 
origin, should remove for all time any question that these people are 
not fully capable of discharging the responsibilities of American 
citizenship. The fact of this record makes us particularly eager, that 
the remaining racial barriers be removed. 

I would like to point out at this point, Mr. Chairman, that the total 
of casualties among troops from Hawaii in the Korean War has 
now reached 590, and that the rate of casualties among the sons of 
Hawaii is over three times that of the country as a whole. In other 
words, we have lost 1 man in wounded, missing, or killed for every 
1.000 of our population. If the rate of losses for the country as a 
whole were the same, the country’s losses would exceed 150,000. The 
rate of those killed is even higher. Almost 130 of our men have been 
killed in action. 

The elimination of racial barriers in the naturalization laws would 
not in fact résult in any substantial increase in the number of Ameri- 
can citizens in Hawaii, as those who are without the rights of citizen- 
ship today are a small minority, and most of them past 50 years of 
age. But it would be a generous and gracious way for this country to 
acknowledge the loyalty to this country, in peace and in war, of aliens 
who are still denied citizenship. These include for the most part 
Japanese and Koreans. Many of them are parents of sons who served 
with distinction during the last war, on whose record you are very 
well informed, and who are-teday serving with distinction in the 
Korean action. 

The military authorities of this country have drawn very heavily on 
Hawaii’s troops because they are particularly well equipped for war- 
fare in the Pacific. The Americans of Korean ancestry and the 
Americans of Japanese ancestry have a knowledge of the language 
and of the people that is unusually valuable. 

The removal of these restrictions in our naturalization laws would 
help to solve several very practical problems. 

Principal of these is the problem caused by the marriage, either 
present or prospective, of not only veterans but of civilians in the 
service of the United States Government serving abroad, to girls of 
races ineligible to citizenship. That applies with particular force to 
the Japanese. This problem was recognized, so far as veterans and 
members of the Armed Forces are concerned, in the last Congress 
when legislation was enacted to permit brides of veterans and mem- 
bers of the Armed Forces serving in World War II to enter this 
country, provided the marriages took place before February 19 of this 
year. The House has already passed and there is now pending on the 
Senate Calendar a bill extending for a period of 12 months the period 
within which these marriages must take place in order that the alien 
brides may enter this country for permanent residence. 

The delay in enacting this law has been the cause of very great con- 
cern to many veterans who were unable to qualify under the provisions 
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of the original law because they were drawn into the Korean action. 
Some of these men are now recovering from wounds. I have received 
a very considerable number of letters from veterans in the Tripler 
General Hospital in Honolulu. 

Representative Waurer. There was another thing that militated 
against them, and that was the fact that the Military Establishment 
did not promulgate regulations until about a month before the law 
expired. 

elegate Farrineton. I hope it is not going to be necessary to await 
enactment of the legislation before the committee in order to achieve 
the purpose of the bill pending on the Senate Calendar. 

I proposed in legislation that I presented to extend this law, that it 
be broadened to include the alien wives of civilians in the service of 
the Government in occupied countries. 1 think it is most unfortunate 
to deny this privilege to these civilians. ‘These marriages present a 
problem that needs to be dealt with as promptly as mee and | 
understand that that is not covered in this particular bill. Among 
these civilians, you have again a large number of Americans of Jap- 
anese or Korean ancestry who, because of their special equipment, 
are being used by the occupation authorities. I do not see that there 
is any really good reason why they should be denied the privileges 
that are enjoyed by Americans in other countries. 

The only alternative for removing the barrier that prevents them 
from bringing such wives into this country is for the Congress to 
approve private bills in such instances. I know the chairman of this 
committee is well aware of the fact that I have presented an inordinate 
number of those bills and would welcome some means of avoiding 
passing that additional burden on to the committee. 

The extension of nominal quotas to countries such as Japan and 
Korea, with preferences for parents and relatives of American citi- 
zens, will enable the parents of veterans and reputable citizens to 
return to Hawaii for their declining days. 

For many years it has been the practice of alien orientals ineligible 
for citizenship to return in their declining years to their home coun- 
tries, one of the principal reasons for this being that they were not per- 
mitted the privileges of American citizenship. They left behind in 
many instances families of American citizens. Among the Japanese, 
many of these performed valuable service to their country during 
World War II, and are doing the same in the Korean action. 

I have many requests now that these parents be permitted to return 
to this country and join their children. The filial devotion of people 
of oriental origin is well known. The reasons why they seek to be 
united with their families are, of course, obvious. It seems to me 
that if these nations are to have quotas—and I believe they should 
have—then those quotas could not be better used than in bringing 
about the return of these parents to their families in Hawaii and in 
the States, so as to be with their relatives in their declining years. 

I assume, Mr. Chairman, that the provisions in this bill providing 
preference for parents would apply to these people in the event the 
quota provisions are adopted. 

Another problem can be corrected by providing in this legislation 
for the exemption from the limitations of the naturalization law 
covering absence from the United States of those persons who 
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were granted their American citizenship under the terms of the 
Hawanian Organic Act in 1900. I introduced a bill in the last Con- 
gress to cover cases of that kind. It passed the House, and then be- 
came involved in the dispute about its application to Puerto Rico, and 
it did not pass the Senate. I endetitend that you have incorporated 
in this legislation provisions to take care of that problem. I hope 
that that 1s the case. 

I know of several Americans of Chinese ancestry who derive their 
citizenship under the terms of the organic act of 1900, who were not 
aware of the fact that they would lose their citizenship by residence 
abroad and, having returned to their homes in Hawaii, are being seri- 
ously penalized because they are classified as aliens. Among them 
is one individual who is a well-qualified physician, but unable to 
practice his profession because he has lost his Sa. He is al- 
most destitute as a result of this situation. The number of indi- 
viduals involved is extremely limited, and it includes only people past 
50 years of age, but it is a condition that can very properly be cor- 
rected by this legislation. 

The removal of racial restrictions from the naturalization laws will 
make eligible for citizenship between 25,000, and 30,000 alien Japa- 
nese and about 2,000 alien Koreans, in Hawaii. The majority of these 
people are well past 50 years of age. 

The Department of Public Instruction of the Territory of Hawaii 
believes that a special program of adult education should be made 
available to assist these people in qualifying for naturalization. It is 
evident that this places an unusual burden upon the people of Hawaii, 
and I think the number of alien Japanese in Hawaii is probably as 
large if not larger than it is in the States. We feel strongly that the 
Federal Government should at least share with us the responsibility 
of providing this training to these people. I am not sure this comes 
within the scope of this committee’s jurisdiction but do believe it 
may appropriately take cognizance of this problem. I trust that the 
committee as such, or its membership individually, will be willing 
to support the appropriation of a reasonable amount of Federal assist- 
ance to cope with this problem. 

Finally, I strongly urge that adequate provision be made to cover 
Hawaii into the administration of the immigration laws on identically 
the same basis as a State. The practice of prohibiting certain aliens 
who have been admitted to Hawaii for permanent residence from 
traveling to the continent, as provided under present law, has long 
outlived its usefulness if it ever had any. Today, it is the source of 
much annoyance and its continuation is without any justification 
whatsoever. 

This practice has resulted in the omission from figures intended to 
show the number of people of Asiatic origin in the United States, of 
figures covering Hawaii, as if Hawaii were not a part of the United 
States, and I will illustrate what I mean. 

On pages 140, 141, and 142 of the report of the Senate Committee on 
the Judiciary—which I regard as an unusually fine document—I sent 
something like 100 copies of it to people in Hawaii—so I do not offer 
this in the way of criticism at all—but the figures presented under the 
title of “Asia” show, in 1940, the number of Chinese in the “United 
States” as 77,504, Filipinos as 45,563, and Japanese as 126,947. These 
figures manifestly do not include 28,834 Chinese, 52,607 Filipinos, and 
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157,990 Japanese who were in Hawaii. It would seem to me that the 
inclusion of these figures—the figures covering people of these races 
in the Territory of Hawaii—in the total of these people in the United 
States, is essential to obtain an accurate appraisal of their position 
under the American flag. Most of them, moreover, are American citi- 
zens. It is obvious from the comment contained in this report covering 
their assimilability, that the experience of Hawaii is not included. I 
believe that this is a serious omission. I think that the record of these 
people in the Territory of Hawaii proves beyond a question of a doubt 
that they are assimilable, and as much so as are the people of European 
origin. 

This manner of presenting these figures is, however, the natural 
result of treating Hawaii, for immigration purposes, as an insular 
possession. I strongly approve the are sar? contained on page 
673 of the report, that the definition of the term “United States” as 
used in the Immigration Acts of 1917 and 1924 be redrafted to include 
Hawaii as well as Alaska, Puerto Rico, and the Virgin Islands, so that 
a lawfully admitted alien resident of these areas may travel between 
such areas and the mainland the same as aliens traveling between any 
of the 48 States. 

I urge also that, if this amendment of the law does not permit aliens 
now in Hawaii on so-called limited passports this freedom of travel, 
special provisions be made for this purpose. 

The practice of admitting aliens to Hawaii under so-called limited 
passports apparently was the outgrowth of the importation of agricul- 
caval labor in the early part of the century. The Orientals who were 


in the Territory at the time of annexation and who were admitted up 
to the time of the gentlemen’s agreement of 1906, and until the adop- 


tion of the Exclusion Act of 1924, were subject to this restriction. 

There is still a small residue remaining in our population. It is so 
small that it does not present a serious problem. The majority of these 
people have established their homes in Hawaii. When they desire to 
go to the States it is only for the purpose of travel. 

Now that it is proposed that they be given the privileges of citi- 
zenship, it seems to me that for immigration purposes they should 
be permitted to travel at will to all parts of the country, as are other 
aliens in the States who are permanent residents. 

I would like to recommend also that provisions be made to provide 
permanent residence to a group of Filipinos brought to Hawaii in 
1945 under the terms of the Tydings-MacDuffie Act. 

I would like to request that a careful examination be made by the 
committee of the status of this group of persons, as there seems to be 
a considerable boubt, among the authorities involved, about their 
exact status so far as immigration laws are concerned. 

In the original group were about 6,000 Filipino men and 446 women 
and 1,361 children. The latter were admitted because the sexes are 
out of balance in the Filipino segment of our population. There is 
a great shortage of women, so that an attempt was made to introduce 
as few married men as possible. 

There is nothing in the terms of the admission of this group of peo- 
ple to Hawaii which requires them to return to the Philippines. Some 
of them have returned to the Philippines at the expense of the Ha- 
waiian Sugar Planters Association, who introduced them originally 
to Hawaii under the provisions of the old Tydings-MacDuffie Act 
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and with the permission of the Secretary of the Interior. That section 
of the law became inoperative after the Philippines were given their 
independence, as I understand it. 

Some of them are unemployed. The question of recruiting unem- 
ployed Filipino labor in Hawaii for work on the Pacific coast was 
recently explored by officials of the Department of Labor and of the 
government of California. I am not in a position to inform the com- 
mittee as to what, if any, result attended this inquiry. 

I do urge, however, that, insofar as the law under which these per- 
sons were admitted to this country expired when the Philippines 
were given their independence, and no further importation of labor 
from the Philippines can take place on this basis, and these people 
are for all practical purposes permanent residents of this country, 
their status be defined as such, they be permitted freedom of travel 
to the States. I think that this is important from the standpoint par- 
ticularly of Hawaii, of course. 

I think, Mr. Chairman, that that just about covers the main points 
of my testimony. I thank you very much. 

Representative Wavrer. We are indebted to you, Mr. Farrington, 
for your attendance and the assistance that you have always given 
the committee of the House, particularly, on matters relating to 
Hawaii. 

Are there any questions that any member of the committee would 
sare to ask? 

Thank you, Mr. Farrington. 

The Japanese American Citizens League is next on the agenda. 

Mr. Masaoka ? 


STATEMENT OF MIKE M. MASAOKA, NATIONAL LEGISLATIVE DI- 
RECTOR, JAPANESE AMERICAN CITIZENS LEAGUE ANTIDISCRIMI- 
NATION COMMITTEE, WASHINGTON, D. C. 


Mr. Masaoxka. I have a rather lengthy statement which I would like 
to submit for the record, and then briefly summarize that statement 
and make some comments regarding the specific provisions of the bill, 
if I may. 

(The statement follows:) 


STATEMENT OF THE JAPANESE AMERICAN CITIZENS LEAGUE ANTIDISCRIMINATION 
CoM MITTEE 


I, INTEREST OF THE JAPANESE AMERICAN CITIZENS LEAGUE AND ITS ANTIDISCRIMINA- 
TION COMMITTEE 


The very nature of these public hearings, concerned as they are with the 
revision of immigration, naturalization, and nationality laws, explains in brief 
the interest of the Japanese American Citizens League (JACL) and its anti- 
discrimination committee. 

Under existing statutes, Japanese are eligible for neither immigration nor 
naturalization privileges ; therefore, as the only national organization represent- 
ing persons of Japanese ancestry in the United States, we are vitally concerned 
in eliminating these racial prohibitions. 

Nationally, the JACL was formally organized in Seattle, Wash., in 1930 
to promote the Americanization of Japanese aliens residing permanently in this 
country, the good citizenship of Americans of Japanese ancestry, and the welfare 
and interests of all persons of Japanese ancestry as an integral part of this 
Nation. 
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These objectives are summarized in the twin national slogans of the JACL: 
For Better Americans in a Greater America, and Security Through Unity. They 
are as meaningful today as they were 20 years ago when they were first pro- 
mulgated. 

Thus, whenever legislation is under consideration that touches upon persons 
of Japanese ancestry, either directly or indirectly, affects American relations 
with the Orient, and particularly Japan, in a way that reflects upon persons of 
Japanese ancestry in this country, or promotes the general welfare of the United 
States, either internally or externally, the JACL is obligated to take an interest 
in such measures. 

In these hearings, omnibus legislation which directly and beneficially affects 
the alien parents of our members and also the international relations of oyr 
country with Japan and other Asian and Pacific peoples will be considered. 
These are matters of grave and significant concern to all of us as Americans 
first, and then as Americans of Japanese ancestry. 

All of our more than 10,000 members are American citizens. Most, but not all, 
are of Japanese ancestry. JACL today has 89 chapters and committees in 32 
States, the District of Columbia, and the Territories of Hawaii and Alaska. 

Our work is supported by the contributions of more than 25,000 individuals, 
most of whom are of Japanese ancestry. 

The antidiscrimination committee serves as the legislative-legal arm of the 
JACL. The ADC and its representatives are registered with Congress in accord- 
ance with the registration section of the Lobbying Act of 1946. 

Last fall, when the JACL held its eleventh biennial national convention in 
Chicago, Ill, the delegates unanimously expressed the hope that this Congress 
would enact legislation providing for equality in immigration and naturalization 
opportunities. 

In previous biennial national conventions, from 1936 on, our delegates have ; 
unanimously urged congressional action to repeal the patent racial discrimina- 
tions in this field. ’ 

Our interest in the legislation to be considered is, therefore, of a long-standing 
and sincere nature that is consistent with our organization’s policies and pro- 
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These hearings, as we understand them, will consider the revision and codi- 
fication of immigration, naturalization, and nationality laws in an effort to 
bring up to date the many separate statutes on these allied subjects. 

We also understand that three bills (S. 716, H. R. 2379 and H. R. 2816) intro- 
duced by Senator Pat McCarran and Representatives Francis BE. Walter, and 
Emanuel Celler, respectively, all providing for the revision of these laws, will 
serve as the basis for these hearings. 

All three bills are organized around the same framework of reference and 
treat with the same subject matter. 

Even though the three bills are divided into four sections by titles, we believe 
that for purposes of this testimony they can be broken down into two major 
divisions: the provisions dealing with principle and the provisions dealing with 
procedural and administrative changes. 

As we see these bills, the most important principle enunciated is a new one, that 
race shall not be a qualification for immigration and naturalization in American 
law. Congressional adoption of this principle would recognize the world-wide 
equality of all peoples for immigration and naturalization purposes. 

Since the elimination of the policy of racial exclusion places people of the 
Japanese race on the same level of equality as most other peoples of the world, 
as far as immigration and naturalization are concerned, we in the JACL are 
primarily concerned with these sections. 

Late in the Seventy-ninth Congress, Delegate Joseph R. Farrington, of Hawaii, 
first introduced general. legislation aimed at the elimination of these racial 
discriminations not only against the Japanese but against all Asian and Pacific 
peoples. In the EHightieeth and Eighty-first Congresses, Representative Walter 
H. Judd, of Minnesota, sponsored similar measures to extend equality in immi- 
gration and naturalization to all those now denied these privileges solely because 
of race. 

The significant fact that all three bills now under consideration by this joint 
committee contain the same essential features of the so-called Judd bills, with 
appropriate modifications in most instances, indicates, we believe, widespread 
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zeneral acceptance of the principle of world-wide equality in immigration and 
naturalization advocated by these earlier measures. 

These three bills, however, include considerably more than the concept of 
racial equality ; they include many changes in the procedural and administrative 
functions; operations, and practices of the Immigration and Naturalization Serv- 
ice of the Department of Justice and the Visa and Passport Sections of the 
State Department. 

As laymen who are not technical or legal experts in this highly complicated 
field, we shall not attempt to pass judgment on these procedural and administra- 
tive changes, except where they affect and influence the principle of equality in 
immigration and naturalization, We shall leave these matters to those better 
qualified. 

In these days of threats to our way of life, both from within and without, 
we join with our fellow Americans in our concern for the internal security 
of our nation. Wein the JACL believe that appropriate safeguards are necessary 
and proper to prevent the entry into the United States of aliens who advocate 
undemocratic ideologies and to forbid the naturalization of those immigrants 
whose real allegiance is to a foreign power. 

At the same time, we urge that such safeguards be adopted only after careful 
study and consideration and always in keeping with the concepts of justice 
and freedom of a living democracy. 

Even though we are leaving testimony on procedural and administrative 
changes to those better equipped by training, experience, and background, we 
do not intend to infer by our failure to express our views on all sections that 
we are unaware of these revisions or that they are less important than those 
to which we shall address ourselves. 

We shall devote our attention to the principle of racial equality on a world- 
wide basis for immigration and naturalization purposes, for the denial of immi- 
gration privileges to Japan implies that persons of Japanese ancestry are 
second-class citizens of the world and the prohibition against the resident alien 
Japanese in naturalization suggests second-class citizenship in the United States 
of their American-born children. 

Moreover, it is our considered judgment that enactment of legislation providing 
racial equality in immigration and naturalization will be to the self-interest of 
the United States. 


Ill. REPEAL OF ASIAN EXCLUSION AND EXTENSION OF IMMIGRATION QUOTAS TO ASIAN 
AND PACIFIC PEOPLES 7 


JACL endorses the principle of racial equality in immigration expounded by 
each of the three bills under consideration. Racial equality in this instance 
means that the remaining sections of the Oriental Exclusion Act of 1924 would 
be repealed, and immigration opportunities for every Asian and Pacific people 
substituted therefor. For the first time every independent nation on earth will 
be entitled to annual immigration quotas. 

We are of the opinion that this single change in our immigration policy will 
be of far-reaching and beneficial consequence to the United States, especially 
in our foreign policy in the Far East. 

At this very moment we are meeting the Communist enemy in battle in Korea. 
We are trying to build up Japan as our bulwark of democracy in the Orient. 
We are aiding our friends in southeastern Asia with guns and money in order 
to stop the Communist menace. 

From the psychological standpoint, nothing could be a more dramatic and 
concrete demonstration of our regard for our fellow freemen who are enlisted 
with us in the great war for survival against the Communist threat than enact- 
ment of this legislation wiping out racial discrimination against the peoples of 
Korea, Japan, and southeastern Asia. 

Congressman Walter H. Judd, a far-eastern expert who spent years in the 
Orient, has estimated that the passage of this single section would be worth 
more than 50 divisions in our struggle against communism in Asia. 

Perhaps a brief look at the history of these exclusionary acts might help to 
explain Congressman Judd’s estimates. 

To the oriental, Congress divided the world into two parts in 1924 when it 
approved an immigration law prohibiting the entry of Asiatics into this country 
for permanent residence. In effect, Congress informed the peoples of Europe, 
Africa, and the Western Hemisphere that they were considered “superior,” 
“desirable,” welcome to immigrate to the United States, while condemning the 
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peoples of Asia and the Pacific islands as “inferior,” “unfit,” “undesirable,” 
“not good enough.” 

The Immigration Act of 1924 made distinctions among the various Puropean 
nations and authorized only a certain percentage of their nationals residing 
in the United States in 1920 to enter this country for permanent residence. 
Had similar distinctions been made as to the Asiatic nations they would have 
been wholly acceptable and would have resulted in the immigration of a mere 
handful of orientals annually. 

It was the absolute exclusion of just Asian and Pacific peoples that carried 
the stigma of inferiority and caused unnecessary resentment—resentment that 
still rankles today in the hearts and minds of those whom we now seek to make 
our friends. 

Our subsequent actions in removing the Chinese, East Indians, and Filipinos 
from these barred categories during and after World War II have actually 
accentuated and pointed up the absolute exclusion of other Asiatic peoples. 
We have by our recent actions suggested that even as to the peoples of Asia we 
distinguish between peoples for immigration and naturalization purposes. 

And, by a strange coincidence, it is these same peoples that are still excluded 
in and under our immigration laws that are carrying the brunt of our defense 
in the Orient against our common foe. It is the Korean, the Japanese, the 
Malayan that are today prohibited immigration opportunities. 

Even the passage of those sections of the omnibus bills which deal with 
immigration quotas for all independent nations of earth would result in less 
than a thousand additional immigrants annually, for these bills provide for 
immigration in conformity with the national-origins principles of the 1924 act. 

This means that, literally, whatever immigration does come from the Orient 
as a result of this legislation will be but token immigration. We are not so 
concerned, however, as much with numbers as we are with principles, and the 
principle of extending quotas to Asian and Pacific peoples will, we contend, be 
one of the determining factors in the future relationship of the United States 
with the nations of the Pacific Basin. 

Three years ago, Joseph C. Grew, our last Ambassador to Japan and former 
Under Secretary of State, in testifying before a House Subcommittee on Immi- 
gration and Naturalization in behalf of the Judd bill, eloquently outlined the 
case for racial equality in our immigration laws. His words were vital then and 
the passing years have only added to the validity of his arguments. 

At that time he said, in part: 

“* »* * From the standpoint of our relations in the Far East, the number 
allotted to a given quota is not a primary importance. The question is one of 
principle, of recognition of the innate equality of peoples, of giving force to our 
own democratic beliefs. 

“I believe the present to be an exceptionally favorable time to take a step of 
this nature. The United States no longer has a general policy of far eastern 
exclusion. The peoples of China, India, and the Philippine Islands have all been 
made eligible to citizenship. The stigma placed upon those who remain ineligible 
is accentuated. 

“The present is a time of great movement among these peoples—of realinement 
and choosing of friends. Burma is newly independent; Indonesia is seeking a 
new status ; everywhere there is receptivity to new ideas. Nowhere is this more 
evident than in Japan, where a new leadership is emerging under our tutelage. 

“It seems to me to be the height of folly to ask the support of democratic ele- 
ments in these countries, yet at the very point where our democracy comes to test 
to back away. If we want to hold our friends, we must support them. The 
ending of exclusion now world provide concrete proof of American good faith 
at a time when it is most important that new leadership be oriented in our 
direction. The matter of Japan warrants particular attention. 

“There can be no question whatsoever that the passage of the Immigration 
Act of 1924 undercut the position of liberal Japanese statesmen whose policy 
was based on friendship with America, and I knew many of them myself in the 
old days—men who were giving up everything they had to develop good rela- 
tions with our country, to stem the tide of militarism, who risked imprisonment 
and assassination—and many of them were assassinated—doing everything they 
could. These are the people who need our support. 

“In the sense that friends of this country were weakened, while the extremists 
were given a potent weapon with which to exacerbate Japanese-American rela- 
tions, the policy of exclusion contributed largely to the final crisis. * * *” 

“* * * Defeated in war, the military leadership of Japan collapsed like a 
pack of cards. These men had forced their way into power through violence 
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and the control of all avenues of information. They carried a misguided and 
uninformed people into a mad adventure which could have but one end. When 
their immunity to criticism was stripped away by defeat, liberal elements of 
Japan could once more emerge; nowhere in history has the repudiation of a 
defeated leadership been so complete. 

“Many observers have likened the reception accorded our initial occupation 
of Japan to the liberation of a friendly territory. How long this spirit may be 
expected to continue can hardly be forecast. The final outcome will depend 
upon Japanese leadership, for nothing is more certain than that at last all 
American troops will be withdrawn. 

“In the meantime, we have our opportunity to assist in the development of 
leadership which will solidify the present trend of friendship toward this country. 

“When Japanese military might was at its zenith, it was unable to induce the 
United States to amend its immigration law. Now it is possible to accomplish 
as a matter of principle what then would have been considered appeasement. 

“There is a quality of loyalty about the Japanese which lies very deep, and I 
know the Japanese pretty well. You cannot help knowing them when you live 
among them for 10 years. I knew the good with the bad. The Japanese are not 
all good nor all bad as some of our countrymen have felt at one time—that 
there were no good elements there. 

“I know of no finer people in the world—and I have lived in a great many 
countries—than what I call the good Japanese—the Japanese who want to keep 
away from war, who want friendship with other countries, who especially want 
mutual cooperative friendship with the United States. 

“There were plenty of them in the old days. They were overridden by the 
military. There are plenty of them there today. And if we offer our friendship, 
and they know it is genuine and sincere, they will come to us like a magnet. We 
need have no doubt about that. 

“We have found the Japanese to be a desperate and implacable foe. Japan 
ean be an equally valuable friend if mutual confidence can be built between us. 
There are realities in the world situation today which should impel us to 
strengthen by all means our bonds with nations whose friendship can be 
es 2 

Brig. Gen. Bonner Fellers, who served as psychological warfare officer and 
military secretary to Gen. Douglas MacArthur during the war, wrote the House 
subcommittee considering the Judd bill (H. R. 5004) 3 years ago: 

“The Japanese are a proud and sensitive race. They regard our Exclusion 
Act of 1924 as a national insult; in my opinion, this Exclusion Act was one 
of the remote causes of the war. Japanese Christian friends in Tokyo advised 
me during the latter part of the 1920's that they personally, knowing the Ameri- 
can people, realized they meant no insult in passing the Exclusion Act. At the 
same time, however, they said they were unable to explain it to their closest 
Japanese friends. 

“I am convinced the Exclusion Act was a mistake which should be corrected. 
This does not mean that I advocate large-scale Japanese immigration; quite to 
the contrary. Moreover, the Japanese neither expect nor desire this. What they 
do want is not to be discriminated against as a race. The United States as a 
Christian democratic country should give the Japanese this consideration. 

“The passage of H. R. 5004 would have a most beneficial effect among all 
Japanese people. Unless we blunder, we are rapidly winning the friendship 
of the Japanese. The passage of this bill will materially assist the objectives 
of our present military occupation. The day will come when we shall need the 
friendship of the Japanese. Passage of H. R. 5004 therefore would not only 
correct an injustice but it would further our own national interest.” 

Presidential envoy John Foster Dulles has just returned from the Orient, 
where he discussed a peace treaty with Japan. He has reported to the Presi- 
dent and the President has urged the conclusion of a treaty of peace with Japan 
at the earliest possible moment. 

What more appropriate time than now to enact legislation welcoming Japan 
into the family of democratic nations by repealing a quarter-century slight and 
inviting token immigration from her shores to ours. 

The problem of Korea also brings into sharp focus the urgency which this 
Nation must give to its relationships in Asia. 

For some reason, our accent has been on military measures in the Far East 
since the end of World War II. No matter how important these measures 
may be, they leave a tremendous void on both the moral and propaganda levels 
that the military cannot fill. 
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Place, for example, Korea against the background of our own Revolutionary 
War. Suppose that, at this country’s request, France had offered troops and 
equipment to aid in our fight to win independence. Let us then assume the 
French troops provided the overwhelming fighting power and that our freedom 
depended upon the ability of French troops fighting on American soil against 
the British. 

If, at the same time, however, French home policy excluded Americans from 
emigrating to France and denied to Americans legally resident in that country 
the right to become citizens of France, how would Americans of Revolutionary 
War days have evaluated the sincerity of French intentions? 

Imagine how the British might have exploited the argument that at least they 
accepted Americans as equals for immigration and citizenship purposes, which 
the French did not. 

Would, in all honesty, our hearts have been solidly with the French in the 
struggle? Or would the Americans of 1776 have entertained secret fears the 
French were simply using the war for military and economic gain, solely to 
preserve a French system in which the United States would have been an ally— 
not, of course for the eventual benefit of Americans but of France. 

This analogy is not true in an absolute sense today in Korea, but it certainly 
bears a germ of truth which we must not blind ourselves to. 

The Communists have been inordinately successful in exploiting dissensions 
in Asia. 

It may be more accurate to describe the present turmoil in Asia today not 
so much as revolutions and uprisings inspired by the Communists but as vast 
upheavals of peoples who, in turn, are exploited by Communists. 

Because of the color line we draw in immigration and naturalization against 
Asiatic and Pacific peoples, the Communists pose as the true friends of the 
Asians and charge the Americans with bigotry and prejudice and even 
imperialism. 

Dean Rusk, Assistant Secretary of State for Far Eastern Affairs, testified to 
these conclusions 2 years ago when he appeared before a Senate Subcommittee 
of Immigration and Naturalization considering the Judd bill for equality in 
immigration and naturalization. 

As with Ambassador Grew’s statement, the intervening years have increased 
the potency of his arguments. 

At that time, he said: 

“The Department of State is in complete sympathy with and fully supports 
the objectives (of the Judd bill) to give all peoples, regardless of race or color, 
access to the privilege of American citizenship and to provide, within the frame- 
work of our existing quota system, equitable opportunities for the immigration 
into the United States of all Asian and Pacific peoples. I might say that a 
special committee within the Department of State has been studying this problem 
for over 2 years. * * *” 

“The general consideration which led the Department of State strongly to 
support the objectives (of equality in immigration and naturalization) are, I 
believe, well known to your committee. The racial discrimination embodied 
in our immigration and naturalization laws has for many years been a cause 
of dissatisfaction abroad and uneasy concern among many of our own citizens. 
This situation has greatly complicated our relations with Asia, the area sub- 
jected to discrimination. The strain thus placed on the basically friendly feelings 
between our peoples and those of Asia has never been in our national interest 
and certainly is not today.” 

Secretary Rusk then discussed two important issues. 

“One is that world communism is trying throughout Asia to identify in the 
minds of Asiatic people communism with their own national aspirations. We 
believe that that attempt is fraudulent on the part of the Soviet Union, because 
we believe that their purposes are to subject these people to dictatorship and 
to forms of tyranny which go far beyond any dictatorships or tyrannies which 
they have ever known in the past. Therefore, we cannot believe that the interest 
of the peoples of Asia in self-government, self-determination, and free institutions, 
has anything to do with association with communism. We have seen that 
demonstrated time after time in our debates in the United Nations, where the 
Soviet delegation has exposed its real attitude toward these peoples by its 
unconscionable refusal to go forward with the unification of a free Korea, by 
its refusal to assist in the admission of Ceylon to membership in the United 
Nations, and by the persistent effort it has made to destroy the position of the 
moderate leaders of the people of Indonesia. 
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“However, we in our past record on the point of naturalization are handing 
to world communism a cheap and easy weapon, which we should like to take 
out of their hands. We should like to make it possible for the peoples of Asia 
to turn to the United States as a center of freedom, without coming immediately 
up against this principle which they do not understand and which they cannot 
accept. 

“The change looks almost trivial from the point of view of this great Nation, 
as seen from inside this country, but as a principle affecting these great peoples 
of the other part of the world it is a major element in their relations with 
this country. 

“I should like to make one other point. In this struggle for freedom and for 
the minds of men around the world, the United States and its western friends 
and many of our Asiatic friends are on the constructive side of the fight. And 
the constructive side, I suggest, is the difficult and the tough side. You can 
build a bridge for a half-million dollars with great effort, but you can destroy it 
with a $25 bomb. You can organize a riot very easily, but it is difficult to 
organize production and organize democratic systems of government. 

“You can throw a brick through a window, but it is difficult to take cholera 
serum around the world or to move fertilizer around the world to help people 
get health and food for themselves. 

“Now, because this is a tough job, we are going to be up against disappoint- 
ments from time to time. We cannot help it, because that is the nature of the 
job. And we must be able to call upon all of the spiritual and psychological 
and political resources that are available to us to consolidate the world in the 
direction of peace and freedom and economic well-being for its peoples. 

“Therefore, as an element in the consolidation of the non-Communist world, 
or the consolidation of the peoples of the world toward freedom, we think this 
[principle of equality in immigration and naturalization] is of exceedingly 
great importance. 

“Almost all of Asia has recently attained or is in the process of attaining 
self-government. The Asian governments, reflecting the deep-seated sentiments 
of their peoples, regard the existence of the racial bar in our immigration and 
naturalization laws an impediment to the fuller development of friendly and 
cooperative relationships between themselves and the United States. Both the 
United States and Asia have much to gain from the strengthening of such 
relationships, and the early passage of the Judd bill or similar legislation would 
be an important step forward. 

“In short, gentlemen, we are here considering positive action which this 
government can take quickly to give to the peoples of Asia concrete evidence 
of our good will and friendly interests. * * *” 

The House Committee on the Judiciary recognized the importance of these 
factors, for, in reporting the Judd bill to the House for its consideration in the 
Eighty-first Congress, its report observed : 

“* * * The committee believes that enactment of this bill [for equality 
in immigration and naturalization] will strongly benefit the foreign relations of 
the United States.” 

The House, incidentally, passed the Judd bill in the Bighty-first Congress by 
an overwhelming majority, 336 to 39 (with the 39 voting against the bill for 
technical reasons that had nothing to do with the principle of equality in immi- 
gration and naturalization), thereby demonstrating its complete repudiation of 
the 1924 doctrine of Asian inferiority. 


IV. ELIMINATION OF RACE AS A QUALIFICATION FOR NATURALIZATION 


JACL also endorses the principle of racial equality in naturalization which is 
included in the three omnibus bills now under consideration by this joint com- 
mittee. Racial equality in this case means that all aliens, regardless of their 
ancestry or national origin, lawfully admitted into this country for permanent 
residence, may become naturalized citizens of the United States. For the first 
time in American history, an alien’s national origin cannot serve as an absolute 
bar to his naturalization. All aliens may now share in the citizenship of their 
children and the land of their adoption. 

Who and how many are affected? 

Using the 1940 census as a source, and subtracting 10 percent as the approxi- 
mate diminution caused by the naturally advancing years of the ineligible aliens, 
there are resident today in the United States and its Territories only 76,000 
aliens of Japanese ancestory, 2,700 Koreans, and 130 listed as “Polynesians and 
other paians.” The total number affected is less than 80,000. 
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Under our laws, these aliens have never been permitted to become naturalized, 
although all are lawfully admitted permanent residents of the United States 
and virtually all of them came to this country prior to July 1, 1924, the effective 
date of the Oriental Exclusion Acts. None are subject to deportation, 

Notwithstanding the Justice and merit that is basic in the elimination of racial 
qualifications for naturalization, there is another fundamental question that 
needs to be answered: Is it to the best interests of the United States to continue 
to deny these aliens the privilege of seeking naturalization? 

There is only one possible reply: No. 

There is not a single conceivable benefit which can accrue to the United States 
by continuing to bar these resident aliens from citizenship. It sets them apart 
as a second-class group; it creates an indigestible and marked segment of our 
population; it impugns their character and indirectly causes a discordant note 
in our relationships with their mother countries; it cheapens and restricts the 
American-born citizenship of their children and inflicts embarrassment and 
humiliation on the latter. And, as with racial barriers to immigration, it 
gives a powerful propaganda weapon to the Communists. 

On the other hand, to allow these resident aliens the benefit of naturalization 
would be a signal to all the world that nowhere in Federal law does the United 
States recognize any artificial distinctions based upon race and national origin. 
It would also be a personal welcome to citizenship to a group which has suffered 
more legal discrimination and persecution than any other people in the United 
States, with the possible exception of the American Indian. 

Most of these aliens came to the United States more than 40 years ago, before 
the so-called gentlemen’s agreement between this Government and Japan in 
1908 discourage immigration from the latter country. This exclusion was 
formalized into law in 1924. 

The only recent newcomers, numbering perhaps 1,500, have been the wives and 
fiancées of American veterans and servicemen who have entered this country 
since the end of World War II under special congressional acts. 

What kind of residents have these aliens been? What about the Japanese, the 
largest single group and the one most often maligned? 

As members of this joint committee are aware, extensive hearings were held 
by the House Subcommittee on Immigration and Naturalization in the spring 
of 1948 and by the Special Senate Subcommittee on Immigration and Naturaliza- 
tion in the summer of 1949. 

Although most of the members of this joint committee are familiar with the 
facts and arguments presented in those hearings, for the sake of the record 
we shall summarize them. 

Since the alien Japanese are the largest group to benefit from this legislative 
change in our naturalization laws and since we are in a better position to 
discuss their qualifications for citizenship, we shall confine our comments to 
this group. 

At the same time, however, we want to acknowledge the magnificent con- 
tributions of the immigrant Koreans and other Asian and Pacific peoples. Our 
failure to include them in our discussion is not to minimize their outstanding 
record of loyalty and allegiance to this country or to suggest that they will be less 
capable citizens than the immigrants from Japan. 

There is a tremendous wealth of authoritative studies from which one can 
draw to show that alien resident Japanese as a whole have been law-abiding, 
thrifty, industrious, and skilled farmers and businessmen. In every community 
where they live, they participate in such activities as the Community Chest, the 
Red Cross, and other philanthropic community programs. 

Their history in this country, and their record as residents, is not unlike those 
of other first-generation immigrant nationalities that came to the United States 
seeking better opportunities and greater freedoms. 

But they are best known perhaps for their contributions in the fields of agri- 
culture and herticulture. No menu is complete today without the truck-garden 
crops in which the Japanese farmer has specialized. No florist can boast of a 
true profusion of flowers without the blooms and plants which Japanese nursery 
men have introduced and popularized. 

Even during the period immediately following World War I, when anti- 
Japanese sentiment was at its highest, a great Californian surveyed his State 
and found nothing but praise for the contributions of the alien Japanese farmer. 
Col. John P. Irish, president of the California Delta Association, representing 
the non-Japanese farmers of 250,000 acres of marsh lands, reported to Gov, 
William B. Stevens in 1921: 
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“* * * They [the Californians] had seen the Japanese convert the barren 
land like that at Florin and Livingston into productive and profitable fields, 
orchards, and vineyards, by the persistence and intelligence of their industry. 
They had seen the hardpan and goose lands in the Sacramento Valley, gray and 
black with our two destructive alkalis, cursed with barrenness like the fig tree 
of Bethany, and not worth paying taxes on, until Ikuta, the Japanese, decided 
that those lands would raise rice. After years of persistent toil, enduring heart- 
breaking losses and disappointments, he conquered that rebellious soil and 
raised the first commercial crop of rice in California. Due to the work of this 
great Japanese pioneer, this State now has a rice crop worth $60,000,000 (in 
1921 ; now worth several times this amount), and the land that he found worth- 
less now sells for $200 per acre. (Today, these lands are worth $500 an acre.) 

“* * * (these Californians) had seen the repulsive ‘hog wallow’ in the 
thermal! belt of the west slope of the Sierra, avoided by white men, so unproduc- 
tive and forbidding that they defaced the scenery, reclaimed by the genius and 
toil of the Japanese Sakamoto, and now transformed into beautiful vineyards 
and citrus orchards from Seville to Lemon Cove. They had seen that 70 percent 
of the total 74,000 acres owned by Japanese were these lands that disfigured 
the State until they had been reclaimed by Japanese genius and industry.” 

Actually, however, as Bradford Smith evaluated it in his recent definitive book, 
Americans From Japan 

“* * * the Issei (immigrant Japanese) contribution to America was not in 
great men, but in the anonymous little men who made the desert spaces green 
with the labor of their hands, who kept the track even so that Americans could 
ride comfortably across the land. who tended the comfort of the well-to-do and 
grew vegetables the poor could afford to buy, who sacrificed everything for the 
welfare of their children.” 

By their contributions to the development of the West, by their day-to-day 
conduct as individuals, by the attainments of their citizen children ( Nisei), these 
resident alien Japanese have earned the privilege of sharing in the citizenship 
of their adopted land. 

Others, too, have testified as to the character and loyalty of the alien Japanese. 
Among some of the more noted Americans who have appeared in the past before 
congressional committees urging passage of general legislation enabling all 
Japanese immigrants to become naturalized citizens have been such personages 
as Gen. Mark W. Clark, wartime commander of the Fifth Army in Italy and 
present chief of the Army Ground Forces; Gen. Bonner Fellers, former psycho- 
logical warfare officer and military secretary to General MacArthur; and John 
J. McCloy, wartime Assistant Secretary of War, former president of the World 
Bank, and now American high commissioner to Germany. 

General Clark testified : 

“The supreme test of citizenship is the willingness of a man to risk his life 
so that our country may live. 

“Under my command in Italy the Four Hundred and Forty-second Infantry 
Regiment and the One Hundredth Infantry Battalion, composed of Nisei, fought 
the Nazi combat forces with the valor and skill characteristic of the young 
Americans that they are. 

“One of the brave number, Sadao S. Munemori, of Los Angeles, member of 
the battle-famous Four Hundred and Forty-second Infantry, symbolizes the 
gallantry of these Americans of Japanese ancestry in fighting for the liberty of 
our beloved country. In Italy he wiped out two enemy machine-gun nests and 
saved the lives of two of his companions by throwing himself on a hand grenade ; 
this resulted in his death. He was awarded America’s highest combat award— 
the United States Congressional Medal of Honor—and an American transport 
today bears his name. 

“Surely his parents and those of the other Nisei, through the loyalty of their 
offspring, have earned the right to citizenship in the world’s greatest Nation—a 
Nation that distinguishes not at all between race, creed, or color. 

“As I recall the outstanding feats of valor in combat of the members of the 
Four Hundred and Forty-second Infantry and the One Hundredth Infantry 
Battalion, the number of Purple Hearts awarded to them because of wounds 
received in battle, and their extremely low hospital rate because of their eager- 
ness to return to the line after having been wounded, I can only urge that the 
rights of citizenship in our great America be given to the parents who furnished 
us with such outstanding young manhood, men who willingly gave their all 
that America could live. 
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“The parents of of these heroic Nisei should have the privilege of the democracy 
their sons helped to preserve.” 

General Fellers’ statement reads as follows: 

“I have first-hand, intimate knowledge of the service rendered by the Nisei 
in General MacArthur’s headquarters during operations against the Japanese. 
The loyalty of the Nisei was absolute, and their willingness to go to the front 
where capture, even their presence, meant risk of their lives. I have the 
highest regard for the Nisei and feel the United States owes them a debt of 
gratitude for the magnificent service which they rendered in the Pacific.” 

Secretary McCloy’s endorsement was as follows : 

“I believe legislation such as this, at least as it affects the interests of the 
Japanese-Americans, is only an appropriate form of recognition for the loyalty 
which Japanese-Americans as a whole evidenced to this country during the war. 

“As you perhaps know, I was very much involved in the movement of the 
Japanese-American population from the west coast in the early days of the 
war. The measure which was taken was harsh and very difficult to carry out. 
It was done, I believe, in the best interests of the country and of the Japanese- 
Americans themselves. Every effort was made that could be made to soften 
the impact on that population of this forced movement but, with all the pre- 
cautions and all the considerations that were given, at best it was an unfortunate 
necessity and worked many hardships. 

“During this difficult period I came in contact with the leaders of that popu- 
lation and visited the camps on several occasions. The behavior of these people 
made it possible to carry out the measure without, I should say, any serious 
incident. They were cooperative and their conduct, barring a very few who 
I believe would not be involved in the benefits of this legislation, was exemplary 
and provoked my admiration, as it did that of many others who came in contact 
with them. 

“Subsequently I took an active part in urging the Army to form the Japanese- 
American battalions and followed their organization very closely. There is 
nothing I did in my service in the War Department in which I took greater 
satisfaction than this. The record of the Nisei battalions is one of the most 
spectacular of all our military units. They endured many hard and even bitter 
campaigns. Tlieir record shows that they won at least as many, if not more, 
decorations for bravery as any unit of the same size in the entire Army. 

“In every respect they performed their fullest duty to the country. Their 
easualties were heavy and I think that their conduct and the conduct of the 
Japanese-Americans in Hawaii and elsewhere throughout the United States is 
the strongest evidence one could ask for of their full loyalty to the country. 

“As I have said at the beginning, it would seem to me that your proposed 
legislation would be a most fitting acknowledgment of the service and conduct of 
the Japanese-Americans during the recent war.” 

House Report No. 65, Eighty-first Congress, first session, summarizes these 
testimonials in this language: 

“In this record of outstanding devotion to the highest principles of American- 
ism, the committee [House Committee on the Judiciary] finds conclusive grounds 
for admission of the qualified members of this small group to the priceless 
privileges of United States citizenship. It is a matter of simple justice to do so, 

“In addition, the committee strongly feels that those who are permanent 
residents of the United States should be placed in a position to assume the 
responsibilities’ of citizenship while permitted to enjoy the opportunities and 
privileges which living here bestow. Ample evidence has been presented that 
those persons resident in the United States, covered by this bill [Judd bill for 
equality in immigration and naturalization], are most anxious to assume the 
responsibilities of citizenship while permitted to enjoy the opportunities of 
citizenship, and that only the provisions of our present nationality law prevent 
them from doing so. 

“The committee is of the opinion that it is sound public policy that all aliens 
resident in the United States should be urged to become naturalized citizens if 
able to meet the individual tests of citizenship, and that all barriers to naturali- 
zation, based on race, should be removed.” 

World War II provided the great crisis for aliens of Japanese ancestry residing 
in the United States. 

Picture, for a moment, the tragic situation that faced them on December 7, 
1941. 

A day before, they were nationals and subjects of Japan because our naturaliza- 
tion laws barred them from American citizenship. And yet, as legal permanent 
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residents of the United States, they had long since accepted this country as 
home, were nominal citizens though technically aliens. It was here in the United 
States that they made their living, gave birth to their children, and lived within 
the wonderful framework of democracy. 

The day after December 7, they were suddenly and automatically enemy aliens. 
They were subjected to official and unofficial investigation and scrutiny. They 
were interned and questioned. And the final blow came when they were removed 
from the length of the Pacific coast simply because of their ancestry. 

Without trial or hearings, at a time when our courts were functioning, they 
and their citizen children were evacuated from their homes and associations 
along the Pacific coast and imprisoned in what were euphemistically called war 
relocation centers. 

Though penned in bleak and barren camps in the western wilderness, though 
witnessing the humiliation of their citizen children stripped of the protection 
and immunities of such citizenship, though suspect by the Government and public 
at large of the land of their adoption, the overwhelming majority declared their 
unequivocal allegiance to the United States. 

A few were disillusioned and asked to be returned to Japan. That was to be 
expected. It is not surprising that a few lost faith, but it is remarkable that 
the overwhelming majority cast their lot with a nation that would not even 
accept them as naturalized citizens. 

What these alien Japanese did was, in effect, to renounce their Japanese 
nationality and citizenship and become people without a country. 

To appreciate what this meant at that time, consider what would have been 
their lot had Japan won the war. Remember, they made their decision to 
remain loyal to the United States at a time when this Nation was not winning 
the war but during those dark and trying days of early 1942 when no man, seer 
or prophet, could safely predict the ultimate victor. The alien Japanese were not 
opportunists ; they were sincerely loyal. They were loyal to this land and proved 
it at a time when few would concede that even their children were as loyal as 
the kid down the street. 

Aliens in a sometime unfriendly land, subjects of the enemy; yet the official 
files of every Government investigative and intelligence agency shows conclu- 
sively that not a single resident alien Japanese—or his citizen children, for that 
matter—committed an act of espionage or sabotage before, during, and after 
the attack on Pearl Harbor. 

And, when this land that had called upon him to suffer as no other group in 
history had suffered, asked his sons to. volunteer for combat duty against the 
German armies and for front-line intelligence against the Japanese enemy, the 
alien Japanese urged his sons to volunteer. 

The record of Americans of Japanese ancestry in World War II needs no 
brief. Suffice it to say that the Four Hundred and Forty-second Japane-e 
American Regimental Combat Team is reported to be the most decorated u.t 
in American military history for its size and length of service, that it suffered 
more than 300 percent casualties. And Japanese American troops serving in 
the Pacific are credited by the chief intelligence officer for General MacArthur 
with shortening the war by many months and saving thousands of American 
lives and dollars. + 

In the words of Gen. Joseph W. Stilwell: “These Japanese Americans bought 
an awful hunk of America with-their blood.” 

Although the Japanese, alien and citizen, were not evacuated from Hawaii, 
where they constitute almost a third of the population, they too were suspect. 
Only their magnificent record of wartime service and allegiance to this coun- 
try, which enabled Hawaii to serve as the “jumping off place” for our vic- 
torious campaigns in the Pacific, refuted the slander of the racemongers. 

Prof. Andrew W. Lind of the University of Hawaii in his book, Hawaii's 
Japanese, declared: “Although it is not the tradition of Hawaii to report com- 
munity-wide activities by the racial ancestry of the participants, it is gener- 
ally conceded by those most directly in charge of civilian defense and volun- 
teer war work that Japanese generally contributed out of proportion to their 
numbers or their wealth.” 

He goes on to say that the Japanese offered themselves in large numbers 
as block wardens, firefighters, first-aid workers, and in volunteer labor bat- 
talions. On the island of Kauai, for example, of the nearly 1,000 men of 
Japanese ancestry who volunteered their services every Sunday for more than 
2 years for a labor battalion for the Army, a great number were older immi- 
grant Japanese, 
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The American citizen of Japanese ancestry from Hawaii joined with his 
fellow Nisei from the mainland during World War II in writing one of the 
most glorious chapters in the military annals of our Nation. 

In the total perspective, it can be seen just how important the immigrant 
Japanese has been to American life. Their contributions have been out of 
all proportion to their size and numbers. 

In the earliest part of the nineteenth century, almost every immigrant to 
‘this Nation found settled and integrated here “countrymen” who had previ- 
ously achieved a place for themselves in a pioneer land. 

But the Japanese migrant came to find no other Japanese integrated into 
American life, for he was a latecomer as an immigrant. They came as for- 
eigners for their culture, heritage, and background was that of the Orient and 
not of the Occident. So, they came as strangers, and not as pioneers, for 
this was the nineteenth century. 

And yet, by industriousness and desire, they found areas in which they did 
pioneer: They started a new rice industry in this land; they turned desert 
wastes into productive fields; they developed the truck gardens of the West; 
they brought fruit and flowers and a hundred assorted vegetables into bloom 
where only dust had swirled for endless centuries before. 

They saw an abalone shell off the Monterey coast; they saw schools of tuna 
and sardine off San Pedro. Today, fishing boats and canning factories—a 
rich and growing industry and new foods for the table—are the results. 

Off the beaches of Hawaii, in mid-Pacific, they proved practicable “aku” and 
“aki” tuna fishing. Other Japanese introduced mullet, clams, and trout. The 
$15,000,000 annual fishing industry of the Territory was inspired by the Jap- 
anese. 

At the crossroads of the Pacific, they brought East and West together, and 
helped to develop trade and commerce between Japan and the United States, 
a reciprocal arrangement that made prewar Japan America’s second best cus- 
tomer and the United States Japan's best customer. Today, they are still 
manning the ramparts of democracy and are waiting for the time when they can 
again help make Japan America’s best friend and customer in the Orient. 

The immigrant Japanese worked in the sugar and pineapple plantations, on 
the docks, and in the towns and cities; they helped develop the islands into 
a great Territory worthy of joining the sisterhood of United States. 

The alien Japanese has served in every war since his arrival. Five died 
when the battleship Maine was blown up in Habana Harbor during the Spanish- 
American War. More than a thousand wore the uniform of the American Army 
in World War I. And, though classified as enemy aliens in World War II, hun- 
dreds of Japanese aliens served in the Armed Forces against the Japanese 
enemy, while thousands more served as interpreters and translators, drew 
the maps that guided American bombers to key Japanese cities and instal- 
lations, taught American GI's the Japanese language, engaged in counter- 
espionage for the Office of Strategic Services, and worked in the plants and 
the factories that built the equipment to defeat Japan, the Nation of their 
birth. 

Today, their services continue. Hundreds have served, and are serving, in 
Japan at the invitation of General MacArthur. 

Struggling against unceasing odds, including hate, prejudice, even mob vio- 
lence, these immigrant Japanese carved for themselves a part of the empire 
called America. And yet, much more significant, they have given America 
vastly more than they have received. 

For every acre of land they developed, others, copying their ways, developed a 
thousand ; for every flower they introduced, millions of Americans found another 
touch of beauty; for every dollar they brought to the west coast and Hawaii, 
others, using similar techniques and methods, brought millions. 

And what is more, they gave their sons, trained and indoctrinated in the 
American way, to America’s Armed Forces in World War II. 

Only now reaching community maturity-—their average age is about 25—the 
Nisei children of these immigrants are carrying on the traditions learned in their 
parents’ homes, traditions which have enabled them to blend well and loyally 
into the American pattern of a rich and moving national life. 

The contributions of the Issei to America are as varied as the individual Japa- 
nese themselves. 

They saw the wastelands, the swamps, and the deserts, and they converted 
them into veritable Gardens of Eden: they worked in the mines and the smelters, 
in the plantations and the fields; they labored on the railroads; they helped 
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build dams and irrigation ditches; they participated in the founding of towns 
and communities; they were employed in the factories and on the farms. They 
were part and parcel of that fabulous, rugged American era when the frontiers 
were finally conquered and the United States emerged a world power, a giant 
among nations. 

The immigrant Japanese came to this country a generation ago, came with 
willing hands, ambitious hearts, and dexterous minds. 

Now, in the twilight of their useful lives, they can look back on an America 
come of age; they can see the land of their adoption better than they found it, 
better because they made their little contributions to it. They can see their 
children accepted by their neighbors, happy and confident in their own future. 
This was their hope, their dream when first they came to these shores. This, 
they have seen come true. 

And still, their greatest ambition in life has been denied to them—citizenship 
in the land of their choice, a symbol of acceptance by their neighbors and the 
reward for a good life. 

To some, naturalization may seem largely a matter of sentiment or loyalty, but 
to the Japanese alien the fact that he is ineligible for citizenship means much 
more than that. True, the average alien Japanese is in his late sixties and to 
him the privilege of sharing his children’s citizenship is both sentimental and 
a kind of reward for a lifetime of service to his adopted land. 

But, being ineligible to citizenship, he is the target of much legal discrimination. 

In California, for instance, where almost half of the Japanese on the main- 
land reside, alien Japanese are not authorized to receive old-age pensions. Thus, 
the mother of a posthuinous Congressional Medal of Honor winner, though she 
receives the Federal pension of a grateful Nation, cannot supplement that meager 
amount with a State old-age pension. 

Again, the State of California has what is called an alien land law on its books 
which denies to aliens ineligible to citizenship the right to own, purchase, or 
occupy real property. This has resulted in the escheat or forfeiture of lands 
to the State that were deeded by American soldiers killed in Italy and France to 
their alien mothers and fathers residing in California. At the present moment, 
the California Supreme Court has under advisement a case in which five sons 
who served in the United States Army, one of whom was killed in action while 
the rest were wounded, purchased residential property for their widowed mother. 
The State escheated that property and the surviving sons have asked the Cali- 
fornia court to hold the alien land law unconstitutional. 

Some 11 Western States have similar alien land laws, and two States extend the 
prohibition against ownership of land to the citizen children of aliens ineligible 
to citizenship. 

Until the United States Supreme Court recently ruled the law unconstitutional, 
alien Japanese, because they are ineligible to citizenship, could not engage in 
commercial fishing off the shores of a west-coast State. 

States which discriminate against aliens ineligible to citizenship argue that as 
long as Congress makes a distinction between aliens who are eligible for nat- 
uralization and those who are not, the States themselves may use that classi- 
fication in dealing with aliens within its borders. 

Although there are a few other alien peoples ineligible to citizenship, for all 
practical purposes and intent, these discriminatory measures are directed solely 
at the Japanese. 

In addition to these statutes which use the phraseology “aliens ineligible to 
citizenship,” most States in the Union deny certain business, professional, and 
occupational opportunities to all aliens. While most other aliens may overcome 
these prohibitions by becoming naturalized citizens, resident alien Japanese are 
excluded from naturalization and so are forever barred from these fields of 
occupation. 

In all, there are some 500 such laws, closing to aliens or those without first 
papers of declaration, certain lines of human endeavor. 

All States, for example, require that attorneys be citizens. Twenty-two 
States require a declaration of intention to become a citizen for architects, 
while nine require barbers to have these same first papers. Six bar non- 
citizen dentists, 25 will not license alien doctors, and some States even demand 
first papers to be a chauffeur. 

Moreover, aliens may not be employed by municipal, State, and Federal gov- 
ernments. 
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The Japanese alien, because he is “racially inadmissible to citizenship” is 
twice handicapped in this situation, Many of the above occupations are open 
to persons who secure first papers. While the Issei have been granted first 
papers, they are nonetheless open to the charge of lack of good faith and inten- 
tions since they cannot complete the naturalization process. Their situation 
is therefore morally and legally insecure, if challenged. 

These disabilities of “racially inadmissible aliens’ cannot be overcome with- 
out striking at the root of the injustice—naturalization lews which discriminate 
upon the basis of race and color. While the JACL has fought against these 
discriminatory laws in the State legislatures and in the courts, it remains 
clear that these injustices cannot be eradicated without first eliminating the 
basis of this discrimination—the status of ineligibility which has been set by 
the Congress of the United States. 

Usually, these denials of employment opportunities do not directly affect the 
citizen children of these aliens. But, in the alien-land-law States, even the 
American-born citizen is burdened because of the legal disabilities of his par- 
ents. The citizen must prove that an alien ineligible to citizenship does not have 
a direct or indirect interest in that land. And, as in an Oregon case that had 
to be decided by the State Supreme Court, when the parents are living with 
their own veteran sons, the problems are doubly complicated. Oregon’s highest 
tribunal declared its statute unconstitutional. 

Because the question of real ownership is involved, Japanese-American farm- 
ers, for example, have difficulty in obtaining crop loans and their urban cousins 
mortgages on homes. For if an alien ineligible to citizenship is the real or 
beneficial owner, the State confiscates the property. 

Fortunately, because of litigation now pending in the California State Su- 
preme Court, so-called enforcement of this vicious law is being postponed pend- 
ing final adjudication as to its constitutionality. 

Bu., unless the courts strike down this law or Congress changes its natu- 
ralization requirement, this legislation will remain as a constant source of 
irritation and humiliation to Americans of Japanese ancestry. 

Thus, as long as the parent is ineligible to naturalization, the citizenship of 
his American-born children is qualified and limited. 

Acceptance and naturalization privileges are synonymous in the mind of per- 
sons of Japanese ancestry, for the history of nationality law in this country 
indicates that as a people prove “acceptable” to Congress they are extended 
the opportunity to share in this citizenship. 

The first nationality law was enacted in 1789 in the second session of the 
First Congress, and provided that only “free, white persons” could become 
citizens. 

Immediately after the Civil War, this privilege was extended to persons of 
African ancestry. 

Not until 1940 were the American Indians and races indigenous to North and 
South America accepted as naturalized citizens. 

The first breach in the barrier to the naturalization of Asiatics came in 1943 
when the Chinese were accepted. In 1946, these same privileges were extended 
to East Indians and Filipinos, and in 1950 the first of the Pacific island peoples, 
the Guamanians, gained this coveted honor. 

Thus today, the only peoples still excluded from naturalization privileges are 
the Japanese, the Koreans, and all other Asian and Pacific peoples except the 
Chinese, East Indians, Filipinos, and Guamanians. These are people still found 
“unacceptable” as fellow citizens by Congress, representing the American peo- 
ple at large. 

And, as long as our parents are unacceptable as citizens, we, their American- 
born children are citizens by sufferance, for the very accident of birth that 
gave us citizenship denies it to our mothers and fathers. Yet it is our parents 
who chose this land as their permanent home. 

Resident aliens now ineligible to naturalization have an important stake in 
this legislation, but we who are citizens by sufferance have an even greater one. 


V. SUGGESTIONS BELATING TO IMMIGRATION, QUOTAS, AND DEPORTATION 


While it is gratifying to JACL that all three omnibus bills under consideration 
incorporate the principle of extending annual immigration quotas to all inde- 
pendent nations of the world, we respectfully urge this joint committee to give 
serious consideration to the following suggestions relating to the problems of 
immigration, quotas, and deportation. 
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1. Use of quotas 

The three bills under consideration introduce a new system of quota alloca- 
tions which call for so-called selective immigration to facilitate the admission 
of certain aliens with special skills needed in this country and also to expedite 
the immigration of certain relatives of American citizens and of permanent 
resident aliens who do not enjoy preferred status under existing laws. 

The general idea of selective immigration is a worthy one, for our country 
should be able to encourage the admission of the most talented, skilled, and 
capable immigrants, and the maintenance of family units. At the same time, 
we should also take care that we do not close our doors to that type of immi- 
grant traditional in our history who, though without wealth or education or 
background, came to our shores and contributed so much to making America 
the envy of the world. 

JACL suggests that the proposed allocations be as follows: 

(a) Up to 30 percent of each quota to be made available to persons deemed 
by the Attorney General “to be needed urgently in the United States because of 
high education, technical training, specialized experience, or exceptional ability 
of such immigrants and to be substantially beneficial prospectively to the na- 
tional economy, cultural interest, or welfare of the United States” and to the 
spouses and children of such immigrants ; 

(b) Up to 30 percent of each quota and any portion that remains unused in 
the preceding category to be made available to parents of American citizens 
who are 21 years of age or over ; and 

(c) Up to 20 percent of each quota and any portion of the quota not used by 
the preceding categories to be made available to spouses and children of law- 
fully admitted resident aliens. 

The remaining 20 percent and any unused portion of the quota should be made 
available to other immigrants on the basis of “first come, first served,” except 
that up to 50 percent of this last category should be made available to the 
brothers and sisters of American citizens. If the brothers and sisters of Amer- 
ican citizens do not use up the 50 percent allocated to them, the unused portion 
should be made available to immigrants not in the various preference classes. 

The wives, husbands, and unmarried minor children under the age of 21 of 
all American citizens, regardless of race, ancestry, and national origin, should, 
of course, be nonquota immigrants as proposed in all the pending bills before 
this Joint Committee. 

Unless there is flexibility in the allocation of quotas to permit categories to 
utilize the unused portions of higher preference classes, the volume of immi- 
gration authorized in the over-all annual quotas may be seriously curtailed and 
the admission of aliens without special skills or family ties in this country 
may be prevented for all practical purposes. A few years after the passage 
of such preference quotas, families will be united and the demands for such 
immigration will decrease. If the préference quotas are frozen whether used 
or not, few without skills or relatives in the United States will be issued visas. 
This will work a special hardship on the immigrant from countries with small 
annual quotas. 

During the last 2 months of any fiscal year, any unused portion of the quota 
should be made available to any qualified immigrant without respect to any 
monthly limitation that may be imposed. Under existing law and under two 
of the proposed bills, not more than 10 percent of the annual quota may be 
used in any single month. Unless this year-end grace is authorized, immigra- 
tion opportunities may be lost for purely technical reasons if, during the first 
10 months of the year, less than 80 percent of the annual quota should have 
been issued. This is particularly important to small-quota countries. 

2. Suspension of deportation 

Because of the unusual and unprecedented circumstances surrounding the 
current suspension of deportation proceedings involving alien Japanese, JACL 
suggests that pending cases in which the deportation of an alien Japanese fs 
suspended and his immigration status changed to that of a permanent resident 
= not be charged against any future immigration quota Japan might 
receive. 

Most, if not all, of the approximately 2,000 alien Japanese who are subject 
to deportation at the present time entered this country as treaty merchants, 
students, or temporary visitors, prior to the outbreak of hostilities. 

_ The war terminated the treaty of commerce and navigation between the 
United States and Japan under which these treaty merchants and their families 
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had entered this country. Thus, through no fault of their own, the great bulk 
of Japanese currently subject to deportation lost their legal status and are 
now classified as illegal entrants. 

We estimate that considerably fewer than 500 temporary visitors and 
students from Japan were stranded here during the war. As in the case of the 
treaty traders, though they entered this country legally, they are now classed 
as illegal entrants and subject to deportation. 

Most of the treaty merchants have been in this country for several years; 
many were admitted prior to 1924 to carry on their commercial activities. 
Many married American citizens and have American citizen families. Many 
had sons and daughters who served with distinction in our Armed Forces in 
World War II. This group is comparable to the resident alien Japanese in 
almost every respect except that of classification. 

Since most of the students and temporary visitors had left Japan within a 
few years prior to the attack on Pearl Harbor, they had more accurate and 
intimate information about Japan and her war potential than most Americans, 
Accordingly, many were pressed into service to aid the war effort of the 
United States against their own country, Japan. 

In general recognition of these facts, Congress approved Public Law 863, 
BRightieth Congress, second session, amending subsection (c) of section 19 of 
the Immigration Act of 1917, as amended, authorizing the Attorney General 
to suspend the deportation of any alien regardless of race if such deportation 
would result in “serious economic detriment to a citizen or legally resident 
alien who is.the spouse, parent, or minor child of such deportable alien” or 
if such alien has resided continuously in the United States for seven or more 
years and was residing in this country on July 1, 1948. 

The law also reaffirmed the provision that the Secretary of State shall deduct 
one from the next available immigration quota to which any alien whose 
deportation has been canceled is chargeable, except that no quota shall be 
thus reduced more than 50 percent in any given fiscal year. 

Thus, if these 2,000 deportable Japanese have their status changed to that 
of a legal entrant and the future Japanese quota is mortgaged 50 percent to 
compensate for this change in status, half of Japan’s quotas, when she receives 
it, will be used up for the next 10 to 12 years. 

Moreover, since Japan will receive, on a national origins basis, an annual 
immigration quota of only 185 per year, this means that for the first decade 
after she obtains a quota Japan will actually be entitled to less than the 
“minimum” quota of 100 annually. She will be entitled to only 92% immi- 
grants yearly. 

In order that Japan’s first quotas will not be less than the “minimum” quota 
extended to all nations, we propose that insofar as the current group of deportees 
are concerned, no reductions of future quotas be made. 

As to future cases involving deportable Japanese, they should be charged 
to Japan’s quota in the same manner as for other nations. 

In addition, we suggest that those aliens whose deportation would net result 
in hardship to any families residing in the United States but whose deporta- 
tion may be canceled under Public Law 863 should be included in any changes 
to this section. It would be grossly unfair and cruel to deprive these single 
or “bachelor” aliens of the administrative relief now available to them and 
subject them to deportation because of the passage of new legislation. 


3. Nonquota status for all natives, regardless of ancestry, of independent coun- 
tries of the Western Hemisphere 

Although we are aware of the reasons that prompted an earlier Congress to 
distinguish between the natives of the Western Hemisphere for immigration 
purposes on the basis of their respective ancestries, we suggest that it is alto- 
gether fitting that any study contemplating the revision of immigration laws 
should give some attention to the inequities that still exist on a racial premise 
as far as South, Central, and North America are concerned. 

We refer to the situation in which a native of any of the nations of the Pan 
American Union may enter the United States as a nonquota immigrant, except 
and unless he is of Asian ancestry. In this excepted case, he is either excluded, 
if his ancestral peoples are also excluded, or charged to the immigration quota 
of that country to which he may be attributable on account of his race. 

Stated more simply, this means that a native of the Americas if he is indi- 
genous to this hemisphere or Europe or Africa may enter this country without 
regard to quota limitations. But a native born in any of these same countries 
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of Chinese, Bast Indian, Philippine, or Guamanian descent must first obtain an 
immigration quota number from the land of his ancestry before he is admittable 
to this country. Since all four of these Asiatic nations each are entitled to 
annual minimum quotas of 100, the possibility that a quota number would be 
made available to a native of a South American country is very remote. 

On the other hand, if this native is of Japanese, Korean, Siamese, Indonesian, 
or other Asian extraction, he is barred because the country to which his ancestors 
are attributable enjoys no immigration opportunities at this time insofar as the 
United States is concerned. 

This has led to some interesting problems. 

The past several Congresses for example, have been called upon to enact 
private bills to permit the entry of Canadian citizens of Japanese descent who 
married American citizens, also of Japanese ancestry. Had these Canadian 
spouses been English, Eskimo, or French, for example, they would have been 
entitled to nonquota status on two counts: One, as the wives of American 
citizens and, two, as natives of an independent Western Hemisphere country. 

The pending bills repeal the racial-exclusion barriers as to nations but not 
as to the natives of these same Asian nations residing in the New World. As 
far as they go, they are commendable, but they should go one step further. They 
should place all persons, irrespective of race, on the same level of equality 
everywhere in the world. 

For immigration purposes from Latin America and Canada, the pending 
bills place all Asian and Pacific peoples on the same level of equality, but not on 
the same level as Europeans, Africans, and those of the Western Hemisphere. 

Fears that immigrants of Asian extraction would flood our gates via coun- 
tries bordering us to the north and south are groundless in our considered 
judgment, for every nation in the Pan American Union has for many years past 
either practiced a policy of complete exclusion (which was patterned after our 
laws in this regard) or rigidly controlled immigration from the Orient. We do 
not anticipate that any of these nations will open its gates to the free immigra- 
tion of peoples from the Pacific Basin. 

And, since our immigration laws authorize the admission only of native-born 
citizens of these Western Hemisphere nations, only a relatively few individuals 
would qualify for entry. 

The extension of pending legislation to eliminate racial distinctions between 
the native-born of these Latin American countries and Canada would not 
disturb our basic immigration concepts that are founded upon the national 
origins idea. 

The bills are good as far as they go in eliminating racial discrimination in 
immizration laws for Asian and Pacific nations, but they would be better bills 
if they extended true equality of immigration opportunities, within the frame- 
work of the national-origins quota system, to all parts of the world. 


VI. SUGGESTIONS RELATING TO NATURALIZATION 


The principle of racial equality in naturalization is one that JACL has long 
advocated. At the same time, however, we feel obliged to make the following 
suggestions relating to the subject of citizenship through naturalization. 


1. More expeditious naturalization of parents of veterans 

We believe there is much merit in many bills proposed in both Houses of 
Congress to provide for the expeditious naturalization, by the taking of a simple 
oath, of the parents or guardians of children who were killed while serving 
in the Armed Forces of the United States or who received honorable-discharge 
certificates following service in World War Il, World War II, and any other 
period of hostilities in which United States Armed Forces may or will be 
engaged. 

We feel there is no higher distinction that can come to an alien parent as 
proof of his loyalty than that his children served with honor and valor in the 
Armed Forces of the land of his adoption during a period of hostilities. Even 
as the old adage expresses it, “as the twig is bent, so the tree is inclined,” 
it is almost axiomatic that the child of an alien who served in the Armed 
Forces during a period of actual hostilities has come from a home where the 
finest precepts of democracy and loyalty to the United States were observed 
by the immigrant alien parents. 

We, therefore, urge this joint committee to consider this method of express- 
ing our country’s gratitude to these whose sons and daughters faithfully com- 
pleted their obligations to the armed services of the United States or made the 
supreme sacrifice in the defense of our Nation’s ideals. 
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2. A presumption for naturalization purposes 


A technical question is raised by the omnibus bills in reference to section 313, 
specifically subsection (c). 

This subsection denies the right of naturalization to any alien who “at any 
time within 10 years immediately preceding the filing of the petition for nat- 
uralization is, or has been found to be within any of the classes” of aliens 
barred from becoming naturalized for “security” reasons. 

There is no arguing that there is merit in imposing a waiting period for 
former members of subversive organizations. We believe that any person 
who has been a bona fide member of any Totalitarian, Fascist, or Communist 
association should be required to wait out a substantial probationary period 
before becoming eligible to file application papers for naturalization. We feel 
that it is essential that all who are privileged to share in American citizenship, 
especially through naturalization, be dedicated completely to the proposition 
that our way of life is best. 

We do have, however, some questions in our mind as just how this subsection 
operates, and how it will be interpreted by the Immigration and Naturalization 
Service. 

It is common knowledge that several years after the end of hostilities the 
Attorney General published a list of proscribed organizations for the informa- 
tion of Federal personnel directors. On that list, and on subsequent lists that 
were issued for the benefit of Government loyalty boards, the Attorney General 
included a number of so-called Japanese associations and societies. 

To the best of our information, every one of these organizations has been 
defunct since December 7, 1941, when the Federal Bureau of Investigation in- 
terned their leaders as a precautionary wartime measure. After that date, 
these alleged organizations simply folded up and ceased to exist; there was 
no formal disbanding, seemingly only an uncommunicated yet mutual under- 
standing not to meet again. 

We do not hold a brief for any of these organizations, or for any Totalitarian, 
Fascist, or Communist group. 

We do not know whether the proscribed Japanese organizations were in 
fact totalitarian in character, nor do we know whether the present Attorney 
General's list of alleged subversive societies will be used, either officially or un- 
officially, as a test of allegiance for naturalization purposes. Neither do we know 
whether the Attorney General will promulgate a formal or informal list of 
new organizations to guide the Immigration and Naturalization Service in its 
evaluation of aliens for prospective citizenship. 

Whether such a list of proscribed organ'zations is published or not and 
whether any Japanese association is included or not is rather immaterial; 
what is material is the definition to be used in determining the suggested 10- 
year period in each of the bills. 

When does it begin and when does it end? 

Since all of the proscribed Japanese organizations, none of which were Com- 
munist to our understanding, ceased to exist as of December 7, 1941, and have 
never functioned in any way since that time, we understand that these organiza- 
tions were disbanded as of that date. Indeed, we have often wondered why 
the Attorney General consistently lists these defunct organizations when it is 
an accepted fact that most if not all of the members of these organizations were 
alien Japanese who are neither qualified nor interested in securing Federal 
employment. 

Moreover, we also understand that these alien Japanese who never paid any 
membership dues or fees, contributed to any program, attended any meetings, 
or participated in any way in any activity of a proscribed organization since 
that day can be assumed to have renounced, denounced, and withdrawn from 
such membership as of December 7, 1941. 

The fact that they did not join any other organization with similar aims 
since December 7, 1941, should be further presumption that they have not since 
that date and do not now subscribe to the purposes of those proscribed groups. 

In this connection, it might be interesting to point out that officers of these 
proscribed Japanese organizations, even though they were “enemy aliens” 
under the law, were sufficiently able to demonstrate their loyalty to the United 
States before special hearing boards that they were not deported to Japan after 
the end of hostilities. The same holds true for their members. 

To sum up, as we interpret this subsection, an alien Japanese who belonged 
to any proscribed organization that ceased to exist on December 7, 1941, and 
who has not since that time joined any other comparable society, paid dues, 
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or participated in any activities of any proscribed group, nor in any way indi- 
cated an interest in totalitarian ideologies, will be considered to have completed 
his 10-year waiting period, for purposes of naturalization, on or after December 
7, 1951. 

Of course, we do not intend to infer, and we do not suggest, that all organiza- 
tions of Japanese aliens in the United States were either totalitarian or sub- 
yersive or that membership in any of these organizations was inconsistent 
with loyalty to America. Indeed, quite the contrary is true. 

But, at this time and only for the purpose of clarification, we are emphasizing 
the technical point that even those Japanese organizations which might later 
be held by the Immigration and Naturalization Service to have been totalitarian 
during some period of their existence will be considered to have been dissolved 
10 years ago and that it is clear that the 10-year period for members in these 
organizations will end on December 7, 1951. 


VI. SUMMARY COMMENTS 


To recapitulate the rather detailed testimony which the JACL has offered 
thus far, following is a summation of_the highlights of our arguments supporting 
the doctrine of racial equality in immigration and naturalization. 

1. We hold that racial discrimination in immigration and naturalization laws 
is a reflection of a false and misleading concept of racial superiority that has no 
place in modern society; that the continued existence of such racial prejudice 
in Federal law provides a potent argument for the Communists in undermining 
American prestige and ideological sincerity in the great struggle for men’s minds 
in Asia. 

Authoritative testimony already cited, ranging from that of former Ambas- 
sador Joseph C. Grew to that of the State Department, contains a common 
plea; That the United States can no longer afford the luxury of legally discrimi- 
nating against the Japanese, Koreans, Malayans, and other Asian and Pacific 
peoples with laws that categorize them as second-class inhabitants of a restless 
world. 

2. It is not the volume of immigration which would enter the United States 
under the terms of the omnibus bills which concerns thoughful Americans and 
Asians; it is that at long last all the nations of the world, including those of 
the Orient, will be treated exactly alike in accordance with annual quotas based 
upon the national-origins formula of 1924. 

3. While Japan is the largest and most powerful country which would be 
directly benefited by the adoption of racial equality in immigration, it must be 
emphasized that future immigrants from Japan, as well as from Asian nations, 
will have to meet the same requirements for health, morals, and ideals that are 
applicable to immigrants from the rest of the world. 

Actually, nothing new in terms of policy or practice is enunciated. The same 
quota limitations and the same entry standards will apply to all immigrants 
without regard to national origin. 

What is new is a more selective system of admission and closer scrutiny of 
the real hopes and aspirations of those who will come to America from foreign 
lands. 

4. The principle of racial equality in naturalization has long been advocated 
by leading Americans for more than a decade. Congress has shown a willing- 
ness on several occasions, either in concert or in one House, to eliminate the 
last remaining vestiges of that artificial racial barrier that separate the legal 
immigrant from Japan or Korea from those from Europe or China. 

On five separate occasions in the past 2 years, the House has unanimously 
approved this subject matter either in the form of the Judd bill which com- 
bines naturalization with immigration, or the Walter bill which expounds the 
simple principle that “the right to become a naturalized citizen shall not be 
denied or abridged because of race.” 

The Senate has failed to approve the Walter bill on several calendar calls 
only because of a lone objection. 

5. By every standard, those immigrants who would become eligible to apply 
for naturalization under these bills have proven their worth as good neigh- 
bors in our democracy. They have lived useful and constructive lives of loyalty 
and devotion to this country, contributing at least their share to the greatness 
of America. Their sons fought with valor in World War II and are fighting 
today in Korea. In the sunset of their lives, they should be given equality of 
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opportunity in naturalization as a symbol of their acceptance and the accept- 
ance of their citizen children into American life. 

They ask nothing more. They deserve nothing less. 

Only the same opportunity as other immigrants to share in the citizenship 
of their children—no waiver of examinations or investigations, just the equal 
privilege to secure citizenship through naturalization. 

6. That the Japanese American Citizens League is not alone in its endorse- 
ment of these twin principles of equality in immigration and naturalization is 
evident from the support already cited in this statement. In addition, there 
is widespread support from organizations and individuals representing almost 
every walk of life in these United States. 

The west coast which inspired Oriental exclusion a quarter of a century 
ago is in the forefront of those seeking the repeal of racism in our immigration 
and naturalization statutes. Every west coast Congressman voted for these 
principles at every opportunity in the last Congress and it is expected that they 
will again be unanimous in their endorsement. 

The Conference of State Governors adopted a favorable resolution without 
a single dissent. 

Labor unions from the national CIO to small AFL locals have advocated these 
changes. 

The list grows longer when veterans’ organizations, ranging from American 
Legion posts and Veterans of Foreign Wars encampments, and including all 
World War II groups and such associations as the Thirty-fourth and Thirty- 
sixth Infantry Divisions, are counted. 

Business, civic, fraternal, farm, educational, and even municipal government 
organizations throughout the Nation have joined in urging immediate action. 
The Boards of Supervisors of Los Angeles and San Francisco Counties have 
unanimously approved congressional memorials to this effect. 

Religious organizations of every faith—Catholic, Protestant, Buddhist, and 
Jewish—have appealed to Congress for action. 

Racial minorities not immediately affected—the Negro, Mexican, Italian, and 
Indian to mention but a few—are advocates of racial equality in immigration 
and naturalization. 

The Democratic State chairmen of all the Western States, as well as their 
Republican counterparts, have at one time or another endorsed our appeal. 

A distinguished group of almost a hundred Americans have formed a Commit- 
tee for Equality in Naturalization in order to advance the ideal of justice and 
fairness to all peoples of earth without regard to race, ancestry, or national origin. 

7. Although the principle of equality in immigration and naturalization may 
appear insignificant and inconsequential in comparison to some legislation pend- 
ing before the Congress, it cannot be overemphasized that it may be the tiny 
spark needed to ignite the torch of freedom in the Orient; it may prove to be 
the decisive factor in the long run in whether the dignity of democracy or the 
tawdriness of communism triumphs over the minds and hearts of the men who 
make up more than two-thirds of the world’s population. 

The grim realities of the world today are that there are three great blocs, not 
just two. These are the western democracies, the Soviet orbit, and the natives 
of Asia and Africa. The coming struggle for both survival and power may 
depend upon which side wins the support of these dark-skinned peoples who 
hold the balance of history in their hands. Since equalizing immigration and 
naturalization opportunities means the extension of privileges to Asian and 
Pacific peoples, at a time when our racial practices are under fire from the 
Communists, this legislation may be erucial in the final victory for the west. 

Neither this joint committee nor Congress can afford to underestimate the 
human values involved in this legislation. 

Time is of the essence. Early action is vital to America’s cause in the Far 
East. We have talked too much about democratic ideals to a people who know 
an arbitrary and autocratic discrimination. Delay merely aids and abets the 
lies of the Communists. 

The people of Japan, for example, know that the Hightieth and the Pighty-first 
Congresses failed to take conclusive action on legislation of this nature. If 
this Congress repeats that failure, Japan may fall prey to the Communists, 
especially in that transitional period following the signing of the peace treaty. 
If this happens, our frontiers, as General MacArthur has indicated, will not be 
in Asia but right on our west coast. 

There may yet be time to buy victory in the Orient, and the price may be this 
simple piece of legislation that demonstrates the sincerity of our protestations 
as to the brotherhood of man, 
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The Japanese American Citizens League respectfully urges this joint commit- 
tee and this Congress to demonstrate that type of leadership the world needs and 
must have if we are to survive as free men. Immediate action on legislation 
for racial equality in immigration and naturalization would be a dramatic dem- 
onstration of that leadership. 

Mr. Masaoxa. My name is Mike M. Masaoka, and I am the national 
legislative director of the Japanese American Citizens League, the 
only organization representing persons of Japanese ancestry in this 
country. All of our members are American citizens. Most, but not 
all, are American citizens of Japanese ancestry. Most of our men 
members, if I may use that expression, are veterans of service in the 
Armed Forces of the United States, having served either with the 
Four Hundred and Forty-second Regimental Combat Team, or with 
Military Intelligence in the Pacific theater. 

Our organization, since 1936, has been concerned with this problem 
of equality in immigration and naturalization, and we are very happy 
to know that all of the measures now under consideration by this joint 
committee include these provisions for equality in immigration and 
naturalization. 

I come to speak on behalf of these provisions not as a technician 
but as an American who, because of my ancestry, I think should know 
just exactly what this means not only to Americans of Japanese 
ancestry but to the Asiatic peoples who are now excluded from our 
immigration and naturalization ad, 

Most members of the joint committee, and particularly those of the 
House, recall that some 5 years ago, after my discharge from service 
in the Four Hundred and Forty-second Regimental Combat Team, I 
came here to Washington to plead with you gentlemen for a measure 
of justice and fair play to the Americans of Japanese ancestry, and 
1 am happy to report that up to this time the Congress of the United 
States has shown great consideration and sympathy for our position. 
So today the last remaining barrier to our full attainment of Amer- 
ican citizenship is this measure which denies to my parents, and to 
the parents of many others of Asian ancestry in this country, the 
right to share in our citizenship and the right to immigrate into this 
country on the same basis as others. 

We are happy to note that practically every element in our Amer- 
ican society which back in 1924 led the fight for Oriental exclusion 
have now joined in, and there is concerted effort to destroy this last 
element of racism in our immigration and naturalization laws. 

We are particularly gratified to note that yesterday, in testimony, 
the American Legion, the Veterans of Foreign Wars, and the Disabled 
American Veterans endorsed the principle of equality for immigra- 
tion and naturalization, because I think that their position represents 
a great changeover in the attitude of the American people toward 
persons of Asian extraction. 

Perhaps it is difficult for most people to appreciate what it means 
to be of a race that is excluded from immigration and naturalization. 
Because I was born in America, I am an American citizen. Yet, the 
same accident of birth which gives to me the privileges of American 
citizenship denies to people like my mother, who had five sons in the 
armed services of the United States, one who was killed and one of 
them today still has 100 percent disability—among her sons we have 
some thirty-odd individual decorations and citations—it deprives my 
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mother, and people like Mr. Mikado, who had seven sons who saw 
combat in the service of the United States during the last war, the 
right of naturalization. 

True enough, as Delegate Farrington has pointed out, this group 
is rather elderly, well over 60 years of age, and to them it may be 
in a way a matter of sentiment and a kind of reward on the part of 
this Government for long years of loyalty to the United States. At 
the same time, the fact that our parents are denied the right of citi- 
zenship also militates against American citizens of Japanese ancestry, 
and it is on that particular point that I wish to discuss this partic- 
ular law. 

In 11 Western States, and particularly in California, there are 
various laws which are aimed directly against aliens ineligible to 
citizenship, and for all practical purposes the only aliens imeligible 
to citizenship today are alien Japanese. 

Alien land laws of these States, for example, deny aliens ineligible 
to citizenship the right to purchase or to own or even occupy real 
property. We have gone to the courts, and there are cases now pend- 
ing, to determine whether an alien parent can live in the same home 
with his citizen children. 

Recently the State of Oregon decided that the parents of Ameri- 
can veterans of Japanese ancestry could live on the same land with 
their children, but that problem has not yet been decided for the 
State of California and for 11 other Western States. In fact, two 
States deny to citizen children of aliens ineligible to citizenship the 
right to own or to purchase or occupy real property. 

Thus, it becomes a disability, not just against alien parents but 
against American citizens of Japanese ancestry, and against other 
citizen children of Koreans and others who are denied the right of 
naturalization. 

In the purchase of homes, even under the GI bill, an American 
citizen of Japanese ancestry must demonstrate that his parents con- 
tributed nothing to the purchase of that home and have no direct or 
indirect benefits in the use of that residential home. 

In the securing of crops, crop loans, and mortgages, or businesses 
and otherwise, because we happen to be children, citizen children of 
aliens ineligible to citizenship, we are under disabilities. 

More than that, I think the important problem is one of whether 
the naturalization of these aliens now ineligible to citizenship would 
be to the benefit of these United States. I can see no conceivable 
reason why in these United States we should have a permanent seg- 
ment of our population forever denied the right of citizenship and 
therefore stigmatized as second-class people. 

I think, as pointed out by Dr. Judd and Delegate Farrington, this 
has a tremendous bearing on what we are doing in the Pacific. Hand 
in hand with the right of naturalization is the problem of immigra- 
thon. 

I think we ought to remember here that back in 1924 the United 
States Government decided that there are two types of peoples in 
the world: One, the European, the African, and those indigenous to 
North and South America who were good enough to come into this 
country and to become naturalized citizens; and the others, the peoples 
of Asia, were not considered good enough. And out of that discrimi- 
nation, away back in 1924, were sown the seeds that developed into 
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the whirlwinds of World War II. And today, strangely enough, the 
very fact that we have lifted this disability from the Chinese, the East 
Indians and the Filipinos, has accentuated the fact that the few 
remaining peoples of Asia are discriminated against by our laws; and 
coincidence points out that these very aliens that we are now discrimi- 
nating against under our laws are the very aliens that we are looking 
to for support and help in the present crisis in the Far East. 

The Korean is ineligible to enter the United States. The Japanese, 
to whom we look as a bulwark of our democracy and freedom in the 
coming years, is denied this right. The peoples of southeast Asia, who 
today are also battling the Communists on the Asian front, are denied 
this right. In other words, the last remaining barriers barring certain 
people of Asia, hit directly at those that we are today seeking as 
our friends. 

It is difficult to convince these people of the sincerity of the Ameri- 
can intentions and of the real faith of American democracy, when we 
say to them that “while we think certain Asiatics are good enough to 
enter this country, you are not.” 

This means much, I think, in terms of international relations of 
our country; and, speaking as an American, and not as a person of 
Japanese ancestry but as an American, I think as Congressman Judd 
pointed out, the passage of this kind of legislation at this time would 
dramatically emphasize our position of friendship and good will to 
these peoples, and would be worth 50 divisions, I think in his words, in 
our fight against communism. 

I could go on and talk more and more about all of these problems, 
because they are so very near to me. As I said, as an American I 
served in the Army of the United States, but because I was an American 
of Japanese ancestry, I had to volunteer for the right to serve in our 
Armed Forces, and because I was of Japanese ancestry I had to volun- 
teer from behind the barbed wire gates of a virtual American con- 
centration camp. 

Yet, I think that we persons of Japanese ancestry who served in 
the Army, both in the Pacific and in Europe, did so because we had 
faith in the long-time and ultimate triumph of fair play and justice 
in the American way, and so we saw beyond the watchtowers of our 
own concentration camps and we saw the kind of America that we 
have got to have, and we saw the kind of world that we have got to 
have. And so, the sacrifices of the men who died were not in vain, and 
I think our record is pretty well known. No other unit in American 
military history, for its size and length of combat, won as many 
decorations or suffered as many casualties. 

On the Pacific side, American citizens of Japanese ancestry placed 
themselves in double jeopardy. They took the chances not only of 
being captured by the Japanese enemy, but of being shot by mistake by 
their own American buddies, as many of them were; and according to 
General Willoughby, Chief of Staff for Intelligence to General Mac- 
Arthur, the Japanese- American troops in the Pacific saved millions of 
American casualties and billions of American dollars; and we think 
that our parents who raised us in this tradition of going out and 
volunteering to fight and die for these United States, ought to be given 
the right of citizenship, not with any special privileges or favors, not 
with any waivers of examinations, but simply on the same basis and 
with the same right as others enjoy. 
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The same is true for immigration. I would like to say, too, that we 
have studied these bills, again not as technicians, and we have a num- 
ber of suggestions which we. would like to make regarding them, 
Senator McCarran’s bill and Representative Walter’s bill. We would 
endorse the use of quotas as suggested in Mr. Walter’s bill. 

Now, we agree that a system of selective immigration is good, 
because we believe that the United States, with all it has to offer, has 
a right to admit especially those with special skills and special train- 
ing. At the same time we believe we must take care that we don’t close 
the door to that type of traditional American immigrant who came 
here without wealth or background, but with a lot of guts and lots of 
faith, and really made America the great Nation she is today. 

Therefore, we suggest that alloctaions of quotas be as follows—and 
these are from Mr. Walter’s bill: 

Up to 30 pereent of each quota to be made available to persons 
deemed by the Attorney General— 
to be needed urgently in the United States because of high education, technical 
training, specialized experience, or exceptional ability of such immigrants and to 
be substantially beneficial prospectively to the national economy, cultural inter- 
est, or welfare of the United States— 
and to the spouses and children of such immigrants; 

Up to 30 percent of each quota and any portion that remains unused 
in the preceding category to be made available to parents of American 
citizens who are 21 years of age or over; and 

Up to 20 percent of each quota and any portion of the quota not used 
by the preceding categories to be made available to spouses and chil- 
dren of lawfully admitted resident aliens. 

The remaining 20 percent and any unused portion of the quota 
should be made available to other immigrants on the basis of “first 
come, first served,” except that up to 50 percent of this last category 
should be made available to the brothers and sisters of American 
citizens. If the brothers and sisters of American citizens do not use 
up the 50 percent allocated to them, the unused portion should be made 
available to immigrants not in the various preference classes, 

The wives, husbands, and unmarried minor children under the age 
of 21 of all American citizens, regardless of race, ancestry, and 
national origin, should, of course, be nonquota immigrants as pro- 
posed in all of the pending bills before this joint committee. 

We believe that unless there is flexibility in the allocation of quotas 
to permit categories to utilize the unused portions of higher preference 
classes, the volume of immigration authorized in the over-all annual 
quotas may be seriously curtailed and the admission of aliens without 
special skills or family ties in this country may be prevented, for all 
practical purposes. A few years after the ferry of such preference 
quotas, families will be united and the demands for such immigration 
will decrease. If the preference quotas are frozen, whether used or 
not, few without skills or relatives in the United States will be issued 
visas. This will work a special hardship on the immigrant from 
countries with small annual quotas. 

In addition, we suggest that during the last 2 months of any fiscal 
year any unused portion of the quota should be made available to any 
qualified immigrant without respect to any monthly limitation that 
may be imposed. Under existing law and under two of the proposed 
bills, not more than 10 percent of the annual quota may be used in 
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any single month. Unless this year-end grace is authorized, immi- 
rration opportunities may be lost for purely technical reasons if, dur- 
ing the first 10 months of the year, less than 80 percent of the annual 
quota should have been issued. This is particularly important to 
small-quota countries. 

Suspension of deportation: Because of the unusual and unprece- 
dented circumstances surrounding the current suspension of deporta- 
tion proceedings involving alien Japanese, JACL suggests that pend- 
ing cases in which the deportation of an alien Japanese is suspended 
and his immigration status changed to that of a permanent resident, 
should not be charged against any future immigration quota Japan 
might receive. 

Most, if not all, of the approximately 2,000 alien Japanese who are 
subject to deportation at the present time entered this country as treaty 
merchants, students, or temporary visitors, prior to the outbreak of 
hostilities. 

The war terminated the treaty of commerce and navigation between 
the United States and Japan under which these treaty merchants and 
their families had entered this country. Thus, through no fault of 
their own, the great bulk of Japanese currently subject to deportation 
lost their legal status and are now classified as illegal entrants. 

We estimate that considerably fewer than 500 temporary visitors 
and students from Japan were stranded here during the war. As in 
the case of the treaty traders, though they entered this country 
legally, they are now classed’as illegal entrants and subject to depor- 
tation. 

Most of the treaty merchants have been in this country for several 
years; many were admitted prior to 1924 to carry on their commer- 
cial activities. Many married American citizens and have American 
citizen families. Many had sons and daughters who served with dis- 
tinction in our Armed Forces in World War II. This group is com- 
parable to the resident alien Japanese in almost every respect except 
that of classification. 

Since most of the students and temporary visitors had left Japan 
within a few years prior to the attack on Pearl Harbor, they had more 
accurate and intimate information about Japan and her war potential 
than most Americans. Accordingly, many were pressed into service 
to aid the war effort of the United States against their own country, 
Japan. 

In general recognition of these facts, Congress approved Public Law 
863, Eightieth Congress, second session, amending subsection (c) of 
section 19 of the Immigration Act of 1917, as amended, authorizing 
the Attorney General to suspend the deportation of any alien, maura g 
less of race, if such deportation would result in— 
serious economic detriment to a citizen or legally resident alien who is the 
spouse, parent, or minor child of such deportable alien— 
or if such alien has resided continuously in the United States for 
seven or more years and was residing in this country on July 1, 1948. 

The law also reaffirmed the provision that the Secretary of State 
shall deduct one from the next available immigration quota to which 
any alien whose deportation has been canoe is chargeable, except 
inahae quota shall be thus reduced more than 50 percent in any given 

scal year. 
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Thus, if these 2,000 deportable Japanese have their status changed 
to that of a legal entrant and the future Japanese quota is mortgaged 
50 percent to compensate for this change in status, half of Japan’s 
quotas, when she receives it, will be used up for the next 10 to 12 years. 

Moreover, since Japan will receive, on a national-origins basis, 
an annual immigration quota of only 185 per year, this means that for 
the first decade after she obtains a quota Japan will actually be en- 
titled to less than the “minimum” quota of 100 annually. She will be 
entitled to only 9244 immigrants yearly. 

In order that Japan’s first quotas will not be less than the “mini- 
mum” quota axtenied to all nations, we propose that, insofar as the 
current group of deportees are concerned, no reductions of future 
quotas be made. 

As to future cases involving deportable Japanese, they should be 
charged to Japan’s quota in the same manner as for other nations. 

In addition, we suggest that those aliens whose deportation would 
net result in hardship to any families residing in the United States, 
but whose deportation may be canceled under Public Law 863, should 
be included in-any changes to this section. It would be grossly unfair 
and cruel to deprive these single or “bachelor” aliens of the adminis- 
trative relief now available to them and subject them to deportation 
because of the passage of new legislation. 

We have made other suggestions here with regard to the natives of 
South America and nonquota countries, but I will not deal at length 
with them, leaving them in the statement for your study. 

I would like to raise a technical question, for I am afraid that unless 
this particular section is clarified we may have some of the same 
difficulties we had under the interpretation of the Internal Security 
Act. 

The technical question is raised in reference to section 313, specifi- 
cally subsection (c), of all three of the pending bills. 

This subsection denies the right of naturalization to any alien who 
“at any time within ten years immediately preceding the filing of 
the petition for naturalization is, or has been found to be, within any 
of the classes” of aliens barred from becoming naturalized for 
“security” reasons. 

There is no arguing that there is merit in imposing a waiting period 
for former members of subversive organizations. We believe that 
any person who has been a bona fide member of any totalitarian, 
Fascist, or Communist association should be required to wait out a 
substantial probationary period before becoming eligible to file appli- 
cation papers for naturalization. We feel that it is essential that 
all who are privileged to share in American citizenship, especially 
through naturalization, be dedicated completely to the proposition 
that our way of life is best. 

We do have, however, some questions in our mind as to just how 
this subsection operates, and how it will be interpreted by the Immi- 
gration and Naturalization Service. 

We all know that a published list of proscribed organizations, pub- 
lished by the Attorney General, which listed a great number of 
organizations which, for purposes of Federal employment, listed so- 
called subversive organizations, and on that list and on subsequent 
lists were included a number of Japanese organizations. 
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Representative Warrer. Do you not feel that if the Attorney Gen- 
eral is required to keep that list current the same test should be ap- 
plied; that is, if a person is a member of a proscribed organization 
and therefore ineligible for employment by the United States, he 
should also be ineligible for naturalization ? 

Mr. Masaoxa. Certainly. But neither-the Internal Security Act 
nor any of the pending bills provide for a public list of these organi- 
zations, and what concerns me is this: 

Many aliens coming to this country will be subjected to considerable 
pressures to join this organization or that organization; and unless 
these aliens have some guide, a public guide which lists these various 
organizations, he may unsuspectingly be drawn into such an organi- 
zation. 

Moreover, if the Attorney General is required to publish such a list, 
I think it ought to be done periodically, at least annually, and I think 
that other safeguards should be given. As in the Internal Security 
Act, I think that if any members or officers of any organization listed 
as proscribed want to appeal that designation a provision for appeal 
ought to be included. 

Furthermore, I feel—and very strongly—that, as in the Internal 
Security Act, if a member withdraws from any proscribed organiza- 
tion within 3 months after the listing of that organization by the 
Attorney General, he should be deemed eligible for naturalization ; 
provided, however, that the Attorney General is satisfied that his 
renunciation or withdrawal from that membership was done in good 
faith. At the moment, you see, as I understand the Internal Security 
Act, and also these bills, Communist-action organizations are men- 
tioned for listing, but not other organizations; and in all fairness, all 
around, to the aliens who want to be naturalized, I think that these 
lists ought to be made public, ahd then he will know better. If he 
joins a proscribed organization, that he did it with his eyes wide open ; 
and if he is already a member, if he doesn’t withdraw in 3 months, 
that he subscribes to that point of view. But in the case of the Jap- 
anese organizations we have a very unique situation. All of these 
proscribed organizations of the Attorney General, as far as the Jap- 
anese are concerned, are defunct. That is to say that on December 7, 
1941, following the outbreak of the war, when the Federal Bureau of 
Investigation interned the leaders of these organizations, these organi- 
zations sort of ceased to exist. They lield no further meetings; there 
were no more collections of dues or anything else, and so we feel that 
perhaps the presumption ought to be entered that if an alien Japanese 
belonging to one of these organizations paid no further dues and 
attended no meetings, or participated in no way in any activity in a 
similar organization, nor advocated any of the views of that proscribed 
organization, he should be deemed as having waited out the 10-year 
period required by these bills, on December 7, 1951. 

Certainly, we have investigated records which indicate exactly 
where each of these aliens stand, and the Japanese American Citizens 
League is aware of the need for internal security at this time. 

At the same time, we don’t feel that any undue hardship should be 
imposed upon aliens of Japanese ancestry, particularly when we real- 
ize the fact that every alien who was interned by the Department of 
Justice who is now in the United States was cleared after an indi- 
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vidual examination before a special hearing board, and this applies 
both to the officers and members of all of these organizations, which 
are admittedly defunct. 

Now, upon the basis of the same kind of examination, the same 
kind of procedures being applied to the Japanese, we would like to 
see the 10-year period made as of December 7, 1951. 

Now, Mr. Chairman, briefly, in summary, may I say this: 

Throughout the years, and particularly since the end of the war, 
the Members of the Congress have been in the forefront of the 
American people who wanted to give a measure of justice and fair 
play to the persons of Japanese ancestry; and I think, as a member 
of the Japanese race, if you will, knowing how the people of Japanese 
ancestry feel about America and her democratic ways, as an American 
realizing how we need the ninety-odd-million Japanese in Japan to 
serve as our friends and bulwark in the coming trying days, f urge 
urgently that this joint committee as speedily as possible enact this 
legislation. 

It will de us more good in terms of good will and the future peace 
of the world than any other piece of legislation that I can think of. 

Again, let me thank you, and the members of this committee, for 
the privilege of appearing before you again and discussing this im- 
portant matter. 

Thank you. 

Representative Water. Are there any questions ¢ 

Representative Cuetr. I would like to say that I have known Mr. 
Masaoka here for quite some years, and as a member of this committee 
1 have been thrown in contaet with him quite often, and I have learned 
to respect and admire him as a person, as a citizen, and as an Amer- 
ican; and that I think his fight which he has made along this par- 
ticular line of his testimony here today, is eloquent testimony to his 
ability and honesty and sincerity. 

I might say to you quite frankly, Mike, that I was one of those 
“doubting Thomases,” and I was an unbeliever, and I was prejudiced, 
until I heard the people of your caliber speak to me, and I am tor you. 

Mr, Masaoxa. Thank you very much. 

Representative Waurer. The committee is indebted to you, Mr. 
Masaoka, for your contribution. 

On yesterday, Senator Ferguson requested certain information con- 
cerning the number of DP males between the ages of 18 and 24, who 
have been admitted to the United States. I have otbained that infor- 
mation, and I would like to have it inserted in the record at the point 
where he made the request.’ 

The meeting will stand in reeess until 2 o’clock this afternoon. 

(Whereupon, at 12:15 p. m., the committee recessed until 2 p. m. of 
the same day.) 


AFTERNOON SESSION 
Representative WatrEr. The committee will come to order. 


The first_witness this afternoon will be the representative of the 
American Federation of Government Employees. 





1 See p. 14. 
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STATEMENT OF JAMES A. CAMPBELL, AMERICAN FEDERATION OF 
GOVERNMENT EMPLOYEES 


Mr. Camrsett. Mr, Chairman, I am James A. Campbell, national 
president of the American Federation of Government Employees. 
Our federation representing its immigrant inspector members in the 
Immigration and Naturalization Service is primarily concerned with 
only one section of 8S. 716 and H. R. 2379. It is not my desire to take 
up any more of the time of the committee than is absolutely necessary. 
I understand you have a very heavy schedule, and I should like to 
place the American Federation of Government Employees in the 
record as being in favor of and endorsing section 284 as it appears 
in both S. 716 and H. R. 2379. 

On behalf of the members of the federation, affected by the bill, f 
want to express my personal appreciation for the opportunity to ap- 
pear and place this statement in the record. 

(The statement referred to follows:) 


STATEMENT OF JAMES A. CAMPRELL, PRESIDENT, AMERICAN FEDERATION OF Gov- 
ERNMENT EMPLOYEES 


Mr. Chairman and members of the committee, I am James A. Campbell, 
national president of the American Federation of Government Employees. Our 
federation representing its immigrant inspector members in the Immigration 
and Naturalization Service is primarily concerned with only one section of 
S. 716 and H. R. 2379. Specifically, our interest centers around section 284 of 
these bills. 

Those of us who are familiar with the history of overtime compensation for 
immigrant inspectors at seaports and land ports of entry recall that the statute 
providing such compensation was approved March 2, 1931. Beeause of the 
language used in the law, the lmmigration and Naturalization Service main- 
tained that it had no authority to apply these overtime provisions to Sunday 
and holiday work perfermed by inspectors at land ports of entry. The resulting 
confusion in administering overtime pay regulations and the obvious inequities 
visited upon the inspectors in question led to their engaging in court action to 
determine the meaning) of the language of the statute. 

This condition continued to exist until a decision of the Supreme Court of the 
United States in 1944 established a judicial precedent in the case of customs 
inspectors. 

Immigrant inspectors then processed the legal application of the law to their 
overtime conditions, and in 1946 the Court of Claims in the Renner-Krupp cases 
determined that immigration inspectors at land ports of entry as well as sea- 
ports were entitled to the overtime provisions enumerated in section 1 of the 
1981 statute. This decision was rendered approximately 15 years following 
enactment of the original statute. During this entire period, immigration inspec- 
tors had not received the overtime compensation provided for in the 1981 act. 

An amendment of the act in the appropriation bill following the decision 
resulted in the Immigration and Naturalization Service questioning once more 
its authority to provide overtime pay for border immigrant inspectors on the 
same basis as other inspection units of the Service under the March 2, 1931, law. 
Again, the employees found it necessary to seek a legal remedy for the inequity. 
And a second time, the inspectors were found to be legally entitled to the benefits 
of section 1 of the act. Since that final determination by the court, inspectors 
at designated land ports of entry have received overtime compensation as pre- 
scribed in section 1 of the original legislation. 

Our federation was surprised, indeed, to learn that with the introduction of 
S. 3455 in the Highty-first Congress, section 284 of the new bill covering the 
payment of overtime for inspection at land ports of entry had been so reworded 
as to specifically eliminate such inspections from the previous overtime require- 
ments. 

In view of the previous legislative and judicial history of the act of March, 2, 
1931, it is obvious that additional costly litigation would follow approval of the 
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language used in S. 3455, since the inspectors involved would feel constrained to 
have the court determine their status under the new provision. 

Fortunately, however, the wording of section 284 (a) and (b) as rewritten 
contains language identical with the original law of 1931. 

The purpose of the appearance of the federation before the committee today 
is therefore to announce its endorsement of section 284 as it appears in both 
8. 716 and H. R. 2379. We earnestly request that if final favorable action is 
taken on the bills the present language of this section be retained intact. 

Mr. Chairman, on behalf of the members of the American Federation of 
Government Employees affected by the bills under consideration today, I want 
to express my personal appreciation for this opportunity to express our federa- 
tion’s viewpoint. 

Representative Waurer. Do I understand your position to be that 
you are for the legislation but you suggest some changes in section 
284? 

Mr. Campne tt. We are for it as it is shown in S. 716. 

Representative Waurer. Very well, sir, thank you very much. 

Mr. Camrsex. It has been a pleasure to be here, Mr. Chairman. 

Representative Water. The next witness is Mrs. Murphy of the 
National Council on Naturalization and Citizenship. 

Will you come forward, please, Mrs. Murphy ¢ 


STATEMENT OF MRS. RUTH Z. MURPHY, MEMBER OF THE LEGISLA- 
TIVE COMMITTEE OF THE NATIONAL COUNCIL ON NATURALIZA- 
TION AND CITIZENSHIP 


Mrs. Murrny. I am very glad to be able to testify for the National 
Council on Naturalization and Citizenship. I will be one of four 
witnesses who will testify on different sections of title 3, the only one 
with which we are concerned. The other witnesses will be today, 
Mr. Butler, who is a member of our legislative committee and who 
will testify on the loss of nationality or dual nationality, and Capt. 
Watson Miller who will testify on certain sections concerning veter- 
ans. Mr. Auerbach, chairman of our legislative,committee could not 
be here this afternoon, but will testify later. 

In testifying for the national council, I am testifying for a large 
group of agencies. The national council, which was organized in 
1930, has been working on legislative matters for years. it is &@ Co- 
ordinating effort of most of the agencies that are concerned with the 
problem in the field, both as to actual American citizenship and also 
as to the problems of naturalization, 

The council is very conservative, I would say, in its method of en- 
dorsing legislation, in that if we wish to take a stand on a legislative 
matter, we submit it in a referendum to all our members and 75 per- 
cent of our members voting, must approve it or we will not endorse 
it. 

You will note in discussing title 3 in our memorandum that we do 
not discuss all sections. There are certain sections that the member- 
ship has not expressed itself on. I have in my memorandum a list 
of some of the organizations that are members of the national council, 
and I wonder if you would like me to read them or not. 

Representative Water. That will not be necessary. 

Mrs. Murrny. As you will see from that there are a great many of 
them which are national organizations as well as a great many that 
are concerned with social-welfare problems, and a lot of State De- 
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partments of adult education; and we have in addition a great many 
technical advisors, professors, for instance, of international law, or 
public law, and authorities in various aspects of the field. 

On our advisory committee are a number of your leading Gov- 
ernment people, people like Mr. Flournoy‘ of the State Department, 
for many years an authority on nationality and Mrs. Shipley ? from 
the State Department and Mr. Shaughnessy * from the Immigration 
Service. They all have been associated with us many years. 

I am stating this because in a way this shows the type of organiza- 
tion and therefore the type of program we would advocate. 

I have been asked as the executive vice president to take up pri- 
marily the naturalization provisions. There are about 17 sections of 
title 3 that I have been nied to discuss, but I will try to make this 
very short and emphasize the ones that are not purely technical, that 
involve more matters of principle. 

I am glad to talk about naturalization for this reason: I feel that 
our foreign-born population is a very important part of our national 
picture because they are the parents, according to the census, of 
almost a fifth of our total population of the United States. There- 
fore, what we do with the foreign born whom we have admitted to the 
United States, who have been screened carefully by immigration and 
have been admitted as permanent residents, what we do to integrate 
them into American life is one of our very important things because 
it affects these children. I think it must be of greatest importance to 
a child to feel that his parent is part of us, that his parent understands 
us and it must be very difficult for an American-born person to feel 
that his parent has not become a part of the American life. It affects 
his attitude and thinking, and it is one of the very important problems. 

Therefore, what we do about naturalization seems to be particularly 
important. 

The national council has always felt that we should in every way 
make opportunities available and encourage people to seek citizenship 
without forcing them to, of course. We don’t want anybody forced 
into citizenship, but we would like to encourage it. We think the 
naturalization laws should not put up any unnecessary obstacles to 
naturalization, things that.in putting them into the law make it so 
difficult that the additional people do not become citizens. In other 
words, we do not like a permanent alien population. If possible, we 
would like them integrated into American life. Those are our funda- 
mental principles, and based upon that, I would like to discuss certain 
points, 

You have, I believe, the memorandum that we prepared in our 
legislative committee. It was then sent to our membership and was 
passed by referendum. I can take it up point by point, that is, the 
points that I am asked to take up, or t can, if you prefer, take out 
the more important points first and then see how the time works out. 
Which would you prefer, Mr. Chairman ? 

Representative Waurer. I think that would be preferable. Direct 
your remarks to the provisions of the separate bills. 

Mrs. Murruy. Yes. This is a memorandum that specifically is 
related to S. 716 and H. R. 2379. 





1 William EB. Flournoy, Jr. 
2 Ruth B. snaehe. 
* Edward J. Shaughnessy. 
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(The memorandum prepered by the National Council on Naturali- 
zation and Citizenship follows :) 


MEMORANDUM SUBMITTED RY THE NATIONAL COUNCIL ON NATURALIZATION AND 
CITIZENSHIP 


The national council is a coordinating organization whose membership is 
made up of leading national and local social welfare, adult education, and 
civic organizations and authorities in the field of nationality. 

The national council takes no stand on any legislative matter until a refer- 
endum has been submitted to its entire membership and unless there is approval 
by 75 percent of the persons voting in such referendum. 

The national council has been working on legislative matters since its inception 
in 1930. It has standing committees of experts who make studies of legislative 
problems, and have formulated legislative recommendations. The council is 
guided by basic principles. (See attached resolution.) 

The national council's studies include the following: 


Handicaps to Naturalization, a study of the effect of increased fees 

Educational Requirements for Naturalization, a study of educational require- 
ments and the facilities that exist for preparing the alien for citizenship 

Conflicts in Naturalization Decisions, a study of areas of conflict and suggestions 
for legislative and administrative changes 

Citizen Families of Aliens, a study showing the large number of citizen members 
in the family of the average alien 

Involuntary Loss of American Citizenship, a study of involuntary expatriation 
due to inability to return to the United States during and immediately fol- 
lowing the war 

Nationality Problems of Children, a study of children’s citizenship and numerous 
others 


The national council’s membership includes the following organizations : 


Adult Students Association of New York 

American Federation of Jews from Central Europe 

American Friends Service Committee 

Americanization Department, Highland Park 

The Americanization School Association 

American Jewish Committee 

Board of Education, Syracuse 

Bureau of Adult Education, City of Hartford 

Chicago Jewish Family and Community Service 

Citizens’ Bureau of Cleveland 

Citizenship Council of Cincinnati 

Citizenship School Association of Highland Park, Mich. 

YXommittee for Refugee Education 

Council of Jewish Women, Paterson, New York, Newark, Brooklyn, Worcester, 
Roslyn 

Hebrew Ladies Educational League 

Hebrew Sheltering and Immigrant Aid Society; New York, Philadelphia, Wash- 
ington 

Immigrants Protective League of Chicago 

International Institutes; Buffalo, St. Paul, Toledo, Detroit, Jersey City, Phila- 
delphia, San Francisco, Flint, Milwaukee, Bridgeport, Boston, St. Louis, Provi- 
dence 

International Rescue Committee 

International Social Services 

Italian Welfare League 

Japanese-American Citizens League, antidiscrimination committee 

Joint Distribution Committee 

Legal Aid Bureau, Detroit 

Massachusetts Department of Adult Education 

Minneapolis Council of Americanization 

National Board of the YWCA 

National Council of Jewish Women 

National Lutheran Council 

New Britain Community Council 




















CI el BRE. Scapa 


ee 


Sain es: 





IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 79 


New York Committee on Naturalization and Immigration 
Rhode Island Dept. of Adult Education 

Seamen's Church Institute 

School Committee of Lynn, Mass. 

Self-Help 

YWCA of Brooklyn, Baltimore, Paterson 





RESOLUTION PASSED AT THE ANNUAL MEETING OF THE NATIONAL COUNCIL ON NATURAL- 
IZATION AND CITIZENSHIP, FRIDAY, MARCH 24, 1950, HOTEL ASTOR, NEW YORK CITY 


Whereas the National Council on Naturalization and Citizenship has always 
been guided by the belief that the interest of our country is best served by the 
full integration of our permanent resident foreign-born population into the 
American community ; and 

Whereas the National Council on Naturalization and Citizenship believes that 
sound legislation in the nationality field can be achieved only if we take cogni- 
zance of the interrelationship of the nationality laws of different countries: 
Therefore be it 

Resolved, That the National Council on Naturalization and Citizenship adopt 
the following principles as a guide for the future program: 

i. Every person should acquire a nationality at birth and not lose it involun- 
tarily without acquiring another nationality. 

2. Dual citizenship and the conflicts resulting therefrom should so far as pos- 
sible be eliminated. 

3. Acquisition of a common nationality by members of the same family is in 
general desirable and should be facilitated. 

4. Aliens should not be disqualified from naturalization because of race. 

5. Administrative procedures leading to the naturalization of aliens should be 
uniform, expeditious, and fair to the applicant without interfering with the 
Government's obligation to withhold citizenship from individuals not qualified 
under the law. 

6. The induction to citizenship should be dignified and should signify the im- 
portance of the act; and be it further 

Resolved, That the legislative and administrative committee of the National 
Council on Naturalization and Citizenship be asked to review the council's pro- 
gram and, wherever indicated, to implement these principles by appropriate 
proposals. 





EXCERPTS FROM TWO LETTERS FROM MEMBERS OF NATIONAL COUNCIL ON NATURALIZA- 
TION AND CITIZENSHIP BE DECLARATION OF INTENTION 


Excerpt from letter dated February 19, 1951, from George Green, director, the 

Citizens’ Bureau, Cleveland, Ohio: 
“s * * may I say that we have had some experience at our bureau during 
the last few months relative to the first paper that may be of interest to our com- 
mittee. They are coming here almost direcily from the boats to make applica- 
tion for it. There is an increasing desire on the part of newcomers to show their 
intention of becoming citizens and to have in their possession evidence of this 
intention immediately. This amounts to a matter of pride. Alien registration, 
immigration records, passports, and other documents legally required are not 
substitutes for this voluntary urge to possess a certificate of affiliation. In the 
past the alien has waited a number of years before taking this first step toward 
citizenship; he now does it immediately.” 

Excerpt from letter dated February 23, 1951, from Alice W. O'Connor, super- 
visor of social service, Division of Immigration and Americanization, Depart- 
ment of Education, the Commonwealth of Massachusetts: 

“* * * As you already know, of course, I am a steadfast adherent to the 
belief that the first paper or declaration of intention serves a useful purpose 
and should not be eliminated. There are, of course, many practical reasons why 
the elimination of the issuance of the first paper might prove a hardship to the 
individual alien. In Massachusetts, and in many other States also, licenses for 
many occupations require the licensee to possess first papers; to name a few, 
registered nurses, physicians, peddlers. ‘** * * In Massachusetts, also, a 
lodging house keeper must have first papers, so must the transient vendor who 
sells wreaths on Memorial Day, or the alien who wants to hunt or fish, or even 
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pick May flowers.’ * * * Furthermore, in addition to these legislative en- 
actments about employment, there is the even wider requirement by most labor 
unions. While CIO has accepted union membership without first papers, the 
CIO unions encourage naturalization. The A. F. of L. has usually barred from 
membership those without first papers and in some unions those not full citizers. 

“* * * My personal objection to the elimination of the first paper is, how- 
ever, not based entirely on the employment problems of the alien but rather on 
the more fundamental concept of loyalty to our country. The taking out of a 
declaration of intention is an overt expression of a desire to belong, to be part 
of the United States. Psychologically and emotionally it is sound practice to 
permit expression of a good desire, * * * Perhaps it is because I am one of 
the forty-million-odd children of immigrants that I have such a keen realization 
of the emotional reward in this declaration of intention or perhaps it is because 
for 30 or more years I have been observing many hard working persons taking 
this first step toward becoming Americans with such vivid satisfaction that I 
would regret that the opportunity to express this desire be granted them.” 

“* * * This proposition to eliminate the declaration of intention is no new 
idea. It has cropped up, off and on, since the 1920’s as John Palmer Gavit men- 
tions it in his book Americans By Choice which is, by and large, the best book on 
the subject ever written. May I quote Gavit’s point of view, which I commend. 

“"The declaration of intention (to become a citizen) should be retained, not 
withstanding the opinion of many persons, including some attentive and dis- 
criminating students of the subject favoring its abandonment. * * * The 
declarant is making his initial application for fellow membership with us; he 
desires to become flesh of our flesh, to share our sovereignty. The essential value 
of the declaration of intention is that it registers as of a certain date a state of 
mind toward our country and its citizenship. It has a moral value for the declar- 
ant in putting him on notice that he has definitely determined to put off his old 
allegiance; it ought to warn him also that he is passing under scrutiny by his 
neighbors and by the Government; that his behavior has become in a special way 
important to him and to the commnunity. It is conclusive evidence of at least 
2 of the necessary 5 years of residence. Rightly safeguarded and estimated, 
it would be a most precious possession.’ 

“ * * * The fact that this first paper is peculiarly an American institution 
and not common in the nationality or naturalization laws of other countries, gives 
it an added value to students of American history. It has been the means of 
identification by which an alien has made known his right to take up Government 
land—and how much of the history of America as of the immigrant is in these 
western settlements; it is the paper by which he secured a pick-and-shovel job 
working for the city or town and often sent his American-born children to college 
on a day laborer’s pay; it is the identification by which membership in many 
organizations, both labor and social can alone be secured. The first paper is so 
closely woven into the pattern of the integration of the immigrant into American 
life that its elimination, would be a mistake.” 


RECOMMENDATIONS CONCERNING TITLE 3 OF 8S. 716, AND H. BR. 2379, TO REVISE THE 
LAWS RELATING TO IMMIGRATION, NATURALIZATION, AND NATIONALITY AND FOR 
OTHER PURPOSES 


(Submitted by the legislative committee of the National Council on Naturalization 
and Citizenship and approved by its membership February 16, 1951) 


The committee: 


Frank L. Auerbach, chairman Ruth Z. Murphy 
Henry F. Butler Henry B. Hazard 
Dicy Dodds Alice W. O’Connor 
Edward J. Ennis Adena M. Rich 
William J. Gibbons, 8S. J. Marian Schibsby 
Ruth Larned Sonia Smick 

Read Lewis Rinehard J. Swenson 


The committee has studied title 3 of S. 716 and H, R. 2379 dealing with 
nationality and naturalization, and makes recommendations on those sections of 
the bill listed below. Absence of comment on other sections should not be 
interpreted as indicating either approval or disapproval. Section numbers in 
parentheses indicate the corresponding section in the Nationality Act of 1940. . 
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Nationality at birth 

1, Section 301 (a) (6) (See. 201 (f).—In S. 716 this provision declares to be an 
American citizen at birth a foundling if found in the United States while undcr 
the age of 5 years, until shown not to have been born in the United States, 
The italicized language was added to the existing statute “to insure that this 
provision shall not be available at later date.” 

The corresponding section of H. R. 2379 adds the provision that proof that 
the foundling was not born in the United States can be brought only before he 
reaches the age of 21. 

Comment: The provision in both the Senate and House bills limiting its 
benefits to a child found under the age of 5 may lead to considerable hardship 
since a child, although found after the age of 5, may still not be able to identify 
his place of birth or his parentage. The added provision in the House bill 
is endorsed by the national council as it prevents a foundling’s citizenship from 
being challenged without time limitation. 

2. Section 301 (a) (7), (Sec. 201 (g)).—This provision redefines the condi- 
tions under which a person born outside the United States of one citizen and 
one alien parent acquires American citizenship at birth, and among other re- 
quirements lists that the citizen parent must have been physically present in 
the United States for a period or periods totaling not less than 10 years, at 
least 5 of which were after attaining the age of 14 years. Under existing law 5 
of the 10 years’ residence must have been after the age of 16 years. 

Comment: Legislative proposal No. 2 of the national council calls for a com- 
plete elimination of a specified period of time during which the citizen parent 
must have resided in the United States. The committee feels that if there is 
to be a residence requirement, the lower age limit from which the 5 years’ 
residence requirement can be fulfilled should be lowered to 10 or 12 years so 
that American citizenship should not be withheld from a child whose American 
citizen parent is under 19 years of age at the time of the child’s birth. 

3. Section 308 (3), (sec. 204 (c)).—This section deals with persons who are 
nationals but not citizens of the United States at birth, and contains the same 
limitation for foundlings as listed above under section 301 (a) (6). 

Comment: The same objections to this change are raised as noted under (1), 
It should be noted that the House bill does not include here the qualification it 
inserted in the equivalent provision of section 301 (a) (6). 


Nationality through naturalization 

4. Section 311 (sec. 302).—This provision would eliminate race as a bar to 
naturalization. 

Comment: This amendent is fully endorsed by legislative proposal No. 4 of the 
national council, 

5. Section 312 (sec. 304).—This provision adds the requirement that a peti- 
tioner for naturalization be able to read and write English, as well as speak 
English. Exempted from this requirement are persons who on the effective date 
of the proposed measure are over 50 years of age and have been legally residing 
in the United States for 20 years, It also puts into statutory language the 
requirement generally read into the existing statute by the Immigration Service 
that applicants must have a knowledge of history and government. (This pro- 
vision has become law through the Internal Security Act.) 

Comment: This amendment carries out legislative proposal No, 14 of the 


‘national council as far as it exempts from the literacy requirements certain 


older alien resident groups. It is suggested that this exemption from the literacy 
requirement be broadened to apply to any person who at the time of application 
for naturalization, and not at the time of the effective date of the measure, meets 
the age and residence requirements. 

There is considerable difference of opinion among the members of the national 
council as to whether or not there should be additional educational require- 
ments for naturalization. In a referendum recently submitted to the council's 
membership, over 50 percent voted against making the educational requirements 
more difficult than they are in the Nationality Act of 1940. Only 20 percent 
favored both the reading and writing requirement and the rest reading but not 
writing. 

The conflicting arguments presented are as follows: 

1, Arguments against the new requirement include those that no addi- 
tional obstacles to naturalization should be introduced as it is not to the best 
interest of the United States to have a group of permanent residents who 
cannot become citizens for educational reasons, It is pointed out that as 
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long as a person has been admitted for permanent residence, has proven good 
moral character and lives according to democratic principles, he should not 
be barred from citizenship. Also educational opportunities for an adult 
foreign-born are not readily available in all sections of the United States. 
Most States with large foreign born population have literacy requirements 
to protect their vote. 

2. In support of the reading requirement, not the writing requirement, it 
is pointed out that an ability to read simple English is necessary for daily 
living and for reading the English language press in this country. Writing, it 
is pointed out, is a much more difficult skill to acquire. The requirement of 
the ability to write should, therefore, be eliminated as a prerequisite to 
naturalization since an applicant can familiarize himself with current po- 
litical events in his community if he knows how to read and speak English. 

3. In support of the requirement of an ability to read and write, it is 
pointed out that since in learning to read one learns to write, there is nv 
reason why an applicant for citizenship should not be required to have both 
skills. 

6. Section 315 (a) (sec. 4 (a) of Selective Service Act of 1948)—This pro- 
vision bars from naturalization aliens who on the ground of their alienage ap- 
plied for exemption from military service. 

Comment: It is suggested that this provision be endorsed in general but also 
that it be amended to make it clear that it does not apply to aliens temporarily in 
the United States if they maintain their status. Reference is made to the decision 
of December 11, 1950, of the United States Supreme Court in McGrath v. 
Kristiansen. 

7. Section 316 (a) (see. 307 (a))—This provision requires an applicant for 
naturalization to have been physically present at least one-half of the 5-year 
residence required to precede his application. 

Comment: This provision should be endorsed. 

8. Section 316 (b) (sec. 307 (b))—This provision would provide that absence 
from the United States of less than 1 year during the period for which continv- 
ous residence is required for admission to citizenship shall break the con- 
tinuity of such residence unless the petitioner can establish that he did pot in 
fact abandon his residence in the United States. Under the present law an 
absence from the United States of less than 6 months does not affect the con- 
tinuity of the 5 years’ period, and an absence from between 6 months to 1 
year merely creates a presumption that the continuity has been broken. 

Comment: While the national council is in favor of making more stringent 
the requirements of section 307 (b) of the Nationality Act so as to necessitate 
the applicant to be present in the United States for a longer period prior to 
naturalization, the committee feels that the proposed amendment would go too 
far as it might lead to hardship in cases in which aliens have to be absent tem- 
porarily during the 5 years’ period. The committee, therefore, suggests that 
point 5 of the national council's legislative program be adopted providing that 
absences from the United States totaling less than 1 year during the period for 
which continuous residence is required preceding the date of filing petition for 
United States citizenship shall not break the continuity of such residence but that 
absences totaling 2 years or more during such period shall be held to break the 
continuity of such residence, and that in case of absences totaling more than 1 
and less than 2 years, applicant shall be required to show reason why such. 
absences shall not be held to have broken continuity of residence. The com- 
mittee feels this amendment to be a sufficient safeguard against abuse, par- 
ticularly in view of the “physical presence requirement” described above under 


No. 7. 
9. Section 317 (sec. 308).—This provision deals with the temporary absence 
of aliens who are performing religious duties and calls for 1 year’s physical 
presence following legal admission for permanent residence before constructive 
residence becomes operative, and it makes the provision applicable to mission- 
aries as well as regularly ordained clergymen and nuns. 
Comments: This provision should be endorsed. 
10. Section 318—This section provides for the following new prerequisites 
to naturalization: 
1. Lawful admission for permanent residence in all cases except where 
specifically provided otherwise. 
2. No outstanding final finding of deportability or pending deportation 
proceedings against an applicant. 





od 
ot 
ult 
es. 
its 


So 
in 
Dr 


or 
ar 


nt 


to 
” 
l- 
it 
at 


0 ano ane dO 2 GAME tay iy 5:0 tal lg ten et 


es ee Fe ee ee oS eres Rome 


i MAS tte ect x tmmactl - 





IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 83 


Comment: The prerequisite of lawful admission should be endorsed. The 
prerequisite that no deportation proceedings should be pending should clearly 
be made inapplicable in cases of veterans if they are entitled to naturalization 
regardless of illegal entry, and if deportation proceedings are pending solely 
on the basis of illegal entry. 

11. Section 319 (a) of H. R. 2379 (sec. 310, 811).—S. 716 omits provisions 
of the existing law permitting the naturalization of alien spouses of citizens after 
1, 2, or 3 years’ residence, thus making them subject to the 5-year residence 
requirement. 

H. R. 2379 provides for a uniform period of residence of 3 years for all spouses 
of American citizens. 

Comment: The omission in the Senate bill of a shorter period of residence for 
a spouse should be opposed as it is felt that an alien married to an American 
citizen becomes more readily a part of the American community. The House 
bill provision for a uniform 3-year residence period should be supported. The 
national council's legislative proposal No. 6 calls for a uniform 2-year residence 
requirement for spouses of American citizens. 

12. Sections 820 (a) (1) and 321 (a) (4), (sec. 313 (a) and 314 (d))-—This 
provision changes the upper age limit for naturalization of a minor child through 
his parent's naturalization from 18 to 16 years. 

Comment: This amendment should be opposed, since it would leave a hiatus 
of 2 years between the time such child acquires citizenship through his parent’s 
naturalization and the time he can acquire it on his own application. 

13. Section 823 (3) (sec. 316 (c))-—This provision requires as a prerequi- 
site to the facilitated naturalization of an adopted child that such child is residing 
continuously in the United States in the legal custody of the adoptive parent for 
2 years prior to the petition. Under existing law, residence in the United States 
is not required for such period. 

Comment: This amendment should be opposed as it may tend to separate 
parents from their adopted children or may unnecessarily restrict the naturaliza- 
tion of adopted children. 

14. (Sec. 318 (b)).—Under section 318 (b) of the Nationality Act of 1940, a 
former citizen expatriated through the expatriation of his parent may in certain 
cases return to the United States before reaching the age of 25 years without 
complying with the requirements of the immigration laws. S. 8455 would 
eliminate this provision effective 1 year after the enactment of this measure. 

Comment: The retention of the provision of section 318 (b) should be 
urged, since it tends to mitigate hardship in certain expatriation cases. 

15. (See. 320)-——The bills eliminate the provisions of section 320 of the 
Nationality Act of 1940 providing for a simplified naturalization procedure in 
the case of persons who exercised the rights ef citizenship for 5 years before 
1920 under the mistaken belief that they were citizens. 

Comment: It is suggested that a provision similar to section 320 of the 
Nationality Act be retained but that, in line with legislative proposal No. 11 
of the national council the cut-off date be advanced from 1920 to 1925. 

16. Section 327 (a) (Sec. 323).—Existing law permits the reacquisition of 
American citizenship by persons who lost it through entering foreign armed 
forces by taking an oath of allegiance before a naturalization court in the 
United States or before an American consular officer abroad. 

The proposed amendment would restrict the reacquisition of American citi- 
zenship in such cases in three ways: 

1. By making the provision inapplicable to World War I cases; 

2. By requiring that reacquisition of citizenship be permitted exclusively 
within the United States after the applicant's lawful admission as an 
immigrant; and 

8. By prohibiting the reacquisition of American citizenship in the case 
of persons who fought with armed forces of any country at war with the 
United States during World War II. 

Comment: In line with legislative proposal No. 10 of the national council, this 
amendment should be supported as far as it prohibits the reaequisition of 
nationality by persons who fought against the United States. The language of 
the provision, however, should be changed to refer to countries not allied with 
the United States during World War II, instead of at war with the United 
States during World War Il. This change would take care of persons who 
served in the army of Italy, a country which at first was at war with the United 
States and then allied with the United States. 
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The general purpose of the bill should be supported to restrict this provision 
as far as the time is concerned during which an application for reacquisition 
of American citizenship can be made. However, it is suggested that this purpose 
be achieved by inserting in the amendment a 5-year time limit during which the 
application for reacquisition has to be made from the date of loss of citizenship. 
Such amendment would obviate the necessity of referring specifically to World 
War I cases and would also provide for limitation in future cases. 

It should be urged that the provision of the present law permitting the reacqui- 
sition of citizenship by taking an oath before an American consular officer 
abroad be retained. It is felt that abuse of the existing provision would be pre- 
vented by the suggested time limitation on the application. On the other hand, 
making admission to the United States as an immigrant a prerequisite to the 
facilitated reacquisition of American citizenship would seem to defeat the general 
intent of this provision, particularly in cases where the applicant would have to 
enter under a small quota. 

17. Section 331 (a) (sec. 326 (a)).—This provision authorizes the Attorney 
General rather than the President as at present to permit the naturalization of 
an alien enemy. It also provides that the status of alien enemy shall end when a 
proclamation of cessation of hostilities is made. 

Comment: This amendment should be endorsed, as it facilitates the administra- 
tion of the law. 

18. Section 331,—The bills eliminate the requirement of a declaration of in- 
tention. 

Comment: The elimination of the requirement of a declaration of intention 
should be opposed. Possession of first papers is made the prerequisite of em- 
ployment or licensing in various States and a prerequisite for membership in 
various unions. For many newcomers, also, it is an expression of their desire 
to be a member of their new community. 

19. Section 334 (6).—This provision permits the filing of a petition for natu- 
ralization by an applicant who has attained the age of 18 years. 

Comment: The lowering from 20 to 18 years of the minimum age for naturali- 
zation should be endorsed. Since it is suggested that the requirement of first 
papers be retained, it should be made possible for applicants to apply for first 
papers at the age of 16. 

20. Section 335 (a) (f) (9).—Section 335 (a) provides for a personal investi- 
gation of petitioners for naturalization both in the vicinity of their actual place 
of abode and their place of employment or business for at least 5 years immedi- 
ately preceding the filing of petition, unless the Attorney General waives this 
requirement. Section 335 (f) and (g) requires that witnesses testify as to the 
qualifications of the applicant. 

Comment: Under existing law neighborhood investigations can be and are 
being made of an applicant whenever indicated. Since the Attorney General’s 
authority to conduct such investigations now is based on his statutory authority 
to examine an alien’s qualification for citizenship, it appears superfluous to 
restate this authority as suggested in section 335 (a). 

21. Section 335 (e).—This section provides that a petitioner shall not be 
permitted to withdraw his petition, once he has filed it in the naturalization 
court, except with the consent of the Attorney General. 

Comment: While this provision should be endorsed in general, it is suggested 
that a petition may also be withdrawn by leave of court. 

22. Section 386 (c), (sec. 834 (c).—Under existing law final hearings may not 
be held and certificates of naturalization may not be issued within 60 days of 
general elections. The bill would permit the holding of final hearings within 60 
days preceding an election, but the petitioner may not take the oath until after 
the election, and he will not become a citizen until he takes the oath. 

Comment: This amendment should be endorsed, as it meets the objectives of 
the national council’s legislative proposal No. 18. 

23. Section 8387 (a), (sec. 385 (a).—While the Internal Security Act of 1950 
provides that every petitioner for naturalization must take an oath “to bear arms 
on behalf of the United States when required by law,” except one who is op- 
posed to military service “by reasons of religious training and belief,” such per- 
son being permitted to take instead an oath to perform noncombatant service, the 
new bills would require one oath of all applicants for naturalization. The text 
of this oath, with the pertinent parts emphasized, follows: 

“I hereby declare, on oath, that I absolutely and entirely renounce and abjure 
all allegiance and fidelity to any foreign prince, potentate, state, or sovereignty of 
whom or which I have heretofore been a subject or citizen; that I will support 
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and defend the Constitution and laws of the United States of America against 
all enemies, foreign and domestic; that I will bear true faith and allegiance to 
the same; that I will bear arms on behalf of the United States when required 
by law, and that I will perform noncombatant service in the armed forces of the 
United States when rejuired by law, and that I will perform work of national 
importance under civilian direction when required by law; and that I take this 
obligation freely without any mental reservation or purpose of evasion: So help 
me God.” 

Comment: The provision of the Internal Security Act giving special considera- 
tion to persons opposed to military service by reasons of religious training and 
belief is commended. The language of the proposed oath calls for a clarification 
so as to make certain that it offers the same protection to conscientious objee- 
tors as the comparable provision of the Internal Security Act. 

24. (Sec. 337 (a)).—This section of the Nationality Act deals with the ad- 
ministration of oaths to declarants and is eliminated by the bills, since they pro- 
pose the elimination of first papers. 

Comment: As it is suggested that the requirement of first papers be retained, 
it is suggested that this provision be retained. 

25. Section 340 (c).—This new provision creates a presumption of non- 
attachment to the Constitution at the time of naturalizatnon by an applicant 
who within 5 years of naturalization joins a proscribed organization; and it 
provides for a revocation of naturalization in such cases as having been ob- 
tained by concealment of a material fact or by willful misrepresentation. 

Comment: This provision should be endorsed, 

26. Section 340 (e) (sec. 338 (d)).—Under existing law the revocation of 
naturalization of a parent or spouse does not affect—except in the case of fraud 
—the naturalization of a child or spouse who derived citizenship through such 
naturalization. The new section would restrict this provision to spouses and 
children who have residence within the United States on the effective date of 
the act or when the naturalization is revoked. 

Comment: This restrictive provision should be opposed since it may create 
statelessness and bring about hardship in cases where a person is left state- 
less abroad. The purpose of the proposed amendment could be met by 
requiring a spouse or child in such case to return to the United States within 
a given period of time should he wish to retain his American citizenship. 

27. Section 341 (sec. 339).—This provision broadens the existing law by pro- 
viding derivative citizenship certificates for children of armed services person- 
nel who acquired citizenship under section 201 (i) of the Nationality Act of 
1940. 

Comment: This provision should be endorsed, but should be implemented by 
the national council’s legislative proposal No. 19, suggesting that persons who 
file applications for certificates of derivative citizenship based on the natural- 
ization of parents shall be deemed to have been legally admitted to the United 
States for permanent residence if they have lived in the United States con- 
tinuously since before July 1, 1924. 

28. (Sec. 342 (h))—By omitting the provision of section 342 (h), the bills re- 
move all statutory restrictions on attorney’s fees in naturalization proceedings. 

Comment: While the elimination of any statutory restrictions on attorney’s 
fees should be opposed, the committee recommends that, consonant with the 
increase of other fees in naturalization proceedings, the upper limit for counsel’s 
fees be increased from $25 to $50. 

Loss of nationality 

29. Section 349 (2) (sec. 401 (b)).—This provision deals with the loss of na- 
tionality by American citizens who take an oath of allegiance to a foreign state. 
A person who holds or shall hold an office in a foreign state for which an oath 
of allegiance is required would be conclusively presumed to have taken an oath 
of allegiance. 

Comment: This provision should be accepted in principle but the use of a con- 
clusive presumption should be opposed. 

30. Section 349 (3) (sec. 401 (c)).—Under existing law service in the armed 
forces of a foreign state leads to loss of American citizenship unless such service 
is authorized by law. The bill would substitute authorization of such service by 
the Secretaries of State and Defense for the authorization by law. 

Comment: While this amendment should be endorsed as it provides more ad- 
ministrative flexibility, it is suggested that the permission by the Secretaries of 
State and Defense should be accepted as an alternative and not in lieu of the 
authorization by law. 





86 IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 


31. Section 349 (4) (sec. 491 (d))—Under existing law loss of nationality re- 
sults from performing duties of any office under a foreign state “for which only 
nationals of such state are eligible.” The bill would call for loss of nationality 
only if the holder of office has or acquires the nationality of the foreign state. 

Comment: This amendment, in line with legislative proposal No. 23 of the 
national council, should be endorsed since it tends to decrease the incidence of 
statelessness. It should be suggested, however, that the language, “if he has or 
acquires the nationality of such foreign state,” be amended to read, “if he has 
or thereby acquires the nationality of such foreign state.” 

82. Section 349 (5) (sec. 401 (e))—The provision of the proposed measure as 
well as of the existing law calls for loss of nationality by voting in a foreign 
political election. 

Comment: It is proposed that a provise be added exempting from this provi- 
sion persons who voted in political elections held under the auspices of the 
United States. 

33. Section 350 (sec. 403) —This provision calls for loss of American citizen- 
ship by any person who is a dual citizen at birth if he resides for 3 years, after 
reaching the age of 22, in the foreign country of which he is also a national, 
unless he takes an oath of allegiance to the United States and is residing abroad 
for certain designated reasons, listed in the proposed section 350. 

For example, an American citizen born in this country to alien parents who 
at the time of his birth were nationals of a country following the jus sanguinis, 
would lose his American citizenship if he, after reaching the age of 22, went to 
live for 3 years or more in the country of his parents’ nationality. 

Comment :* While this provision is in line with the principle adopted by the 
national council that the incidence of dual citizenship should be decreased as 
far as possible, it is too broad in its present form and may lead to serious hard- 
ship. It is suggested that instead legislative proposal No. 26 of the national 
council should be enacted, which calls for loss of American citizenship by a dual 
national at birth who returns and resides, before reaching 18 years of age, in 
the foreign state whose nationality he also has unless he acquires permanent 
residence in the United States before reaching 21 years or takes an oath of 
allegiance between the ages of 16 and 21 and takes up permanent residence in 
the United States before reaching the age of 25. The following language is 
suggested : 

“A person who is a national of the United States, whether at birth or through 
naturalization, and also a national of a foreign state, whether at birth or through 
his or his parent or parents’ naturalization, and who is a resident of such foreign 
state before attaining the age of 18, shall lose his American nationality unless 
he acquires permanent residence in the United States before reaching the age 
of 21; or takes an oath of allegience before a diplomatic or consular officer of 
the United States between the ages of 16 and 21 and acquires permanent resi- 
dence in the United States before reaching the age of 25: Provided, That this 
shall not apply to a person of American nationality who acquired the nationality 
of a foreign state by marriage to a national thereof. An oath taken in accordance 
with this section shall be entered in the records of the appropriate embassy pr 
legation or consulate and a certified copy of the proceedings, including a copy 
of the oath administered under the seal of the embassy or legation or consulate, 
shall be delivered to the person taking such an oath at no cost, which certified 
copy shall be evidence of the facts stated therein before any court of record or 
judicial tribunal and in any department of the United States.” 

34. Section 352 (a) (2) (sec. 404 (c))—This provision under the present law 
and under the proposed bill calls for loss of citizenship by a naturalized citizen 
if he resides continuously for 5 years in any foreign state. 

Comment: Point 28 of the council's legislative program urges the repeal of 
this provision. Persons naturalized in the United States and who live abroad 
frequently promote American ideologies and interests. Their citizenship should 
be safeguarded unless they acquire another nationality. 

35. Section 853 (8) (sec. 406 (a)).—~This provision under the present and pro- 
posed act exempts from loss of nationality by a neturalized citizen through resi- 
dence abroad persons who have resided in the United States not less than 25 
years subsequent to naturalization, and who are 65 years of age when the foreign 
residence is established. 

Comment: In line with legislative proposal No. 30 of the national council, 
it is suggested that this provision be amended to make the exemption applicable 
to any naturalized person who has resided in the United States for 30 years 
subsequent to naturalization and who is 50 years of age when the foreign 
residence is established. 
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36. Section 854 (1) (sec. 40€ (h))—This provision exempts veterans of World 
War II from loss of nationality through residence abroad, in addition to veterans 
of World. War IL and of the Spanish-American War. But it limits this exemption 
to cases in which the naturalized citizen resides in countries other than that 
of his nativity or former nationality. 

Comment: This amendment, as far as it includes World War II veterans, 
should be endorsed since it is in line with legislative proposal No. 30 of the 
national council. The restriction to cases of naturalized citizens residing in 
countries other than that of their nativity or former nationality should be 
opposed, since it seems to defeat the purpose of this otherwise remedial 
provision. 

37. Section 355 (sec. 407).—This provision deals with the loss of American 
nationality through a parent’s expatriation. While under present law the 
American citizen child of such parent can preserve his American citizenship 
by acquiring permanent residence in the United States before attaining the age 
of 23, the proposed measure extends this period until the age of 25. 

Comment: This amendment should be endorsed. 

38. Section 360 (sec. 503)—Under existing law, any person who claims a 
right as a national of the United States who is denied such right by any depart- 
ment or agency of the United States on the ground that he is not an American 
citizen may institute an action in a United States district court for a judgment 
declaring him to be a national of the United States. He may bring this action 
whether he is within the United States or abroad. If abroad, he may be 
admitted to the United States on a certificate of identity subject to deportation 
in the event that the court decides that he is not an American citizen. 

The bills would give the right to judicial review only to a person within the 
United States and only if the issue of such person’s status as a citizen did not 
arise in connection with any deportation or exclusion proceedings. 

Comment: This amendment should be strongly opposed, as it would eliminate 
the court review in the case of any person abroad who claims American citizen- 
ship and is denied it in. administrative procedure. If the provision of the 
present act has led to abuse, ways and means should be found to prevent such 
abuse administratively. 

39. Addendum.—In line with legislative proposal No. 31 of the national council, 
the addition of a section should be urged, providing: 

“That American citizens who by reason of some unforeseen and controlling 
exigency beyond their power to foresee have been prevented from carrying out 
bona fide intentions to return to the United States within the time limited by 
law, and whose intentions are to return and reside permanently in the United 
States immediately upon the removal of the preventing causes may be deemed 
not to have lost American citizenship under any of the sections of this title 
providing for loss of citizenship because of residence abroad or failure to return 
to the United States.” 

Comment: Including such provision would make the nationality code flexible 
enough to meet unforeseen exigencies which prevent the return within a given 
period of time of a naturalized citizen or any other citizen whose return to the 
United States within such period of time is a condition for the preservation of 
his citizenship. 


Mrs. Murpny. May I suggest first, that you look at section 316, 
which is a residence provision. The national council is very pleased 
to see in this bill a requirement that a person who is applying for 
naturalization should have been physically present in the United States 
at least one-half of the 5 years’ residence period preceding the applica- 
tion. We think under the present bill, you know, they can be here 6 
months, go in and go out and practically be here no time at all. 

Mr. Chairman, could I refer to the numbers on our memorandum or 
would you rather I refer to the sections of the bill ? 

Representative Wanrer. It does not matter, whichever is convenient. 

Mrs. Murrny. If you have the report there, our report in front of 
you, then it would be easier to just: refer to No. 8. In No. 8 the bill 
provides that in any absence of less than 1 year, the alien has to prove 
that he did not intend to give up his residence in the United States. 
Literally, that would mean that if he were out 6 hours, he would have 
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to prove it. I am sure, or at least I would assume that that was not 
the intention. 

At the present time, if a person is out of the United States 6 months, 
that is not considered breaking continuity of residence. We think that 
that is a reasonable period of time, particularly now that we are 
protecting it by saying as we do in this bill, that half of their time 
must be in the United States. Otherwise you will be putting a tre- 
mendous burden on them for every time a person goes out of the United 
States, he would have to prove that he did not intend to leave his 
residence. We think administratively it is a very difficult matter. 

Now, on the question of spouses, which is No, 11 in our report, in 
Congressman Walter’s bill, H. R. 2379, he has a provision that a 
spouse only is required to have 3 years’ residence as against other 
persons. You know, at the present time, there are periods of 1, 2, and 3 
years’ residence for spouses. 

The Senate bill provides no preference at all for a spouse and Con- 
gressman Walter’s bill provides 3 years’ residence for the spouse. We 
think that is excellent. 

First of all, it makes it uniform. Second, we think that a person 
who lives with an American citizen as a spouse has more opportunity 
to understand America more quickly than other aliens. Also, in the 
case of women, as you know, up to 1922, a woman just assumed her 
husband’s citizenship. Now, in other countries, if this woman marries 
an American she generally loses the citizenship of her former country 
if she has no American citizenship. In other words, she is a state- 
less woman, and we think it is unfortunate that condition should pre- 
vail for 5 years. We think a spouse, in other words, should have some 


preference. 


I now refer you to section 334 (b) which is No. 19 in our report, 
which lowers the age of naturalization to 18. I think today when 
we are talking about the drafting of men of 18 years of age, it is quite 
consistent in the minds of all of us that people assume responsibility 
at 18 and therefore should have the right of naturalization at the 
age of 18. Weare definitely in favor of that provision. 

I would also like to talk about vane | that is not in either bill. 

t 


It is No. 18 in our report, and that is that both bills eliminate the decla- 
ration of intention, first papers. That is something that I would like 
to discuss a little more at length. 

I have attached to my memorandum two letters, one from the Citi- 
zens Bureau of Cleveland, and one from the woman who is in charge 
of the Massachusetts Department of Americanization,’? explaining 
how important the first paper is. I also have other letters. 

I would like to say two things about the first papers: Today, more 
than ever, the type of person who comes to the United States wants 
to feel that he is a part of America as quickly as he can, and every 
agency that has experience with the foreign-born will tell you the 
joy that they feel in getting that first paper. They can get it imme- 
diately. They come over from the boat and they have come to Amer- 
ica; that means freedom; it means that partioulasty from the worlds 
most of these immigrants today have come from. And the ability 
to get the first paper, to show that they have a tentative step toward 
belonging to the United States is one of the most important things. 


1 See p. 79. 
2 See p. 79. 
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Agency after agency reports that. It is not the way it used to be; 
the world has changed. To them it is a tremendously significant 
paper. Sar , ; : 
itside of the significance in terms of the emotional thing, which 
I think is terribly important in the present world—I will never be- 
little the emotional meaning of things—there is also the fact that 
States all over the country have laws that keep people from certain 
occupations unless they have first papers. And if you do away with 
the first paper, you will find that States will have to change their 
laws, that their tendency would be to replace the first-paper require- 
ment by citizenship requirement, and then some of these very skilled 
people that we need will be kept out of their jobs for 5 years, because 
they will have had to have citizenship before they can take them. 

In other words, it has an employment factor; it has a difficult legis- 
lative factor; and it also has what I think is the most important of 
all, the tremendous emotional factor. The reason for dropping first 
papers is a little difficult for me to understand. It may perhaps save 
a little expense; I don’t know; but it is so negligible as to be unim- 
portant. L3G" 

Representative Waurer. The principal reason was that a great 
many people were under the erroneous impression that after they took 
out their first papers it was not necessary to take any further steps. 
Then they kept the first papers and when they learned they were 
wrong, they had lost a lot of time. 

Mrs. Murrny. Yes. Well, I think that that is counteracted, Con- 
gressman Walter, by the large number of people. You see, in most 
of your foreign-born, they are in larger communities where there are 
agencies to advise them and where there are people they know. They 
go to communities where other people of their own nationality have 
it explained to them, so that the number that would be hurt by the 
first paper does not compare to the number that would be benefited 
by it. 

“In addition, there is the complication of the legislative changes in 
the State laws. 

Representative Waurer. In what States are there those require- 
ments ¢ 

Mrs. Murry. Many, many of them. Incidentally, in the Monthly 
Review of the Immigration Service of 1946, and in this Interpretor 
Release, Aliens and the Right To Work, with speclal reference to pro- 
fessions and licensed occupation, there are long lists of occupations 
that require first papers. 

You have almost every State in the Union that, if that were removed, 
would have to pass new laws because they generally want citizenship. 
They would not remove the requirement entirely. 

Representative Waurer. Now do you not get around to the very 
well-known legal interpretation of the situation such as this? Sup- 
pose that there is no longer a requirement that there be first papers. 
Then if the State law requires that there be first papers, and that is 
the requisite to citizenship, then that provision of State law would 
automatically become inoperative. 

_ Mrs. Murpuy. I would say for a temporary period. Take for 
instance doctors. The major States like Illinois, Massachusetts, 
New York, and Pennsylvania, and I mean major States in terms of 
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alien population, there are 12 States, require candidates for medical 
licenses to have first papers. But 33 States require full citizenship. 

Now these States put in the first-paper 2 raemen because they 
evidently needed these doctors and they made it easy. But if you 
took away the first paper, undoubtedly they would join the national 
tendency which is to require full citizenship. In other words, my 
contention is that the likelihood in most of the situations would be 
a revision of law requiring full citizenship. 

If I may make a little odd comparison of first papers, they seem 
to be a little bit like the person getting engaged before they get 
married. There is something in taking a first step and then you 
begin thinking about it rather hard, and it becomes a reality. 

Representative Waurer. And then you give the ring back. 

Mrs. Murrery. Well, you might give it back or accept it, but you 
have had a period of thinking it over realistically. 

I had one of the Government officials say to me, “You know, when 
people take their first paper it is rather easy. Then they think about 
it. If they thought about it first they would be frightened to death 
to go through all of the complications of citizenship. 

This way they have taken their first papers and they begin preparing 
for citizenship and begin going to school and begin doing the many 
things that are necessary just like again, the engagement idea, the 
buying of the trousseau, and so forth. I mean, in other words, that 
it is a very important first step toward citizenship psychologically. 

I wish I could read from a couple of those letters about the fact 
that today they find these people coming off the boat and the next day 
they come down and get their first papers. Why dothey doit? They 
don’t know about employment; they. don’t know about anything: 
they just know they want to feel they have at least got a country 
they belong to and that they love. They have come to America, and 
we all know that people who come to America today with the code of 
restrictions and everything else feel that it is a tremendous advantage ; 
it is very important. 

I could get terrifically emotional on this first-paper thing. It is 
something I have fought for, Congressman Walter. 

I had a long talk years ago with Congressman Rees ' when we were 
doing the Nationality Code. At that time there was a thought of re- 
moving the first papers and again we talked about it and I was very 
happy to see that they were retained. [I think that our agencies feel 
that way very, very strongly. I do not know what we gain by remov- 
ing them. 

Representative GranAm. May I interject something, Mr. Chairman ? 

Representative Waurrr. Yes, sir. 

Representative Granam. Mrs. Murphy, in the years I served as dis- 
trict attorney, we had a tremendous foreign population in my area 
and I frequently was present when they took out their first papers. 
One of the things we discovered was that they were continuously and 
constantly losing their first papers and never could find them. 

Mrs. Morpny. Don’t you think times have changed ? 

Representative GranaM. But the people have not changed. 

Mrs. Mcreny. Your people have not, but most of the people have and 


you can get a duplicate. The Government keeps excellent records, 


1 Representative Edward H. Rees, of Kansas. 
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They do a very good job in keeping records. I do think that it is a 
shame to deprive them of a thing they want so badly. 

Representative Granam. If it were as dear to them as you are main- 
taining, they would take greater pride and care in protecting those 


apers. 
. Mrs. Moreny. Mr. Graham, I do not have the figures on duplicates 
of lost papers issued, so I cannot give you the facts on that for the 
Nation as a whole, but I would say that times have changed, and that 
coming to America today is a very different thing from the days you 
are talking about. You are talking about a few years back, are you 
not? 

Representative Granam. Yes; I am talking back a few years; but 
we still have them. 

Mrs. Murpuy. Yes; but I think the old attitude toward coming 
is different, and the new type of immigrant has a different approach 
than the old type. They have come from pretty tragic countries with 
very peculiar attitudes, and this is freedom. 

presentative Watrer. Do you know what percentage of the aliens 
who took out first papers never completed the steps to become citizens ? 

Mrs. Mureny. No; I don’t have those figures with me. I think 
there are always going to be some people. There are going to be some 
people of all bint. 

I would rather put a clause in the bill saying that anybody who has 
applied for first papers more than once or twice or whatever you want 
to say is not entitled to citizenship. I would rather say almost any- 
thing than to deprive the ones who need it and want it. In other aan 
because some ple are bad, we do not want to hurt the good. That 


would be my feeling about it, and the majority are good. Maybe I am 
an optimist. 

I would like to bring out No. 20, section 335 (a) (f) and (g). The 
bills provide for a neighborhood investigation of applicants for cit- 
izenship in the neighborhood of their abode for the 5 years preceding 
naturalization, and in the nageesenees of their employment. This 


can be waived by the Attorney General. 

Up to the present time, whenever the need was indicated, the Serv- 
ice had always made neighborhood investigations. They have, I as- 
sume, the right in meeting the requirements of the law to make any 
investigations they wish of the applicant for naturalization. They 
have evidently done it extremely well, because I have the figures here 
for 1949 and for 1950, and in 1949 only 5 cases of cancellation of 
naturalization took place for reasons of fraud, outside of going back 
to Europe and living there within the first 5 years, where they auto- 
matically have it canceled. In other words, of the 184 cancellations 
only 5 were for fraud. 

In 1950, there were 23. Now that is during the period, of course, 
when they were particularly alert to subversive activities and any- 
thing that was a threat to the American way of life. 

In other words, it is implied that the Service has, and evidently 
has used very, very well, that right, and it has been very well carried 
out, and your new citizen has been very well screened. 

All I would like to say is that I feel that to state in American law 
something that somehow sounds to me a little bit like Nazi Germany, 
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or Soviet Russia, to state something like that when you already have 
the right, seems to me quite unnecessary. I am only protesting this 
not from the point of view of the procedure. The procedure is the 
same, because the Attorney General would waive it in most cases 
because most people are perfectly good people. But I am protesting 
this more from the point of view of an American, thinking it is un- 
necessary to put it in words into the law, and also I think you are put- 
ting on the alert the very people that you want to catch, the very 
people whom, by stating it in the law, you will make very conscious 
of the fact that they are being investigated. 

So it seems to me that the present rights that the Service has, that 
the Department of Justice has, and evidently has effectively carried 
out, as is shown by these small figures of cancellations, 5 in one case 
and I think it was 23 in the other, are adequate. 

Representative Watrer. Do you think that your argument sub- 
stantiates that conclusion ? 

Mrs. Murrny. In what way do you mean? 

Representative Wavrer. Well, the mere fact that there are only 
5 cancellations for fraud does not prove there was not any 
fraud practiced in all of the cases, but that it went undetected. But 
as a practical matter, the applicant for citizenship has two friends, 
usually. 

Mrs. Murpuy. Oh, yes. 

Representative Waurer. And they come into court and testify as to 
his good character. Certainly, he is not going to call on anybody 
to appear for him as a witness who is not going to give him the best 
of it, to use the vernacular. 

Mrs. Murrny. I quite agree that the witness clause is purely a 
matter of good faith and gesture. 

Representative Waurer. I cannot think of any other way to safe- 
guard the security of the United States than by having the kind of 
an investigation that this section contemplates. 

Mrs. Murrry. Do they not do that now? 

Representative Waurer. As a practical matter, they do not do any- 
thing of the sort. 

Mrs. Murruy. They do what is indicated, don’t they’ 

Representative Water. I suppose if it is indicated in a few isolated 
cases, somebody from the FBI makes an investigation, but it rarely 
ever happens. ‘They do it in less than 5 percent of the cases, 

Mrs. Murrerry. Would you assume that all of these people that 
have been screened by immigration that have been admitted to the 
United States after careful screening—and we try to make that care- 
ful and we are trying to make it more careful in this bill—that most 
of these parents of our American population need to be investigated 
and that most of them are bad? 

Representative Water. Of course, your idea is based on the false 
premise, in the first place, that they are American citizens. 

Mrs. Murrny. They produce the American children; that is a fact. 

Representative Waurer. We are talking about “new seed” immi- 
gration: we are talking about all immigration. 

I would be inclined to agree with you that your major premise is 
correct, but as to the screening with the exception of the Nazis and 
Fascists, we have no way of telling what connection an alien had in 
the old country. Now, when he applies for his visa to come to the 
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United States, the examination to all intents and purposes is not a 
complete examination. We do not know that the alien may be a very 
active Communist. After he gets to the United States, conceivably 
he gets two Communists who are citizens to come into court as his 
witnesses. 

Mrs. Moreuy. Absolutely. 

Representative Waurer. How do we know then that that person 
during the entire period of his residence before he applies for citizen- 
ship is not attending Communist meetings regularly ? 

Mrs. Murrny. I am not opposing neighborhood investigations. 

Representative Water. That is, of course, what you are opposing. 

Mrs. Murrery. I am not opposing it. I said they had a right to 
it. I am opposing stating that right in the bill. I certainly think 
that wherever indicated it should be made. We certainly don’t want 
to include as American citizens anybody that is not suitable to be an 
American citizen. It is just the question of the need for stating it. 

Now there are a number of other points that we are interested in, 
one is in Congressman Walter’s bill. There is a cut-off date where a 
foundling is not in jeopardy on his citizenship. In other words, in 
the Senate bill, a foundling at any time, if you find that that child was 
not born here, can have his citizenship revoked. In Congressman 
Walter’s bill, if you do not find out before the person is 21 years of 
age, it cannot be revoked. 

Now our point on that is this: If a person was not born here, the 
chances of finding out after 21 that he was not born here are prac- 
tically nil. In the meantime, every American-born foundling is in 
constant fear that maybe when he reaches age 40 or 60 something 
will come up. In other words, the whole group of foundlings are for 
the rest of their lives in a situation where they never know, they never 
feel certain of their status. I cannot imagine the case, but I suppose 
there might be one, where you would find out that a person was not 
born here after he was 21. In other words, you probably would find 
it out when he was 5 or6or 7. You would not find it out after 21. 

We feel that there is no point in jeopardizing the feeling of security 
of every American who happens to be a foundling because of the very 
limited numbers of others, and we would like to recommend the cut-off 
date of 21 as it appears in H. R. 2379. 

These points are relatively minor, but there is another point, and 
that is the question of a child born to one citizen parent and one alien 
parent. The parent of such a child born abroad has to have lived in 
the United States 10 years prior to the birth of the child, five of which 
under the present law have to be after age 16. The new bill reduces it 
to age 14. In other words, if an American woman has a child at age 
19 and she is married to an alien, her child born abroad is an American 
citizen. He has to come back to the United States and take up resi- 
dence and all of that, but I am not talking about that part. I do not 
see Why we should leave it at a woman of 19. Supposing an American 
girl of 17 has a child. Why shouldn’t her child be a citizen? Why 
must it be from 19 up? In other words, we would like the same thing 
that you did in 201 (i) in the soldiers bill where you provide for 17. 
In other words, reduce that 14 to 12 or 10, so that you do not have one 
person, just because they have a child when they are a little bit younger. 
deprived. 
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There are a number of points in the bill, by the way, that. we strongly 
endorse, and I think the time is too short for us to go into all of those. 
Of course, we are very much in favor of racial equality in naturaliza- 
tion. We are very pleased the way the arrangements are about the 
voting, the elections, that a person can go through the whole proce- 
dure up to taking the oath and then takes that after the election. 
There are many sections I will not go into, but the report covers all 
of that so I would rather not go into them. 

We favor, for instance, if a person joins a proscribed organization 
within 5 years after naturalization, that his naturalization shall be 
canceled as not having been taken in good faith, and many of the 
other provisions. 

I would like to say that we wish it might be possible to include a 
provision that you give a certificate of derivative citizenship in the 
cases where you give it to a person that entered before July 1, 1924, 
that the person might get the certificate without proof of entry. 
Children brought over by parents at 1 or 2 derive citizenship, but the 
child cannot prove his citizenship. 

You know, most people don’t get certificates of derivative citizen- 
ship until 30 or 40, when they have to prove American citizenship for 
some Government job or something. If you come in at 2, say, on 
Canada and your paren are dead it might be awfully hard for you 
to prove your legal entry. 

epresentative Waurer. Weren’t some problems of that sort pre- 
sented because of a fire at Castle Point? 

Mrs. Murruy. Yes, lots of records were destroyed and records are 
incomplete on several borders. I think there are problems in connec- 
tion with entry before July 1, 1924. Let us see, it is 27 years since 
July 1924. I wish at this point that we might leave that out entirely. 
I mean, in other words, let us assume legal entry after 27 years, if they 
have had residence here for 27 years. 

Representative Waurer. You would assume legal entry for natu- 
ralization purposes. 

Mrs. Murruy. If they have been here 27 years. We have a certifi- 
cate-of-registry provision, and that is an awfully complicated, expen- 
sive thing because it is so many years now. 1en that was first 
started long ago it was much closer to 1924 and much easier. All 
registry became complete in 1924. So that if we could get rid of it 
before July 1, 1924, we could do away with the Registry Division and 
it might serve a very good purpose. 

I would like to close with one comment. This is awfully technical 
material and not very easy to do. 

The one last comment I have is about the educational provisions. 
The national council membership is very divided in its thinking on 
that because we have all kinds of members, and that is one of the things 
that there are different points of view on. 

I think there is a requirement for reading, and that is probably 
very necessary. I am more or less speaking for myself at this point. 
I question a bit the requirement for writing; not that you don’t learn 
to write when you learn to read, but does knowing how to write 
English really make you more suitable? I understand the reading 
provision because you want them to understand our newspapers; you 
want them to know what we are thinking. But does writing help? 
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Just to be a little facetious, I think arithmetic might be more impor- 
tant. It would help them to figure out the incomes taxes and so 
forth. 

Are we putting up there a barrier that may keep some of the older 
people out who are coming through now? There are people coming 
through now who are 40 and 50 years of age. Are we putting up a 
barrier that will keep out of citizenship some people whom we would 
rather have citizens of the United States? That is just a point that 
I would like to throw out for consideration. That is my personal 
opinion; I am not thinking for the national council there. 

Representative Wavrer. Are there any questions? 

Mr. Arens. Yes, Mr. Chairman. 

Representative Water. Go ahead. 

Mr. Arens. Mrs. Murphy, I do not quite understand your point on 
this registry. Do you have a copy of the bill before aot If you will 
turn, please, to pages 126 and 127, a provision is made there for a rec- 
ord of lawful admission for permanent residence, in the discretion of 
the Attorney General and under such regulations as he may prescribe, 
in certain cases where the alien establishes he entered the United 
States prior to July 1, 1924, and so forth. 

I do not quite understand what your point is on that. 

Mrs. Murpny. Well, that is a whole division. In other words, 
instead of going through this long, complicated procedure that has 
grown * around registry, it seems to me that if we could simplify 
that by having some evidence, it would be better. Of course, Mr. 
Arens, this will get into a very long thing. I do not like to talk 
about. this because I am not a technical expert on it. 

There are people who are deportable, who, if they have been here 


7 years, they can legalize their status. Yet these propre have to prove 


residence from before 1924 all through the years. Every agency that 
works with it says it is one of the hardest procedures that there is. 

Representative Waurer. Do you not see the other side of this? 
Suppose it would be presumed that they did arrive before July 1, 1924, 
a they did not have to prove residence. They could very easily 
prove that they arrived at that time. 

Mrs. Mureuy. You mean who go out. 

Representative Water. And go out and be gone all the way up to 
the moment when they alleged that they have been here since July 
1924. 

Mrs. Murpny. That is the other way, and the question is when you 
give deportable people certain privileges, whether you do not want 
to really shorten the whole thing for some of these people. 

This is not a point that I am prepared adequately on. It is not in 
our report, except for derivatives. We have asked for derivatives, 
but that is another case, because they came over the borders when 
they were young and had no evidence, they were brought in by their 
parents. I would rather leave my official testimony at that point, 
if I may. 

Representative Watrer. Are there any questions? If not, we thank 
you very much, Mrs. Murphy, for your testimony. 

Mrs. Mureny. Thank you for giving me the opportunity. 

Representative Waurer. We will next hear from Mr. Watson Miller, 
who appears on behalf of the National Council en Naturalization and 
Citizenship. 
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STATEMENT OF WATSON MILLER ON BEHALF OF THE NATIONAL 
COUNCIL ON NATURALIZATION AND CITIZENSHIP 


Mr. Mitier. Thank you, Mr. Chairman. It is a great pleasure to be 
here on behalf of the council. 

There are three items that I want to discuss and I will not belabor 
them nor go into any argument. I merely make a request that these 
three points be examined by the staff and members of the committee. 

So, if I may, I would like to ask the gentlemen to turn to section 327 
on page 201 and going over to the following page in relation to any 
person who, as a citizen, served in the military, air, or naval forces 
of any country at war with a country with which the United States 
was at war after December 7, 1941, and before September 2, 1945, 
and who lost United States citizenship by reason of entering or 
serving in such forces. 

Related to this section we find in section 318 the following 

Representative Curie. To what bill are you referring ? 

Representative Wavrer. He is referring to S. 716. 

Mr. Mitter. That reads: 

Except-as otherwise provided in this title, no person shall be naturalized 
unless he has been lawfully admitted to the United States. 

My comment here is that perhaps we want to consider exempting 
veterans from this classification, from the word “lawfully” if, indeed: 
there is no other exemption in the bill. I do not know. 

Representative Watrrr. Do you not think the language in section 
327 meets that situation? Because that is merely taking the oath of 
allegiance, in order to have citizenship restored, rather than granted 
originally. I think it is a different situation. 

Mr. Miter. That is right. Still, on section 327, Mr. Chairman, we 
have a provision that the oath as prescribed should be taken before 
any naturalization court. The committee will recall that in the similar 
section in the prevailing law that the oath in these circumstances, 
where citizenship has been lost by entering in the service of a country 
which we were in substance allied with, the oath could be taken before 
not only a naturalization court, but before any diplomatic or consular 
officer of the United States abroad. I think there must be some 
reason. 

Representative Watrer. There is a reason for this particular 
section. 

In the judgment of some of us a man should be compelled to at least 
come back to the United States and indicate that he wanted his 
citizenship restored, and in good faith. 

Mr. Mitier. That would be all right, Mr. Chairman, if it was legal, 
perhaps in Germany under normal! times, or where there is a liberal 
unembargoed quota ; but it would be pretty tough for a lad from Greece 
or Italy. Many of these people, in my opinion, are in categories in- 
volving pretty short-quota allowances. 

Representative WaAurer. But it seems to me that under this lan- 
guage there would be no difficulty experienced in coming in because 
they would not have to come in under the quota. Look at page 16 
under (D). 

Mr. Miuier. Except you might want to inelude in this section, would 
you not, gentlemen, World War I veterans? I don’t know that there 
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are many of them, at any rate. In some of your sections you have 
Spanish-American War veterans, World War I, and World War II 
veterans. Perhaps it ought to be stabilized, but I am not smart enough 
to adapt the necessary rule. 

In section 354 on, I think, page 257, it states: 

Section 352 (a) (2) of this title shall have no application to a national who is 
a veteran of the Spanish-American War, World War I, or World War II— 
there is where you have all three of them— 


and the spouse, children under 21 years of age, and dependent parents of such 
veteran, provided that any such veteran who upon the date of the enactment 
of this act has had his residence continuously in the territory of a foreign state 
of which he was formerly a national or in which the place of his birth is situated— 


et cetera. 

In section 404 (a) of the prevailing law, your 2-year provision ap- 
plies to the foreign state where your birthplace is located, in which the 
person was formerly a national, and if by law had acquired citizenship 
in that country, 404 (b) 3 years merely applies where his birthplace 
was situated and applies where he had been a former national, and 
404 (c) 5 years in any other foreign country. 

Section 354 (a), the section to which I have just invited the atten- 
tion of the committee, appears not to except veterans in these circum- 
stances, from residence tor 5 years or more in a foreign country, other 


than the place of his birth or nationality. 

I expect there is some reason for that omission, but I will ask that 
the question be reexamined. 

These people who are in exactly the same service circumstances, 
frequently do not return to live in the country where their birthplace 


is situated, or where they may happen to become nationals by operation 
of law. 

Mr. Arens. Mr. Miller, in the preceding sections of the existing 
law to which you have alluded, the World War II veterans are not 
included, are they ? 

Mr. Mruer. In the preceding section to 354? 

Senator O’Conor. The existing law. 

Mr. Arens. They are not in 406 (h) in the existing law. What we 
have done here is to expand the categories of veterans. 

Mr. Miuier. The veterans are included under the categories (b) and 
(c), but not under (a) of 404 of the 1940 act, and I am wondering why 
(c) has been left off in 354 of the bill. That is the 5-year residence in 
any foreign country. 

Mr. Arens. You have a bigger base to operate on here, do you not, 
Mr. Miller? You have all of your World War II veterans embraced 
who are not embraced in the present law. 

Senator O’Conor. You broaden the bases. 

Mr. Miter. That is true, too. 

Those are the considerations, Mr. Chairman, that I thought were 
worth discussing. I did not do so yesterday, Senator, and Mr. Chair- 
man, because they were not resolutions that I had immediately from 
the organization that I was representing yesterday. 

Thank you very much, sir. 

Representative Waurer. We appreciate your cooperation Mr. Miller. 
_ The committee will hear next from Mr. Henry F. Butler, of the Na- 
tional Council on Naturalization and Citizenship. 

Will you come forward, please, Mr. Butler. 
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STATEMENT OF HENRY F, BUTLER, WASHINGTON, D. C., APPEAR- 
ING AS A MEMBER OF THE LEGISLATIVE COMMITTEE OF THE 
NATIONAL COUNCIL ON NATURALIZATION AND CITIZENSHIP 


Mr. Buruier. Mr. Chairman, I am appearing as a member of the 
legislative committee of the national council, and I am confining 
myself to the particular sections I was asked to discuss, although my 
interest runs to the entire bill. 

In the first place, in section 335(e) on page 221 of S. 716, there is a 
provision that after the petition for naturalization has been filed in 
the office of the clerk of the naturalization court, the petitioner shall 
not be permitted to withdraw his petition except with the consent of 
the Attorney General. 

The national council suggests that there be added “or by permission 
of the court.” 

It would seem to be contrary to the usual court procedure not to give 
the court the ultimate eolitaol 

Other than that, if the petition is not withdrawn, we favor going 
through with it. 

Representative Water. Why not amend it to provide for the con- 
sent of the court with notice to the Attorney General, so as to safe- 
guard it? 

Mr. Butter. I think the Attorney General should be notified, I 
agree with you there. 

As to section 337 (a) which is the oath of renunciation and alle- 
giance, the proposed oath would require in the conjunctive that a 
person being naturalized must take an oath to bear arms on behalf 
of the United States, and to perform noncombatant service and to 
perform work of national importance. 


The Internal geen a Act passed last fall provides that the peti- 
1 


tioner must take an oath to bear arms and so forth, except one who is 
opposed for bona fide religious reasons, and then there is an alternative 
oath. 

Now, the national council, and all of us, agree that anybody acquir- 
ing United States citizenship should assume the same burdens as a 
native-born American citizen, but I think it is recognized now that 
those who have bona fide religious scruples are not required to bear 
arms, though they are required to serve their country in some other 
way. 

We suggest either retaining the provisions of the Security Act, if 
that seems adequate, or putting these performances in the disjunctive 
or in the alternative, and then by regulation it can be fixed that a 
person should establish that he has bona fide religious scruples. 

Mr. Arens. This is only when required by Jaw that he has to do 
any of it; is that not true? 

Mr. Burier. Yes; but I don’t think there is any exemption under 
any law for those people. I think there has been an interpretation, 
and our suggestion is that this way, in taking the oath, they agree to 
all three types of services. That doesn’t bother me, but if I had 
religious scruples, it would. 

Mr. Arens. Does this not have to be read in conjunction with the 
selective-service law, which has certain exemptions? In other words, 
if the applicant steps up to the court and the court says, “Will you 
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agree to perform noncombatant service in the Armed Forces when re- 
quired by law?” he could know what the law requires. _ 

Mr. Burier. Again I suggest that the Selective Service Act could 
be very quickly changed, as far as that is concerned. This oath is for 
all time, and I would think that if it is our established policy that such 
service shall be in the alternative, it would be reasonable not to force 
a person to take the oath. Although today he might feel he wouldn’t 
have to serve, the question comes up: Who is going to administer the 
selective-service law and determine whether he must serve? 

Representative Case. I was going to bring up the point you had in 
mind, Mr. Arens. 

Would it not give a naturalized person an advantage over a citizen 
in the event of a change in the Selective Service Act, not permitting 
exemption for that ? 

Representative Watrrr. That is the point, exactly. 

Representative Case. Should he not take the chance as well as the 
other person ? 

Mr. Butter. As I say, our aim is not to give the naturalized citizen 
any exemption. 

presentative Case. Would you not think that would have that 
effect ? 

Mr. Burter. I think it might, but I think also that the native-born 
is in a better position to defend himself than one who has specifically 
taken an oath to do such a thing. 

Representative Case. I cannot imagine a situation where you have 
a differentiation between the natural-born and the naturalized citizen. 
I do not believe in it. 

Mr. Butter. My personal reaction was that if required by law, it 
probably was intended to protect the person. On the other hand, I can 
see the objection of some people, if they have strong religious scruples, 
and some of them have very strong, very bona fide scruples. 

pry ey Case. I agree with some of what you say but I think 
the effect of this is an implied advantage to the foreign-born. 

Mr. Butier. That is not our aim, but we still call it to your atten- 
tion so that somehow or other it can be modified so as to put the 
naturalized citizen in no worse position—no better, but no worse. 

Representative Wavrer. A great deal of consideration was given 
to this very thing in the drafting of this legislation. It was felt that 
this language was the only language that could be employed so as to 
not give a naturalized citizen an advantage over the native-born 
citizen. 

Representative Case. I suppose that this would prevent the nat- 
uralization of any members of the Society of Friends? 

Representative Wavrer. No; of course not. The selective-service 
law exempts them. 

Representative Case. If they have to take an oath, would they take 
the oath? Could anybody testify as an expert as to whether a member 
of the Society of Friends would or would not be able to take this oath? 

Representative Waurer. They would be able to take this oath. 

Senator O’Conor. This observation might be made: If the time 
ever comes when a Friend would be required to do it, then a native- 
born Friend would be required to do it. 

Representative Case. Yes; but this thing is put up to the person 
when he is about to enter, or apply for naturalization. 
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Mr. Buruer. I think if you take your Friends as an example, you 
have got an extremely forthright, honest group. 

Senator O’Conor. That is right. 

Mr. Burier. I cannot speak as an expert, but from knowing a few 
of them, I think they would be inclined to balk at that oath in the 
conjunctive; that is my reaction. If I am wrong, I will withdraw all 
of my comments. 

Representative Granam. What about the Amish? Would yoa 
include them in the order of the Friends or not? 

Mr. Burier. I don’t know enough about them to speak 
authoritatively. 

As to section 349 (2) loss of nationality, may I say to start with, 
that I think American citizenship is probably the most valuable right 
that anybody in the United States and out of it can have. 

My interest here, and everything I say here, and in everything that 
the national council recommends, is in the interest of protecting the 
bona fide, loyal American citizen, not to aid any undesirable person, 
or anyone who wants to use it for improper purposes. All of my 
remarks should be considered with that preface. 

This provision deals with the loss of nationality by American citi- 
zens who take an oath of allegiance to a foreign state. It amends 
the existing relative section of the Nationality Act by enlarging a 
foreign state to include “a political subdivision thereof” and also by 
adding a proviso— 
that a person who has held an office, post, or employment under the government 
of a foreign state or a political subdivision thereof, for which office, post, or 
employment, an oath, affirmation, or declaration of allegiance is required, shall 
be conclusively presumed to have taken an oath within the meaning of this 
paragraph. 

There appears to be no objection to enlarging a foreign state by 
adding the words “or a political subdivision thereof” providing the 
meaning of those words is clear. If they are not clear, it is submitted 
there can be a good many difficulties. 

The proviso creating a conclusive presumption that one who has 
held certain offices has taken an oath of allegiance to the foreign 
country should not be adopted. While undoubtedly there have been 
administrative difficulties in ascertaining whether or not persons hold- 
ing such offices under foreign governments have, in fact, taken oaths 
of allegiance, it would seem that administrative convenience would 
be amply served by creating a rebuttable presumption that a person 
who held such office took the oath of allegiance. 

Representative Waxrer. You would merely eliminate the word 
“conclusive.” 

Senator O’Conor. Would that not answer your difficulty, if that 
were eliminated ? 

Mr. Burier. That will do it, if we omit that. That should take 
care of it. 

I have suggested the language in my prepared statement, but I will 
not read it into the record here. 

As to section 349 (3), this provision deals with the loss of nationality 
by American citizens as a result of entering, or serving in, the armed 
forces of a foreign state unless expressly authorized to do so. 

Under the existing relative law it is provided that he shall lose his 
nationality by entering afd serving, and so forth, unless expressly 
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authorized by the laws of the United States, if he has or acquires the 
nationality of such foreign state. 

The proposed new legislation would require such authorization 

yrior to such entry or service, and would eliminate the authorization 
oe the laws of the United States, and it would eliminate the provision 
as to whether he has or acquires the nationality of the foreign state. 

Instead, the proposed section would require the authorization in 
writing by both the Secretary of State and the Secretary of Defense. 
It also adds a proviso that entry into such service by a person prior 
to his eighteenth birthday shall serve to expatriate him only if there 
exists an option to secure release from such service and the person 
fails to exercise such option. 

While portions of this amendment should be endorsed as providing 
more administrative flexibility and protection for the very young, the 
authorization should be by either the Secretary of State or the Secre- 
tary of Defense in the alternative, rather than by both in the con- 
junctive; and their authorization should be as an alternative to au- 
thorization by the laws of the United States, and it should not be 
required prior to such entry. 

Now, for example, this country owes a vast debt of gratitude to very 
many loyal United States citizens who joined the Allied forces both 
before the entry of the United States into World War I and into World 
War II. At the time those people entered the service of the foreign 
countries, it is a foregone conclusion that no Secretary of State and 
no Secretary of Defense would have given them written permission, 
nor would Congress have enacted laws authorizing them to do so prior 
to our entering into the conflict. 

If, at a later date, this country finds those men served this country 
as fully as though they had served in our own Army, then such per- 
mission, either by an act of Congress, or by either the Secretary of 
State or Secretary of Defense should suffice. It is suggested that such 
liberality would not prejudice this country, because no such permission 
would be granted if they had entered any forces hostile to this country. 
If they have entered forces which have been our allies, like the Flying 
Tigers, where our allies paved the way, their American citizenship 
should be protected to the same extent as if subsequently they were 
told they could join the British forces with no loss by so doing. 

Representative Water. Mr. Miller, on yesterday, suggested a solu- 
tion by exempting from this section the men who served with forces 
which subsequently became our allies. 

Mr. Burier. That would be a step in the right direction. I am still 
fearful of requiring written permission prior to entry in the con- 
junctive. 

Many of those youngsters who did not stop to get permission from 
anybody felt they were justified in doing it, and since then we have said 
they were, and they have served this country ably. 

Representative Cueir. You are talking about friendly countries. 

Mr. Burier. Only friendly countries, because nobody would give 
sanction to any hostile country. That is why I say I feel it is a 
perfectly safe suggestion. 

I will try to speed up my statement just a little bit. 

Section 349 (4) deals with the loss of citizenship by accepting or 
performing the duties of any office, post, or employment under the 
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government of a foreign state, or political subdivision thereof, if a 
person has or acquires the nationality of such foreign state. 

That is almost the same as the present law. The present law says 
“for which only nationals of such state are eligible.” 

We suggest a combination of the two; in other words, accepting 
service in an office for which only a national of a foreign state is 
eligible, if a person has or <r the nationality of a foreign state. 

0 give you a simple example, under the suggested law, if an Amer- 
ican citizen stenographer in Washington, should accept employment 
in, for instance, the British Embassy, and at any subsequent date, 
marry a Britisher, she thereby would have expatriated herself. 

Now, I do not believe the Congress intended any such innocuous 
act as that to be an act of expatriation. A person does not have to be 
abroad as it reads here, because the British Embassy certainly is under 
the Government of a foreign state, and I have a feeling that certain 
of these loss-of-nationality provisions couch the act on too meager 
grounds. I think this is one of them. 

Representative Waurer. I would like to ask you one question here: 

Do you not feel that we ought to reinstate the provision of the law 
which places a limit on the amount of legal fee that can be charged 
in naturalization matters? 

Mr. Burter. I do, but I ask specifically not to speak on that because 
I am a lawyer, and my fees would be limited, and I endorse it, but 
I have relatively few naturalization cases, and I don’t feel that I am 
qualified to speak on it. 

Representative Water. If we do get around to discussing that 
matter, do you think it might be well for us to consider the advisa- 
bility of placing a prohibition against charging anybody a fee for 
having a private bill introduced and considered ? 

Mr. Burter. I think you can do anything you want along that line, 
but I think that is less pernicious than many of these nautralization 
cases, because you have the welfare agencies that are equipped and 
have counsel retained to represent them. 

Representative Wavrer. That ~ well be, but it has come to my 
attention that certain people have charged aliens fees and their sole 
services consisted in going to a Member of Congress and eliciting his 
assistance in having a private bill introduced, and I would like to take 
some kind of a step to break up that racket, because nobody ever 
influences a Member of Congress in having a private bill considered 
favorably. 

Mr. Burter. No. The only difference there is, I think, if you 
want to limit it to the services rendered, regardless of the introduc- 
tion of the bill, some of those involve an enormous amount of research 
and some of them are the culmination of a lot of research which of 
course, presumably, would be outside of the prohibition. 

Representative Waxrer. Of course, the thing that disturbs me is 
that we have been compelled, because of the unsettled condition of 
the world, to consider an unprecedented number of private bills. 

I know of cases where members of the bar—and I would not dignify 
them by calling them lawyers—have represented to aliens that is is 
necessary to charge an unconscionable fee with the intimation that the 
Member of Congress is pyhees gene 

I think the best way to break that up is to make it a crime to charge 


anybody for eliciting the assistance of a Member of Congress for 
private legislation, as the only remedy available. 





IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 103 


Mr. Butter. I would say that one way you could cut down. the 
private bills would be to cut out what I call the innocuous acts result- 
ing In expatriation. 

ferring to my example of somebody who acted as a stenographer 
and then married a British subject, presumably she is protected under 
the Cable Act, but under section 349 (4) she would be not expatriated. 

As to voting, I bitterly op that. Voting has no connection 
with the shift of allegiance in the mind of the vast majority of people. 

As to section 349 (5), this section is identical with the existing law, 
which would expatriate a person by voting in a foreign state or by 
participating in an election or plebiscite. 

The national council recommends adding a proviso exempting from 
this provision persons who voted in political elections or plebiscites 
held under the auspices of the United States, whether acting as a 
wholly sovereign state or as an agent of the United Nations. 

Specifically, many dual nationals, who have been found to have been 
entirely loyal to this country, but who were caught in the turmoil 
of World War II in Germany or in Japan, voted in the elections held 
under the auspices of the United States occupying forces in the western 
zone of Germany and in Japan, complying with the widely broadcast 

uests of the area commanders that all persons vote. 

While it is submitted that neither Germany nor Japan was a foreign 
state after their defeat by the Allied forces, nevertheless, under exist- 
ing law, the administrative agencies of this country are construing 
such voting as constituting an act of expatriation, and are contending 
that persons who voted expatriated themselves, as a result of which 
they are being denied their rights of United States citizenship. 

From the 1949 annual report of the Immigration Service it appears 


that in that year 8,575 persons lost United States citizenship; 4,515 
lost it as a result of administrative findings that they had voted and 
thereby expatriated themselves. 
Speaking pencoety, I know of a number of such instances where 
1a 


the persons had no idea whatsoever that it had any effect on their 
citizenship. 

They had done everything to protect themselves, except on voting. 

There were various different circumstances, but a number of them, 
in response to the broadcasts and requests that all persons eligible 
vote, did vote. 1 

Now, all dual nationals were eligible. Most of them knew nothing 
of the Nationality Act of 1940. The war had been on and that act 
had not been publicized. Our consulates had not been reestablished. 
Many of those persons were actually serving and in the employ of the 
occupying American forces. 

The military affairs officers knew nothing, they were not versed in 
that, and it is a tragic situation. 

That is the cause, I believe, of a number of private bills. 

There are one or two bills already in Congress to authorize speedy 
renaturalization of citizens who lost their citizenship by voting in the 
Italian elections. While that isn’t directly in issue at this point, I 
suggest that renaturalization is not adequate. Now, there, of course, 
you have a slightly different situation. That was not under the 
ree Hy of the American or British forces, though we certainly were 
holding a gun at the heads of the Italians while they were conducting 
the elections. 
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The national council would recommend adding a proviso, which I 
suggest here: 

Provided, That voting or participating in an election or plebiscite held under 
the auspices of occupying United States forces shall not constitute an act of 
expatriation under this section. 

Senator O’Conor. You do feel that that would cover it? 

Mr. Burter. In making that suggestion I am speaking for the 
national council. Speaking personally, I would eliminate the entire 
section. I think voting is an iniquitous section. I think voting is no 
more than substantiating evidence as to the person’s leaning, and if a 

erson is an absolutely loyal American citizen in every respect, but 
he ignorantly voted in a foreign election, I think it is too harsh to 
expatriate him. 

Section 350 (Nationality Act, 1940, sec. 403) : This section rewrites 
section 401 of the Nationality Act of 1940. Existing law raises a re- 
buttable presumption of loss of citizenship on account of residence 
abroad in certain circumstances against natural-born United States 
citizens, one or both of whose parents had been born abroad. 

The proposed new section imposes definite loss of United States 
citizenship -on a natural-born United States citizen who at birth 
also acquired the citizenship of a foreign country, as a result of 3 
years’ residence in such foreign country after attaining 22 years of 
age if he “has not succeeded in legally divesting himself of the na- 
tionality of the foreign state” unless he shall both (1) take an oath of 
allegiance to the United States and abjure any foreign allegiance and 
(2) be residing outside of the United States solely for one of the rea- 
sons set forth in certain subsections of sections 353 and 354 of S. 716. 

For example, an American citizen born in this country to an alien 
parent who was a national of a country following the jus sanguinis, 
that is, the bestowing of the citizenship of the father on the child, 
would lose his American citizenship if he, after attaining 22 years 
of age, went to live for 3 years or more in the country of his alien 
parent’s nationality, unless he complies with both of the saving 
clauses. 

It is a fact that many loyal American citizens have had dual na- 
tionality since birth but actually have no knowledge of that fact. It 
must be remembered that the foreign nationality was conferred and 
controlled by foreign law, not United States law. Subsequent nat- 
uralization in the United States of the alien parent may not affect 
the foreign (dual) nationality of the American-born child. There 
may be no method for the American-born dual national legally to 
divest himself of his foreign (dual) nationality. ‘No amount of 
abjuration before United States officials will achieve such divestiture 
unless the laws of the country of his foreign nationality permit di- 
vestiture by such procedure. Congress should not impose a require- 
ment which may be impossible of achievement. 

And who is to determine whether he has “succeeded in legally 
divesting himself of the nationality of the foreign state”? Must such 
divestiture be legal under the laws of the United States or of the 
foreign state ¢ 

Thus it may be expected that many such persons, while absolutely 
loyal to this, their native country, and indeed believing that their 
subsequent residence abroad was entirely in the interests of this, 
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their native country, would find that the ax had fallen and that 
they had been automatically deprived of American citizenship, with- 
out having had any knowledge or even intimation that their United 
States citizenship was in jeopardy, and certainly never having in- 
tended a shift of their allegiance. are ; ry 

While this provision would appear to be in line with the principle 
adopted by the national council that the incidence of dual citizenship 
should be decreased as far as possible, it is too broad in its present form 
and may lead to serious hardship. 

The National Council previously drafted and obtained the approval! 
of the following section. If you would like me to read it, I will read 
it. 

Senator O’Conor. I really do not think it is necessary, although I 
do think it should be made a part of the record. 

Mr. Butter. You will make the fine print a part of the record, then. 
We believe that that will take care of the situation. 

(The material referred to follows :) 

A person who is a national of the United States, whether at birth or through 
naturalization, and also a national of a foreign state, whether at birth or through 
his or his parent or parents’ naturalization, and who is a resident of such foreign 
state before attaining the age of 18, shall lose his American nationality unless 
he acquires permanent residence in the United States before reaching the age of 
21; or takes an oath of allegiance before a diplomatic or consular officer of the 
United States between the ages of 16 and 21 and acquires permanent residence 
in the United States before reaching the age of 25: Provided, That this shall 
not apply to a person of American nationality who acquired the nationality 
of a foreign state by marriage to a national thereof. An oath taken in accordance 
with this section shall be entered in the records of the appropriate embassy or 
legation or consulate and a certified copy of the proceedings, including a copy 
of the oath administered under the seal of the embassy or legation or consulate 
shall be delivered to the person taking such an oath at no cost, which certified 
copy shall be evidence of the facts stated therein before any court of record or 
judicial tribunal and in any department of the United States. 

Mr. Butter. Section 352 (a) (2) (Nationality Act, 1940, sec. 404 
(c)): This provision under existing law (sec. 404 (c) of the Na- 
tionality Act of 1940) and under the proposed section calls for loss 
of citizenship by a naturalized citizen if he resides continuously for 
5 years in any foreign state (except under certain conditions). The 
proposed section adds the words “whether such residence commenced 
before or after the effective date of this act.” 

rhe national council urges the repeal of this provision. Persons 
naturalized in the United States and who live abroad frequently pro- 
mote American ideologies and interests, and their United States 
citizenship should be safeguarded unless they acquire another na- 
tionality. There often are valid reasons, other than those set forth 
by Congress, why naturalized citizens should live abroad in the best 
interests of this country. To expatriate such persons on account of 
mere residence would appear to be against the best interests of this 
country and unduly harsh on the naturalized citizen. 

We feel that there are other provisions that take care of them if 
they show a shift of allegiance. 

Section 353 (3); (Nationality Act, 1940, sec. 406 (a)): This pro- 
vision under existing law (sec. 406 (a) of the Nationality Act of 
1940) and under the proposed section exempts from loss of nationality 
through mere residence abroad naturalized citizens who have resided 
in the United States not less than 25 years subsequent to their natural- 
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ization and who are 65 years of age when the foreign residence is 
established. . 

The national council proposes an amendment to make the exemption 
applicable to any naturalized person who has resided in the United 
States for 30 years subsequent to naturalization and who is 50 years 
of age when the foreign residence is established. 

From the practical point of view, many naturalized persons have 
succeeded by age 50 in accumulating a sufficient amount of capital 
to permit them to live out the balance of their lives comfortably in 
the foreign countries whence they came on account of the favorable 
rate of exchange, whereas they could not retire and live comfortably 
in the United States on the same amount of accumulated capital. The 
existing and the proposed law recognizes that basic fact but compels 
the naturalized person to remain in this country until he shall have 
attained 65 years of age. It would appear to be not only a humane 
step, but also one in the interests of our own economy, to let such 

rsons retire at age 50 and thus make room for others in our industry. 

Section 354 (1) (Nationality Act, 1940, sec. 406 (h)): This section 
enlarges the existing law by exempting veterans of World War II 
as well as veterans of World War I and of the Spanish War from 
loss of nationality through residence abroad, and to that extent is 
desirable. But it limits this exemption to cases in which the natural- 
ized citizen resides in countries other than that of his nativity or 
former nationality. I think Mr. Miller spoke on this, so we simply 
have the same feeling. We feel it ought to be broadened. 

Section 360: This is the last section and the one on which I per- 
sonally have the strongest feeling. Under existing law, section 503 
of the Nationality Act of 1940, any person who claims a right as a 
national of the United States and who is denied such right by any 
department or agency of the United States on the ground that he is 
not a United States citizen may institute an action in a United States 
district court for a judgment declaring him to be a national of the 
United States. He may bring this action whether he is within the 
United States or abroad. If abroad, upon submission of a sworn 
application showing that his claim of nationality is made in good 
faith and has a substantial basis, he may be admitted to the United 
States on a certificate of identity to prosecute his case, subject to 
deportation in event the court rules against him and holds he is not 
an American citizen, 

The proposed section would give the right to judicial review and 
determination of United States citizenship only to persons within the 
United States, and only if the denial of citizenship did not arise in 
connection with a deportation or exclusion proceeding. It would repeal 
the provision for admitting litigants to this country to prosecute their 
own claims. 

The proposed new section should not be adopted. It would elimi- 
nate court review and judicial determination of the United States 
citizenship of any person abroad who claims United States citizen- 
ship and is denied his rights by administrative procedure. Also it 
would deny court review and judicial determination to those persons 
in the United States who most need them. It would grant court re- 
view and judicial determination only to those who have the least neea 
therefor—persons in the United States and under no threat of re- 
straint or deportation. 
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It is axiomatic in our law that a person is entitled to his day in 
court. If there have been abuses under existing law, it is submitted 
that they can be controlled if not wholly eliminated administratively 
without denying Anglo-Saxon justice to United States citizens. 

In the vast majority of cases brought and decided under séction 
503 of the Nationality Act of 1940, the plaintiffs have been found 
to be United States citizens, and therefore the administrative denial 
of their citizenship has been illegal. That very fact is the strongest 
possible argument for continuing the law in its present language and 
against adopting the proposed new section which would deny judicial 
review to United States citizens. 

I made a review of the section 503 cases, plus one early one brought 
under the Declaratory Judgments Act, and it is very interesting to 
note that of 44 reported—including a few unreported cases—44 cases 
that I have been able to find, in 35 instances it was held that the 

titioner was an American citizen and therefore that his rights had 
een improperly denied him. In 9 cases it was held against kt In 
some of those cases there were bona fide questions for interpreta- 
tion. In some I think it was mostly a matter of the finding that the 
person had voted, or that he had resided abroad too long. In none 
of these cases could I find, at least from the published report, any 
impropriety. You couldn't say that any of them were without a sound 
basis, if we are going to judge from the words of the printed report. 

Now many of these cases recently have been in connection with 
voting in Japan and in Germany. There are a dozen or more of 
those cases. It is also interesting that every single decided case of 
voting in Japan or Germany has been decided in favor of the peti- 
tioner; that Germany was not a foreign state and that such voting 
did not constitute loss of citizenship. But the Departments continue 
to rule against those people. We have seen that over one-half of the 
persons who are reported to have lost citizenship in 1949 were admin- 
istratively held to have lost it on account of voting. I don’t know 
how many of those were in the recent Japanese and German elections, 
but I would lay a bet that half of them were. And, if it is held that 
those were not elections, there is an utterly illegal deprivation of the 
rights of citizenship. 

If any further argument is needed, consider the results of adopting 
the proposed new section. An American citizen abroad who, for any 
reason whatsoever, possibly through error or misunderstanding, has 
been denied recognition of his United States citizenship suddenly 
would find himself without a United States passport, without the 
right of United States diplomatic protection, and without any means 
whatsoever of obtaining a judicial review and a correction of the 
erroneous determination. It is futile to say that such person would 
have a right of administrative appeal, for the simple reason that he 
has already been administratively denied his right of United States 
citizenship. Nor will this committee close its eyes to the precarious 
situation In which an American citizen today would find himself in 
many foreign countries if suddenly deprived of his United States 
citizenship and of all diplomatic protection. 

Now, if our een here is adopted to retain the existing law or 
modify this to that extent, then it may be necessary also to modify 
section 106, though I am not sure whether that is amply covered, as 

81841—51——_8 
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it is, or whether it says that it shall not apply to actions brought under 
section 360. But, if not, that ought to be amended also, to preclude it 
from making findings of fact and of law relating to loss of citizen- 
ship not subject to judicial review. 

Setintor O’Conor. Mr. Butler, in complimenting you for this very 
intelligent and comprehensive statement, which we do, there are just 
a few questions which occur. 

Mr. Arens? 

Mr. Arens. I would like to ask if Mr. Butler has any suggestions 
to make as to how we could tighten up, either in this section or some 
other section, on those cases where spurious claims are made to the 
rights of a national of the United States by one who is not entitled 
thereto, and who by this route gets into the country and stays here. 
You recognize the problem that is attempted to be met here. I am 
sure. 

Mr. Butter. I recognize the possibility. Now at the present time 
I don’t know specifically of any such cases. So my first point is that 
if I could know of some such—I am not saying there aren’t any, but 
I know of none—I could better answer your question. Presumably 
there are some, or the people wouldn't be so frightened by this. 

Mr. Arens. Are you familiar with the Chinese cases on the west 
coast where there was a spurious claim? 

Mr. But er. I wasn’t aware of them until this noon. I have heard 
there may be a perfect avalanche of them backing up. Now, if they 
are wholly spurious claims, and if that is so on the face of them, then 
obviously a certificate of identity to come to this country can be 
denied. 

Mr. Arens. Who would deny that? 

Mr. Burier. The State Department, the Secretary of State acting 
through the consul. 

Mr. Arens. Don’t you know, as a matter of fact, that the courts 
have ordered the issuance of certificates of identity ? 

Mr. Burter. In certain cases. But I think you will find in one 
or two of those cases when they got over here they were found to be 
American citizens. Therefore, the court may have been in the right 
in doing that. 

Now the court has the allegations and not the evidence because the 
case hasn’t been heard. But it has the allegations before it. 

I entirely concur in tightening it up so that it cannot be used 
improperly, if that can be done; bearing in mind, first, however, that 
the primary purpose of this is to protect people like you and me who 
may be abroad. 

The cases that come to me, which I carry through, are usually 
where a person has had his or her citizenship illegally denied if the 
determination subsequently is that the person is a citizen. And 
there is nothing spurious or improper in their allegations and in 
their cases. ‘Those persons certainly are entitled to come over here. 
The difficulty is in prejudging the case. 

Now one suggestion for remedying this was made to me, but I 
leave it to the departments to make it because, after all, I am setting 
forth the side for the loyal American citizen. But if the depart- 
ments, to keep out the spurious ones, whom T don’t want here any 
more than the departments do, suggest that possibly this should be 
limited to persons who had previously been in the United States. I 
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think that has merit. I don’t offer that as my suggestion, but it 
seems to me that there could be something along that line. 

Mr. Arens. That would keep out at least these spurious derivative 
cases, wouldn’t it? 

Mr. Burter. It would keep those out. 

Mr. Arens. Frankly, I am troubled by this myself, as a staff 
member, and I wondered if you had any suggestions as to how to 
tighten this up. ‘ards: 

Senator O’Conor. I really think it presents very much food for 
thought. . 

Mr. Burter. I think it does. But at this time I am presenting the 
side of the loyal American. I am presenting the side of the 35 
persons out of the 44 who were held to be American citizens. 

Now another complaint has been: Some or all of the other nine 
have just vanished into the population of the United States and 
where are they? ‘They can’t be found to be deported. Well, where 
is anybody who comes here on a visitor’s visa? Maybe you can 
tighten that up. But you certainly wouldn’t have wanted to hold 
in detention the other 35 people who were held to be American 
citizens while their cases were being decided. It is the balance of the 
white sheep and the black. 

Senator O’Conor. At the same time, my only reason for the obser- 
vation was that we do not think we ought to just entirely scrap and 
relegate this procedure to the wastebasket because there have been 
some obvious injustices. But, if we can, we want to avoid any in- 
justices and perhaps hit upon some solution for the maybe relatively 
few cases that really call for some administrative action. That would 
be very desirable. 

Mr. Burier. I think you will find there are very few. There may 
be one large group, if a tong or something takes its whole member 
ship at once. But I think it would be relatively simple to control. 

Mr. Arens. Would you have any objection, or would your organiza- 
tion, to placing this back in the form it was in the old law, but with a 
provision to the effect that it shall be applicable only to people who 
have at one time been in the United States? I do not know that that 
would solve our whole problem. 

Mr. Burier. I don’t know as I can speak for the whole council, be- 
cause, as I say, we speak only after it has been submitted to the mem- 
bership. 

That sounds like a reasonable proposition to me, personally, and 
we can try that out. If you find that is working a hardship on bona fide 
Americans, we may want to modify that. It would certainly reduce 
the hardship to a much smaller group, and a group who at least haven't 
been here. It would still allow persons like any of us at this table who 
might be abroad, and against whom the State Department or any 
agency of Government might make a finding that we had lost citizen- 
ship, from being left there with no protection. 

Mr. Arens. May I ask you this, as another alternative suggestion, 
just to probe your thinking on it: What would be your reaction to a 
suggestion that the action could be instituted by the person abroad, but 
that he, himself, as an individual, would not be permitted to come into 
the country unless there is a decision by the court, and have his evi- 
dence presented in the form of, say, a deposition, or an affidavit, or 
something of that kind ? 
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Mr. Bur er. I will answer that by asking a question: How would 
you feel in any case you brought in court if you were told you could 
not appear and had to stay out of the State until after it was decided ? 
I think that is very cuntte prejudicing the case, I always say, of the 
loyal American, or even of the one who comes in, an equally loyal 
and sincere individual, one who comes in and says, “Here are the facts. 
What am I? I want a determination.” A perfectly honest and sincere 
person can come in that way. He has got to show that he has a claim of 
American citizenship. 

I have a case on voting in Germany, and they have appealed it. I 
do not know what the answer is going to be to that on appeal. 

Senator O’Conor. Lnnidentely, the cases to which you refer have 
just been decided by the district courts; none as yet by CCA? 

Mr. Burier. Yes; some of these have gone on up. The first one has 
gone up to the Supreme Court. 

Senator O’Conor. Has it been decided ¢ 

Mr. Burier. I am talking about way back, the old Elg case. I 
cracked this declaratory judgment issue by bringing it under the gen- 
eral Declaratory Judgments Act, and we carried that up to the Su- 
preme Court, because the State Department contended its determina- 
tions were not subject to judicial review, and Chief Justice Hughes 
held that they were, and that the client was an American citizen. 


Now a number of these other cases have gone up. The most recent 
ones, dealing with loss of nationality by voting and by involuntary 
services in Germany and Japan, are still in the district court stage. 
Two or three have been appealed. 

Senator O’Conor. Are there any further questions? 


Thank you, Mr. Butler. 
Mr. Burier. Thank you, Mr. Chairman. 
(The prepared statement of Mr. Butler follows :) 


STATEMENT OF Henry F, Butter, Wasuinaton, D. C., APPEARING AS A MEMBER 
OF THE LEGISLATIVE COMMITTEE OF THE NATIONAL COUNCIL ON NATURALIZATION 


AND CITIZENSHIP 


While my interest runs to nearly all sections of S. 716 and H. R. 2379, I am 
limiting my remarks at this time to certain sections under title I1I—Nationalit) 
and Naturalization—in regard to which I am speaking as a member of the 
legislative committee of the National Council on Naturalization and Citizenship. 

Section numbers first shown relate to S. 716; the corresponding section in 
the Nationality Act of 1940 is shown secondarily in parentheses. 

Section 387 (a) (Nationality Act 1940, sec. 385 (a)).—Oath of Renunciation 
and Allegiance-——The proposed oath would require in the conjunctive that a 
person being naturalized must take an oath “to bear arms on behalf of the 
United States * * * and to perform noncombatant service in the Armed 
Forces of the United States * * * and to perform work of national im- 
portance under civilian direction” when required by law. 

The Internal Security Act of 1950 provides that every petitioner for naturali- 
zation must take an oath “to bear arms on behalf of the United States when 
required by law” except one who is opposed to military service “by reasons of 
religious training and belief,” such person being permitted to take instead 
an oath to perform noncombatant service. 

While it seems entirely reasonable that a petitioner for naturalization should 
be required to agree to assume the same responsibilities and burdens as a natural- 
born citizen, it appears to be well recognized that persons who are opposed to 
bearing arms or the performance of noncombatant service in the Armed Forces 
by reason of bona fide religious training and belief, should not be forced to 
perform such duties, though they very properly could be required to “perform 
work of national importance under civilian direction.” 
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Section 29 of the Internal Security Act of 1950 which, amends section 335 of 
the Nationality Act of 1940, as amended, and gives special consideration to per- 
sons opposed to military service by reasons of religious training and belief is 
commended. It is submitted that section 337 (a) of 8S. 716 either should adopt 
the language of section 29 of the Internal Security Act of 1950, or should put 
the service undertakings in the alternative, rather than in the conjunctive. The 
following language for that portion of this section is suggested: 

“* * * that I will bear arms on behalf of the United States or will perform 
noncombatant service in the Armed Forces of the United States or will perform 
work of national importance under civilian direction when required by 
law; 7 + Sag 

Section 349 (2) (Nationality Act 1940, sec. 401 (b))—Loss of Nationality.— 
This provision deals with the loss of nationality by American citizens who take 
an oath of ellegiance to a foreign state. It amends the existing relative section 
of the Nationality Act of 1940, section 401 (b), by enlarging a foreign state 
to include “a political subdivision thereof” and also by adding a proviso “that 
a person who has held an office, post, or employment under the government of a 
foreign state or a political subdivision thereof for which office, post, or employ- 
ment an oath, affirmation, or declaration of allegiance is required, shall be con- 
clusively presumed to have taken an oath within the meaning of this paragraph.” 
[Emphasis added.] 

There appears to be no objection to enlarging a foreign state by adding the 
words “or a political subdivision thereof”, provided the meaning of those words 
is clear. It is submitted that if those words are not entirely clear and if that 
provision is not administered in the manner intended by Congress, this enlarge- 
ment may be the cause of much administrative misunderstanding and much 
hardship on loyal United States citizens who have no intention of shifting their 
allegiance from the United States to any other country. 

The proviso creating a conclusive presumption that one who has held certain 
offices has taken an oath of allegiance to the foreign country should not be 
adopted. While undoubtedly there have been administrative difficulties in as- 
certaining whether or not persons holding certain offices under foreign govern- 
ments or political subdivisions thereof have in fact taken oaths of allegiance 
to those foreign governments, it would seem that administrative convenience 
would be amply served by creating a rebuttable presumption that a person who 
held such office took the oath of allegiance. This would put the burden on the 
person claiming American citizenship to prove that he did not take such oath. 
if he did not in fact take such oath, there appears to be no justification in raising 
a conclusive (unrebuttable) presumption that he took it. 

Also, it should be made clear that the proviso shall relate only to offices entered 
into and held after the enactment of the amendment, and not to any office 
a person may have entered into and held previously or may still be holding 
at the date of enactment. In its present language, there is no limitation of time 
and anyone who ever had held any such office would be conclusively presumed 
to have taken an oath of allegiance to a foreign state, and consequently to have 
expatriated himself, The inequity of any such provision needs no argument. 

The following language for the proviso is suggested : 

“Provided, That a person who hereafter enters into and holds an office, post, 
or employment under the government of a foreign state of a political subdivision 
thereof for which office, post, or employment an oath, affirmation, or declaration 
of allegiance to such foreign state or political subdivision thereof is required, 
shall be presumed to have taken an oath within the meaning of this paragraph, 
but such presumption shall be subject to rebuttal upon the submission of 
adequate evidence to the contrary.” 

Section 349 (3) (Nationality Act 1940, sec. 401 (c)).—This provision deals 
with the loss of nationality by American citizens as a result of entering, or serv- 
ing in, the armed forces of a foreign state unless expressly authorized to do so. 
Under existing law (sec. 401 (c) of the Nationality Act of 1940) it is provided 
that a United States citizen shall lose nationality by “entering, or serving in, 
the armed forces of a foreign state unless expressly authorized by the laws of the 
United States, if he has or acquires the nationality of such foreign state.” 

The proposed new legislation would require such authorization “prior to such 
entry or service,” would eliminate authorization “by the laws of the United 
States” and any reference to whether or not such person “has or acquires the 
nationality of such foreign state.” Instead, the proposed section would require 
that “prior to such entry or service, such entry or service is specifically author- 
ized in writing by the Secretary of State and the Secretary of Defense.” It 
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also adds a proviso that entry into such service by a person prior to his eighteenth 
birthday shall serve to expatriate him only if there exists an option to secure 
release from such service and the person fails to exercise that option upon 
attainment of his eighteenth birthday. 

While portions of this amendment should be endorsed as providing more ad- 
ministrative flexibility and protection for the very young, the authorization 
should be by either the Secretary of State or the Secretary of Defense (rather 
than by both of them) and their authorization should be as an alternative to 
authorization by the laws of the United States and should be effective at any 
time rather than only prior to such entry or service. 

This country owes a vast debt of gratitude to many loyal United States 
citizens who joined the Allied forces both before the entry of the United States 
into World War I and also before the entry of this country into World War 
II. At the time those patriots entered the service of foreign countries it is a 
foregone conclusion that no Secretary of State or of Defense would have given 
them written permission. Nor would Congress have enacted laws authorizing 
them to do so. If at a later date this country finds that those men served it as 
fully as though they had joined our own armed forces and thereupon authorizes 
them either through permission granted by the Secretary of State or of Defense 
or by general law adopted by Congress, they still should have their United 
States citizenship protected. 

No harm can come of such liberality, because permission would not be granted 
by either Secretary or by Congress to anyone who had joined a foreign service 
hostile to this country. 

The following language is suggested for the first portion of section 349 (3): 

“Entering, or serving in, the armed forces of a foreign state unless such 
entry or service is specifically authorized in writing by the Secretary of State 
or the Secretary of Defense or by laws of the United States: Provided, 

* * ete.” 

Section 349 (4) (Nationality Act 1940, sec. 401 (d)).—Existing law (sec. 401 
(d) of the Nationality Act of 1940) provides that a person shall lose his United 
States nationality by “accepting, or performing the duties of, any office, post, 
or employment under the government of a foreign state or political subdivision 
thereof for which only nationals of such state are eligible.” [Emphasis added.] 

The proposed section eliminates the words “for which only nationals of such 
state are eligible” and substitutes “if he has or acquires the nationality of 
such foreign state.” The national council endorses this amendment insofar as 
it tends to decrease the incidence of statelessness. 

However, as the new language now stands, if an American citizen stenographer 
in Washington should accept employment in one of the foreign embassies there, 
say the British Embassy, and at any time thereafter should marry a man of 
the nationality of that Embassy (British) as a result of which his nationality 
(British) would be conferred upon her under the foreign law, she thereupon 
would lose her United States citizenship under this section, in spite of the safe- 
guards of the Cable Act. Furthermore, if the American stenographer in our 
hypothetical case had married a British subject and thereby had acquired dual 
American-British nationality prior to accepting the most innocuous type of 
employment in the Embassy of his country, under the proposeg language she 
thereby would expatriate herself. This hardly can be the intent of Congress 

The national council recommends that the concluding clause of section 349 
(4) be amended to read as follows: 

“* * * if he has or thereby acquires the nationality of such foreign 
state.” 

Speaking on my own responsibility, but belieying my suggestion would have 
the approval of the national council, I submit that more equitable results would 
be achieved by a combination of the existing law and the proposed new section 
as follows: 

“(4) Accepting, serving in, or performing the duties of any office, post, or 
employment under the government of a foreign state or a political subdivision 
thereof, for which only nationals of such state are eligible. if he has or thereby 
acquires the nationality of such foreign state.” 

Section 349 (5) (Nationality Act 1940, sec. 401 (e))—This section is in the 
identical language of the existing law (sec. 401 (e) of the Nationality Act of 
1940). It is recommended that a proviso be added exempting from this pro- 
vision persons who voted in political elections or plebiscites held under the 
auspices of the United States, whether acting as a wholly sovereign state or as an 
agent of the United Nations. 
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Specifically, many dua! nationals, who have been found to have been loyal 
to this country but who were caught in the turmoil of World War II in Germany 
or in Japan, voted in the “elections” held under the auspices of the United States 
occupying forces in the western zone of Germany and in Japan, believing they 
were acting in the interests of this country and complying with the widely broad- 
cast requests of the area commanders that all persons participate in such 
elections. 

While it is submitted that neither Germany nor Japan was “a foreign state” 
after their defeat by the Allied forces, nevertheless under existing law the 
administrative agencies of this country are construing such voting as consti- 
tuting an act of expatriation and are contending that persons who so voted 
expatriated themselves as a result of which they are being denied their rights 
of United States citizenship. 

Down to the present time the only recourse for such persons denied their 
rights of citizenship has been in the United States district courts. So far there 
have been at least 12 cases, in all of which the United States district courts 
hearing the cases have held that casting a ballot in the American supervised 
elections did not constitute an act of expatriation under section 401 (e) of the 
Nationality Act of 1940, as amended. Many persons who have not had the funds 
or the inclination to fight the issue in court have been forced to capitulate to 
administrative rulings and thereby have been deprived of their rights of United 
States citizenship. 

This is an inequity which should be remedied at the earliest possible moment. 

While the situation in Italy was somewhat different, as elections there were 
held under the auspices of the Italian Government, though under the general 
oversight of the American and British forces, nevertheless certain dual nationals 
or even persons claiming exclusively United States citizenship but who were 
unable to obtain diplomatic protection before the consulates of this country 
became reestablished in Italy, were virtually forced to vote in order to obtain 
bread and work cards. There are several bills pending in this Congress to 
remedy that situation. However, those bills provide for speedy renaturaliza- 
tion of former citizens who have expatriated themselves by such voting. It is 
submitted that in all equity Congress should provide that those persons never 
lost their United States citizenship. 

However, that issue is not directly involved in the section here under discus- 
sion and is referred to only for sake of uniformity in legislation and equity 
in the treatment of several similar cases of United States citizens. 

The folowing is a suggested proviso to accomplish the above results: 

“Provided, That voting or participating in an election or plebiscite held 
under the auspices of occupying United States forces shall not constitute an act 
of expatriation under this section.” 

Section 350 (Nationality Act 1940, sec. 403)—This section rewrites section 
408 of the Nationality Act of 1940. Existing law raises a rebuttable presumption 
of loss of citizenship on account of residence abroad in certain circumstances 
against natural-born United States citizens, one or both of whose parents had 
been born abroad. 

The proposed new section imposes definite loss of United States citizenship 
on a natural-born United States citizen who at birth also acquired the citizen- 
ship of a foreign country, as a result of 3 years’ residence in such foreign 
country after attaining 22 years of age if he “has not succeeded in legally divest- 
ing himself of the nationality of the foreign state” unless he shall both (1) 
take an oath of allegiance to the United States and abjure any foreign al- 
legiance and (2) be residing outside of the United States solely for one of the 
reasons set forth in certain subsections of sections 353 and 354 of S. 716. 

For example, an American citizen born in this country to an alien parent who 
was a national of a country following the jus sanguinis would lose his American 
citizenship if he, after attaining 22 years of age, went to live for 3 years or more 
in the country of his alien parent’s nationality, unless he complies with both 
of the saving clauses. This would be harsh law. 

It is a fact that many loyal American citizens have had dual nationality since 
birth but aetually have no knowledge of the fact.of the existence of their other 
nationality. It must be remembered that the foreign nationality was conferred 
and controlled by foreign law—not by United States law. Subsequent natural- 
ization in the United States of the alien parent may not affect the foreign (dual) 
nationality of the American-born child. There may be no method for the 
American born dual national legally to divest himself of his foreign (dual) na- 
tionality. No amount of objuration before United States officials will achieve 
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such divestiture unless the laws of the country of his foreign nationality permit 
divestiture by such procedure. Congress should not impose a requirement which 
may be impossible of achievement. 

And who is to determine whether he has “succeeded in legally divesting him- 
self of the nationality of the foreign state”? Must such divestiture be “legal” 
under the laws of the United States or of the foreign state? 

Thus it may be expected that many such persons while absolutely loyal to 
this, their native, country and indeed believing that their subsequent residence 
abroad was entirely in the interests of this, their native, country would find 
that the ax had fallen and that they had been automatically deprived of Ameri- 
can citizenship, without having had any knowledge or even intimation that 
their United States citizenship was in jeopardy, and certainly never having 
intended a shift of their allegiance. 

While this provision would appear to be in line with the principle adopted 
by the national council that the incidence of dual citizenship should be decreased 
as far as possible, it is too broad in its present form and may lead to serious 
hardship. 

The national council proposes instead the following: 

“A person who is a national of the United States, whether at birth or through 
naturalization, and also a national of a foreign state, whether at birth or 
through his or her parent or parents’ naturalization, and who is a resident of 
such foreign state before attaining the age of 18, shall lose his American na- 
tionality unless he acquires permanent residence in the United States before 
reaching the age of 21; or takes an oath of allegiance before a diplomatic or 
consular officer of the United States between the ages of 16 and 21 and acquires 
permanent residence in the United States before reaching the age of 25: Pro- 
vided, That this shall not apply to a person of American nationality who ac- 
quired the nationality of a foreign state by marriage to a national thereof. An 
oath taken in accordance with this section shall be entered in the records of 
the appropriate embassy or legation or consulate and a certified copy of the pro- 
ceedings, including a copy of the oath administered under the seal of the em- 
bassy or legation or consulate, shall be delivered to the person taking such an 
oath at no cost, which certified copy shall be evidence of the facts stated therein 
before any court of record or judicial tribunal and in any department of the 
United States.” 

Section 352 (a) (2) (Nationality Act 1940, sec. 404 (c)).—This provision 
under existing law (sec. 404 (c) of the Nationality Act of 1940) and under the 
proposed section calls for loss of citizenship by a naturalized citizen if he re- 
sides continuously for 5 years in any foreign state (except under certain condi- 
tions). The proposed section adds the words “whether such residence com- 
menced before or after the effective date of this Act.” 

The national council urges the repeal of this provision. Persons naturalized 
in the United States and who live abroad frequently promote American ideolo- 
gies and interests, and their United States citizenship should be safeguarded 
unless they acquire another nationality. There often are valid reasons other 
than those set forth by Congress why naturalized citizens should live abroad 
in the best interests of this country. To expatriate such persons on account of 
mere residence would appear to be against the best interests of this country 
and unduly harsh on the naturalized citizen. 

Section 353 (3) (Nationality Act 1940, sec. 406 (a)).—This provision under 
existing law (sec. 406 (a) of the Nationality Act of 1940) and under the pro- 
posed section exempts from loss of nationality through mere residence abroad 
naturalized citizens who have resided in the United States not less than 25 years 
subsequent to their naturalization and who are 65 years of age when the for- 
eign residence is established. 

The national council proposes an amendment to make the exemption applicable 
to any naturalized person who has resided in the United States for 30 years 
subsequent to naturalization and who is 50 years of age when the foreign 
residence is established. 

From the practical point of view, many naturalized persons have succeeded 
by age 50 in accumulating a sufficient amount of capital to permit them to live 
out the balance of their lives comfortably in the foreign countries whence they 
came on account of the favorable rate of exchange, whereas they could not retire 
and live comfortably in the United States on the same amount of accumulated 
capital. The existing and the proposed law recognizes that basic fact but com- 
pels the naturalized person to remain in this country until he shall have 
attained 65 years of age. It would appear to be not only a humane step, but 
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also in the economic interests of this country, to permit such persons to retire at 
age 50 (rather than at age 65) and thereby make an opening for others in their 
field of endeavor. 

Section 354 (1) (Nationality Act 1940, sec. 406 (h)).—This section enlarges 
the existing law by exempting veterans of World War II as well as veterans of 
World War I and of the Spanish War from loss of nationality through residence 
abroad, and to that extent is desirable. But it limits this exemption to cases 
in which the naturalized citizen resides in countries other than that of his 
nativity or former nationality. 

The restriction to cases of naturalized citizens residing in countries other than 
that of their nativity or former nationality should not be enactec since it would 
appear to defeat the very purpose of this otherwise remedial provision. 

Section 360 (Nationality Act 1940, sec. 503).—Under existing law (sec. 503 
of the Nationality Act of 1940) any person who claims a right as a national of 
the United States and who is denied such right by any department or agency 
of the United States on the ground that he is not a United States citizen may 
institute an action in a United States district court for a judgment declaring 
him to be a national of the United States. He may bring this action whether 
he is within the United States or abroad. If abroad, upon submission of a sworn 
application showing that his claim of nationality is made in good faith and has 
a substantial basis, he may be admitted to the United States on a certificate 
of identity to prosecute his case, subject to deportation in event the court 
decides he is not an American citizen. 

The proposed section would give the right to judicial review and determina- 
tion of United States citizenship only to persons within the United States and 
only if the denial of citizenship did not arise in connection with a deportation 
or exclusion proceeding. It would repeal the provision for admitting litigants 
to this country to prosecute their own claims of United States citizenship. 

The proposed new section should not be adopted. It would eliminate court 
review and judicial determination of the United States citizenship of any person 
abroad who claims United States citizenship and is denied it in adminstrative 
procedure. Also it would deny court review and judicial determination to those 
persons in the United States who most need them. It would grant court review 
and judicial determination only to those who have least need of them—persons 
in the United States and under no threat of restraint or deportation. 

It is axiomatic in our law that a person is entitled to his “day in court.” If 
there have been abuses under existing law, it is submitted that they can be 
controlled if not wholly eliminated administratively without denying Anglo- 
Saxon justice to United States citizens. 

In the vast majority of cases brought and decided under section 508 of the 
Nationality Act of 1940, the plaintiffs have been found to be United States citi- 
zens, and therefore the administrative denial of their citizenship has been illegal. 
That very fact is the strongest possible argument for continuing the law in its 
present language and against adopting the proposed new section which would 
deny judicial review to United States citizens. 

If any further argument is needed, consider the results of adopting the pro- 
posed new section. An American citizen abroad who, for any reason whatsoever 
(possibly error or misunderstanding), has been denied recognition of his United 
States citizenship suddenly would find himself without a United States pass- 
port, without the right of United States diplomatic protection, and without any 
means whatsoever of obtaining a judicial review and a correction of the erroneous 
determination. It is futile to say that such person would have a right of adminis- 
trative appeal for the simple reason that he has already been denied his right of 
United States citizenship. Nor will this committee close its eyes to the precarious 
situation in which an American citizen today would find himself in many-foreign 
countries if suddenly deprived of his United States citizenship and of diplomatic 
protection abroad. 


Senator O’Conor. That will conclude the hearings for today, and 
they will be resumed at 2 o’clock tomorrow in this room. 

We thank you very much and certainly appreciate very much this 
splendid assistance given by you all. 

(Whereupon, at 3:40 p. m., the committee recessed to reconvene 
Thursday, March 8, 1951, at 2 p. m.) 
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Unrrep Srates SENATE, 
House or RepresentTATIvVEs, 
SUBCOMMITTEES OF THE COMMITTEES ON THE JUDICIARY, 
Washington, D.C. 

The joint subcommittee met at 2 p. m., pursuant to recess, in room 
P-36, the Capitol, Hon. Francis E. Walter presiding. 

Present: Senator Wiley and Representatives Walter, Feighan, 
Graham, and Case. 

Also present: Richard Arens, staff director of the Subcommittee on 
Immigration and Naturalization of the Committee on the Judiciary 
of the United States Senate; Drury Blair and Miss Ethel Johnson, 
staff members of the Subcommittee on Immigration and Naturaliza- 
tion of the Committee on the Judiciary of the United States Senate; 
Walter M. Besterman, legislative assistant to the Subcommittee on 
Immigration and Naturalization of the Committee on the Judiciary of 
the House of Representatives; and Mrs. Violet T. Benn, staff member 
of the House Sulieiaty Committee. 

Representative Water. The committee will come to order. 

The first witness to testify this afternoon will be the representative 
of the National Farm Labor Union. 

Will you identify yourself for the record, please ¢ 


STATEMENT OF H. L. MITCHELL, PRESIDENT, NATIONAL FARM 
LABOR UNION, AMERICAN FEDERATION OF LABOR 


Mr. Mirene.. I am H. L. Mitchell, president of the National Farm 
Labor Union, American Federation of Labor. I have a statement 
which I would like to present. 

Representative Wavrer. Very well. 

Mr. Mrronene. At a time when all of America’s resources are being 

mobilized against the rise of Communist imperialism, and casualty 
lists from Korea are mounting, the back door to the United States 
is wide open to agents of Soviet Russia, 

In a series of articles beginning February 19, 1951, the Los Angeles 
Daily News reports on the influx of Communist agents into the United 
States from across the border of Mexico. I quote from the Los Ange- 
les Daily News quite a number of statements that I believe may be of 
interest to your committee. 

Alien Communist agents are filtering across the Mexican border into the 
United States. 

117 
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They are coming in the guise of farm workers recruited from Mexico to aid in 
harvesting crops in ripening fields and groves from California to Texas. 

They are intermingled with hard-working Mexican field hands legally em- 
ployed in the United States under Government-approved contracts. 

No one knows how many Communists have used this method of invasion since 
the beginning of the Korean conflict. 

So many Mexican workers—legally contracted and illegal wetback migrants— 
have come across the border in recent months that the United States Immigra- 
tion Service has been totally unable to exercise any effective check against in- 
coming Communists. 

That there are Communists among this legion of missing men is known. 

That the matter is of deep concern to Government authorities is also known— 
and admitted by officials in their off-the-record moments. 


As one American border-patrol officer put it : 


We know there are Communists among the Mexican workers. We know Com- 
munist propaganda has been found in their possession. But we are powerless. 

We don’t know how many get past us. Even worse, we don’t know how many 
of those who get past us are Communist agents. 

We understand the FBI is working on it now. 

In neither of the bills now being considered by your committee is 
there found any provision to stop this infiltration by agents of com- 
munism from south of the border. However, snathar law recently 
adopted by Congress, as it is presently enforced, bars all persons from 
other parts of the world who are remotely suspected of seine Com- 
munist tendencies, from entering the United States. Apparently, the 
left hand of the Government does not know what the right hand does, 
or vice versa. 

According to reports, the United States Immigration and Natu- 
ralization Service apprehended a total of 469,581 illegal aliens from 
Mexico in 1950. As far as I know, there have been no estimates as to 
the cost of such activity. However, there have been statements made 
by immigration officers, that it costs the Government over $100 each 
to capture and return a Mexican wetback from points some 300 miles 
north of the international boundary. The Immigration Service re- 
quired employers of laborers, who were imported under contract, to 
post a bond of $25 to insure the return of such workers legally in the 
United States. Assuming that the cost averages only $25 to deport a 
Mexican wetback, the Government must have spent $11,739,525 of the 
taxpayers’ money in deporting illegal aliens from Mexico. 

This kind of nonessential expenditure of public funds could be 
greatly reduced by amending the immigration laws, to provide that 
any person hiring an alien illegally in the United States shall be sub- 
ject to a fine and imprisonment. I suggest that specifically section 
274 of S. 716 be strengthened by adding: “Any person, including an 
‘employer in any trade, industry or agricultural enterprise’-—” and I 
would suggest in paragraph (2) of that section that the word “em- 
ploys” be added to section (2). 

The present law now in force has proved entirely inadequate. A 
representative of the National Farm Labor Union sent a letter to the 
United States Attorney General inquiring about this matter, and 
received the following reply: 

Fenkuary 9, 1951. 
Mr. WILLIAM BECKER, 
Bakersfield, Calif. 

Dear Mr. Becker: This is an acknowledgement of sour letter of January 19, 
1951, relative to enforcement of the provisions of 8 U. S. C. 144, which would 
prohibit the harboring of illegal alien immigrants. 
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No prosecutions under this provision have been filed since the rendition, on 
March 15, 1948, of an opinion in United States v. Paul Evans (333 U. S. 483), 
copy of which is enclosed, because the Court there held, in effect, that although 
the statute forbids the harboring and concealement of such aliens, it is so 
peculiarly worded that it does not allow the imposition of a sentence upon 
conviction. 

Various amendmenf” were proposed during the last session of Congress which 
would clarify the statute and provide a definite punishment for infringement of 
its terms, but none of these was enacted. Doubtless, similar proposals will be 
made to the present Congress. 

Respectfully, 
James M. McINERNEY, 
Assistant Attorney General 
(For the Attorney General). 

While I am not a lawyer, it appears to me that ip, eer should 
draft its laws in a manner that a layman can understand the language. 
It is my belief that this section of our immigration laws should be very 
clear, so that any person reading it will know what it means. 

As long as our Government permits employers to profit by hiring 
persons illegally in the United States, there are going to be increasing 
numbers of Mexican wetbacks coming in each year, driving native 
American citizens off the farms. American workers cannot compete 
with the low standards of living of Mexicon peons. 

Prior to 1942, the Immigration Service says that less than 6,000 
illegal aliens from Mexico were apprehended each pear, but now the 
total has reached nearly a half million a year, and the inadequately 
staffed border patrol can no more stop the wetbacks than Old Canute 
with the low standards of living of Mexican peons. 


Aside from the greed of some American employers of agricultural 


labor, and the knowledge that there is no immigration Taw which 


would penalize the employer for hiring illegal aliens, the thing that 
started this mass movement of Mexicon nationals to the United States 
was the action by Congress in 1943, which to all intents and purposes 
prohibited the use of Government funds to recruit and transport 
domestic farm labor from labor surplus areas to areas of labor short- 
ages. More than 100,000 Mexican nationals were recruited each year 
during World War II for employment on farms and, although the 
need for such importation was caida soon after the war, the program 
was continued each year. One hundred and twenty thousand Mexicans 
were imported in 1950. 

These contract workers imported under the international agreement 
between the United States and Mexico were recruited from points far 
within the interior of Mexico. Word of fantastic wages being paid 
by the “Yanqui” farm operators spread among the Mexican peons 
and a mass migration to the border cities was started. Upon arrival 
they found they could not enter as contract workers legally, so they 
crossed the border illegally. Wherever huge masses of poor starving 
people gather, the Communists are to be found carrying on their prop- 
aganda work. How many agents of the Soviet Union have entered 
the United States through its open back door, no one knows. 

While the National Farm Labor Union is anxious to see that there 
is an adequate labor supply for cultivating, planting, and harvesting 
crops necessary to national defense, we believe that there are adequate 
labor supplies available in the United States and its possessions to 
supply any real need for workers in agriculture. We do not oppose 
the importation, under legal contract, of workers actually beter by 
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agricultural employers. However, we are concerned that such work- 
ers be odoaiiatel ; sereened and all types of subversive elements be 
barred from the United States. 

Under section 215 (c) of S. 716, the Attorney General is authorized 
to determine the necessity for importation of any alien as a non- 
immigrant upon the petition of an important employer. In our 
opinion, this section should be strengthened by requiring the Attorney 
General to cause an investigation to be made to determine the necessity 
of importing such an alien, and where a number of such aliens are to 
be imported, conduct public hearings with an opportunity for all 
interested persons to appear, and then on the basis of such hearings, 
make his decision as to whatiie or not the importation of such workers 
shall be permitted. 

Similarly, section 101 (a) (14) (H) should be strengthened by 
requiring public hearings to determine whether or not there are un- 
employed persons capable of performing such service or labor before 
aliens enter the United States on a temporary basis. 

We also believe that exemption of immigrants from the countries of 
the Western. Hemisphere from quota provisions should be removed. 
I am told that nearly half the persons entering the United States as 
immigrants are now from such countries. In my opinion, all who do 
enter the United States with the desire of becoming citizens should 
be on an equal basis. 

That completes my statement, Mr. Chairman. I would like to sub- 
mit for your consideration a full set of the articles appearing in the 
Los Angeles Daily News dealing with the entry of workers from 
Mexico. 

Representative WaAtrer. Thank you. You may leave them with 
us and the committee will determine whether or not they will be in- 
corporated in the record. 

Mr. Mrrenei.. Thank you. 

Representative Waurer. Do you have any questions, Senator? 

Senator Winey. I just wanted to ask, based upon what I have heard 
here, what the attitude of the witness was in relation to labor, say 
from Mexico, that comes in and assists on the seasonal crops: like 
canning peas. In my State we have found that we have been unable 
to get labor during certain periods, and the result has been that they 
have gotten Mexican labor to come in and start in the spring and handle 
the vegetables and see it through. 

Is there objection to that on your part? 

Mr. Mircueti. We object to the importation of any foreign labor 
while there are American citizens unemployed. We believe that our 
labor supply could be so organized that if any such work is needed 
we can use our own labor. 

Senator Wiiey. Have you any statistics to prove that conclusion? 
The fact of the matter is, if you had not gotten them during the war 
and at other times, you would not have gotten your food. 

Mr. Mircuet. Well, I might differ with you on that. As to sta- 
tistics, I think one of the best sources of additional labor is one that 
was recently referred to by the Joint Committee on the Economic Re- 
port, I believe is what it is entitled, where it shows that there are 
3,000,000 submarginal farm operators in this country earning less than 
$1,000 a year. And it appears to me that there is a potential supply 
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of labor both for industry and for agriculture that has not been fully 
utilized. 

I would like to say further that there are a million and a half work- 
ers employed in cotton production. Three-fourths of them are in the 
Southern States, and I know that most of those people are not em- 
ployed over 5 months of the year. 

Further, I have made inquiries, and I understand that there are 
over 200,000 unemployed workers from the month of May until No- 
vember each year in the island of Puerto Rico alone that could be 
transferred to this country. Puerto Ricans are American citizens. 

Those are the figures 1 might quote to you. 

Senator Wixiry. I understood you wanted to place the qualification 
on anyone who wanted to work that he has to be an American citizen. 

Mr. Mircnem No, sir; I wouldn’t go that far. I would say that 
our agencies of Government, like the Labor Department and the Em- 
ployment Service, should recruit and see that American citizens are 
employed before any foreign workers are employed. Then if there 
is need, I say that we should import them. 

Senator Witry. Would you have any escape clause whatever! Say 
we take 4,000,000 men into the armed services. Would you have an 
escape clause so that you could get people, say, from Mexico and else- 
where to take care of the crops under such conditions / 

Mr. Mircue ti. I think they should be imported if that condition 
exists inthe future. I don’t believe it does at the moment, sir. 

Senator Wixey. I have no further questions. 

Representative Waurer. Actually hearings are being conducted at 
this moment by the Committee on Agriculture of the House of Repre- 
sentatives for the purpose of determining whether or not the program 
that will permit the foreign labor to come into the United States should 
be expanded, and I have been informed that a very strong case has 
been made out for the need of this legislation. 

Mr. Mircneti. A case could be made out, I assume, from two dif- 
ferent sources, one that it is needed and one that it is not needed. 

I maintain, though, that we have not fully utilized our American 
citizens on the farms, and we should do so before we bring in any 
considerable numbers of foreign workers. 

Senator Wiiey. I believe there is more and more of a tendency of 
the people who are on the farms to want to go into the cities than there 
is of the people who want to go on to the farms. 

Mr. Mrrcne.t. I do agree that there is more of a tendency to leave 
the farms. The biggest point is concerning the condition of wages 
and working conditions and living conditions, which are very bad. 
Those conditions ought to be corrected. 

Representative Fricnan. Has our Government ever tried to take 
people from any section of the country to another section of the coun- 
try where the farm labor was needed ? 

Mr. Mircuett. Only in the beginning of World War II was there 
an attempt to do that. Quite a number of such workers were recruited 
among these marginal farm operators, workers who were unemployed 
part of the time during the year, who moved to the West for work. 
Soon after the Congress adopted a provision prohibiting the use of 
Government funds for recruiting and transferring of such workers. 
That pretty effectively froze the labor supply in those areas. 





122 IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 


Representative FxigHan. In your opinion, was that Government 
endeavor successful ? 

Mr. Mrrcue.t. I believe it must have been very much so, I think so. 
Many of those people came out of areas where they had them and 
were prepared to go on the basis of patriotism alone. I think the same 
could be done this time. 

I might say also that I am appearing tomorrow before the Agri- 
culture Committee on this subject. 

Mr. Arens. Mr. Mitchell, I think it would be well to clear the 
record on specifically what the provisions of the legislation that is 
now before the committee provide with reference to the subject mat- 
ter which you have under discussion. 

Mr. Mironeuu. Yes. 

Mr. Arens. On page 12 of S. 716, and the language is identical in 
H. R. 2379, in setting up the nonimmigrant categories, one of the cate- 
gories is an alien— 
who is coming temporarily to the United States to perform other temporary 
services or labor, if unemployed persons capable of performing such service or 
labor cannot be found in this country. 

So is it not true that the instant bills here gear the importation of 
the nonimmigrant to the economic needs of the country ? 

Mr. Mircne.it. Yes, I think so. It would be all right if that were 
strengthened, as I suggested, by a provision that the Attorney Gen- 
eral should conduct public hearings to determine whether or not 
there is need. I wouldn’t trust any one official just acting on his own. 
They are subject to different pressures of one sort or another to make 
such determinations. 

Mr. Arens. I have one other question. The importation of Mexi- 
can agricultural workers over the course of years has been by special 
legislation, has it not? 

Mr. Mircueny.. Special legislation or international agreements be- 
tween the United States and Mexico. 

Mr. Arens. But there is nothing in this legislation which is cur- 
rently pending before this joint committee which authorizes the mass 
importation of Mexican agricultural workers; is that true ¢ 

Mr. Mrreneit. No. The only thing I am concerned about in this 
legislation is to tighten up the provisions so that illegal aliens from 
Mexico cannot be employed. That is what I hope this committee 
will recommend. 

Representative Waxter. Do you have any questions, Mr. Case? 

Representative Case. No. 

Representative Watrer. Do you have any questions, Mr. Graham? 

Representative Granam. I have no questions. 

Representative Waurer. Thank you very much, Mr. Mitchell. 

Mr. Mrrcne.y. Thank you, Mr. Chairman, for the opportunity to 
appear before your committee. 

presentative Waurer. The next witness this afternoon will be 
the representative of the National Council of the Churches of Christ. 
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STATEMENT OF ROLAND ELLIOTT, DIRECTOR, RESETTLEMENT 
PROGRAM, DEPARTMENT OF CHURCH WORLD SERVICE, NA- 
TIONAL COUNCIL OF THE CHURCHES OF CHRIST, NEW YORK, N. Y. 


Mr. Exniorr. Mr. Chairman and gentlemen of the committee, my 
name is Roland Elliott, director of the resettlement program of the 
department of Church World Service, which is the operating body 
for the National Council of Churches of Christ in the United States 
of America. This body represents 27 different denominations with a 
total membership of about 26 million people all over the United 
States. 

We wish today to support the legislation that is under discussion. 
We believe that it states clearly that sound principle of the indivi- 
dual worth of the individual alien rather than regarding as deter- 
minative the accident of his birth or residence or his involuntary im- 
pressment in youth or trade or other associations dominated by totali- 
tarian governments. 

In speaking for these 26 million Protestant people I would like 
to make the pean clear that our churches are not ordinarily in the 
immigration business. We come into it solely because of the urgent 
request of the Government through the Displaced Persons Commis- 
sion to take our share in the resettlement of the first 205,000 and later 
the larger number of displaced persons permissive under the dis- 
placed persons legislation. 

I might say for the enlightenment of any of you who yourself do 
not know it, that the Protestant churches by and large do not believe 
that it is their function to work in this kind of an immigration pro- 
gram. They believe more in an American immigration program than 
they do in a sectarian immigration program. But we have been drawn 
into it because of the humanitarian appeal involved to help these people 
who have been persecuted by totalitarian governments, particularly 
by the Communist totalitarian governments in Europe. We have been 
swayed also by the emergency character of the Soatition confronting 
these people in gaining a livelihood in Western Europe at the present 
time, and have wanted to do anything that we could to alleviate the 
condition of these people, so many thousands of whom are our own 
fellow Christians in the sense that they belong to the Protestant or 
Orthodox churches themselves, and that it has been largely because of 
their Christian convictions that they have been persecuted and dis- 
possessed by the Communist government. 

We have in the past few years up to the end of 1950 brought in 
over 30,000 of these displaced persons. Our churches, our farmers, 
our businessmen have given assurances for these who have come and 
for approximately 30,000 more who are now in the DPC pipeline 
overseas and who have been in that pipeline, Mr. Chairman, as you 
so well know, for from 6 months to 2 years waiting for the processing 
set up by the Displaced Persons Commission to work itself through 
to a conclusion. 

Our sponsors and our churches are deeply concerned; they are dis- 
tressed. They need these people, they need them now and they want 
to help them. They are impatient and critical of all of the delays. 
They hate communism and they know that these victims of com- 
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munism are our allies, our friends, our prodemocrats whom we now 
need very desperately in our defense effort. 

I have used the word “know” for two reasons, Mr. Chairman: One 

is that we have had experience with these people, because at least 10,000 
of the 30,000 people hs have come here up to date are the very people 
who now are being held up by the interpretation of the security legis- 
lation overseas. Consequently, we have here in America at the present 
time many thousands of people from behind the iron curtain who 
have experienced themselves what Communist domination means and 
who have paid the price themselves of their convictions, their Chris- 
tian convictions and their political convictions for escaping from 
the countries under which they have lived. That is one reason. 
_ The second reason that we know what these people are is that for 
the last 5 years we have been working among them, My colleague, 
Miss Downing here, has just returned from Munich where, for the 
last 2 years, she has been working among these people. We have had 
American church representatives there who have worked with them 
and have helped them with food and clothing and other material aid, 
and who have worked with them in their churches which, in line 
with their anti-Communist sentiments, they have established when- 
ever they have come into Western Germany and into Austria and have 
had an opportunity to rebuild their church life. That is the first thing 
they have done and we have worked with them. 

Representative Waurer. Mr. Elliott, do you not feel that the mere 
fact that these expellees are in the British and American zone is almost 
proof conclusive that they are anti-Communist ? 

Mr. Exuiorr. I would say so, in the main, Mr. Chairman, that that 
is true. There are Communists there, and we don’t want to do any- 
thing to lighten the process of screening out those people. 

We do believe that this bill, and particularly section 212, and par- 
ticularly under that paragraph (1) does give us a real opportunity to 
deal with these people, these aliens, on the basis of their individual 
merits. 

We have only two reservations, one of them is that which is men- 
tioned as a suggestion for revising the last line on page 55 to suggest 
that the Attorney General, through its own I. N. & S. staff overseas, 
determine on the admissibility of an alien rather than to refer the 
individual cases to the Attorney General in Washington. 

The second reservation, Mr. Chairman, is a very serious one from 
our standpoint, and that is we need relief now. We are in favor of 
this legislation, but we need relief not in June or late May, as may be 
the case under this bill, but we need it now while there is still a chance 
under the present displaced persons legislation to bring all of these 
people to this country without adding to the expense that an extension 
of the displaced persons legislation would involve, (@) for the Ameri- 
ican taxpayer and, (6) for the agencies like the one I have the privi- 
lege of representing here this afternoon. 

So we would like to strongly support the legislation as it is, and 
with this very minor but important amendment, and to plead with 
all of you to see if it is not possible through immediate legislation to 
make it possible for us to finish up the displaced persons part of this 
program by June 30. 

Representative Watrer. Do you have any questions, Mr. Feighan / 

Representative Frtenan. No. 
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Representative Waurer. Mr. Case? 

Representative Case. No. 

Representative Waurer. Mr. Graham ? 

Representative Granam. No. 

Representative WaLrrr. We are appreciative, Mr. Elliott, for your 
contribution, and I may say that your organization has done a very 
splendid work in carrying out the purposes of the displaced persons 
law. I want to take this opportunity to congratulate you publicly 


for your work. 

Mr. Exsiorr. Thank you, sir, indeed, and thank you for your 
courtesy today. 

(The prepared statement of the National Council of the Churches 
of Christ is as follows:) 

NATIONAL COUNCIL OF THE CHURCHES OF CHRIST 
IN THE UNITED STATES OF AMERICA, 
New York, N. Y., March 9, 1951. 
To the ‘Honorable Members of the Joint Hearings on 8. 716 and H. R. 2379 to 
Revise the Laws Relating to Immigration, Naturalization, and Nationality, 
and for Other Purposes: 

1. Our purpose in requesting this hearing is to present testimony in support 
of those sections of the proposed legislation which bear upon the admission of 
refugees, expellees, and displaced persons to the United States. 

2. Church World Service represents the resettlement activities of the Protes- 
tant and Orthodox churches in America with approximately 26,000,000 members 
and 143,000 local churches comprising 27 national denominational bodies. It is 
this Christian church constituency in America which we represent in this 
hearing. 

3. Since 1946, Church World Service has been working among the refugees 
and displaced persons in the American, British, and French zones of Austria 
and Germany and in Italy. This service by American churches has been carried 
on by American church representatives giving material aid (clothing, food, med- 
ical supplies) immigration assistance, and cooperation with the church in exile 
established by the refugees themselves. The basis of all our work has been this 
fellowship and cooperation among members of the Christian church—the Ameri- 
can churches doing everything possible to assist and succor their fellow Christians 
who were the victims, the persecutees, the dispossessed by the totalitarianisms 
of the war and the postwar period. Thus for 5 years, Church World Service has 
worked intimately with these Christian displaced persons and in consequence 
can attest to the fact that they have been persecuted because of their Christian 
and democratic convictions. 

4. During this period, under the President's directive and the Displaced Persons 
Act (744 and 555) Church World Service has been responsible for bringing over 
30,000 displaced persons to the United States and securing their resettlement in 
American communities through the activity of our American churches. These 
men, women and children, who have come, are proving to be good Americans. 
They are productive additions to our economic life. They are vocal proponents 
of the American way of life made more effective because of the stark realities of 
their personal experience in living under and escaping from totalitarian countries 
which had denied them the religious and political liberty their consciences 
demanded. It is a testimony to their anti-Communist and pro-democratic con- 
victions that not one of the 30,000 displaced persons Church World Service has 
brought to the United States of America has been officially charged with being 
a Communist after arrival in the United States of America. This is a tribute 
also to the thoroughness of security screening overseas, both by the Governmental 
agencies and by the continual “self-screening” which goes on in the displaced 
persons camps by the displaced persons themselves. 

5. With the application overseas of the Internal Security Act of 1950, any 
displaced person who had lived in a Communist dominated country was denied 
entry to the United States of America. This has resulted in grave injustices 

(a) To these displaced persons themselves who after years of hardship 
occasioned by their anti-Communist convictions and activities, and of wait- 
ing, are denied their one hope for the future. 
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(b) To the thousands of American sponsors—farmers, businessmen, and 
local churches in all parts of America—who have waited so long for their 
displaced persons to arrive and occupy the homes and the jobs that are 
ready for them. 

(ec) In justice also to the foreign policy of the United States, since our 
treatment of these enemies of communism is denial of our sincere desire 
to enlist the friendship, loyalty, and support of true anti-Communists from 
behind the iren curtain. 

6. No relief on his urgent problem is promised through H. R. 2339 or S. 728 
These bills as now drafted would exclude automatically any alien who has been 
forced to live in a Communist dominated country, and who involuntarily, in order 
to live, was foreed into nominal membership in trade-unions, teachers associa 
tions and similar organizations. The report from the Committee of the Judiciary 
ace ompany ing the introduction of H. R. 2339 states: 

* * aliens who are, or were, members of the Communist Party or 
organization in any country, or who were members of, or affiliated with, an 
organization created, dominated, or controlled by the Communists, are to be 
excluded. Membership of any kind in a Communist Party or organization shal! 
require the exclusion of the alien.” 

Furthermore the Acting Commissioner for the Immigration and Naturalization 
Service on January 22, 1951, wrote our legal representative as follows: 

“* * * The Attorney General has specifically excluded from this program 
the alien whose affiliation or membership was or is in a Communist Party or 
organization. Accordingly the Service will not be able to admit, even temporarily, 
those persons who served in the armed forces of, or were employed by the govern- 
ment of, any country governed under a Communist dictatorship.” 

7. Consequently we look with strongest favor upon the provisions of H. R. 2379 
and S. 716, especially section 212, paragraph I, as a basically correct and con 
structive dealing with the admissibility of aliens on their merits—irrespective 
of their involuntary or forced affiliation with Communist state-controlled 
organizations. 

In supporting these particular features of this legislation we would ask your 
consideration of the following: 

(1) We would suggest the operational advantage of so revising or imple 
menting section 212, paragraph I, subparagraph (ii) (b) (line 25, page 55, 
through line 4, p. 56) that decisions may be made in the field rather than by 
individual reference of each case to the Attorney General (thus obviating 
serious delays) ; and 

(2) We would point out that the relief needed with respect to all cases 
now being excluded or being held in the processing pipeline of the Displaced 
Persons Commission cannot be provided alone by the enactment of H. R. 237° 
and S. 716. Before this legislation could become operative, the Displaced 
Persons Act (Public Law 555) will be practically terminated. An extension 
of the Displaced Persons Act, while perhaps advisable on other grounds, wi! 
only further delay these cases, multiply most seriously the costs to American 
taxpayers and to agencies like Church World Service, and postpone the 
arrival of these people so urgently needed by American sponsors. Conse 
quently, while supporting this legislation (H. R. 2379 and S. 716) we ear 
nestly solicit your cooperation in passing additional legislation immediately 
which will help us fulfill the resettlement program which the Government 
has asked us to assume. We firmly believe that such action represents the 
real desires of the American people and its Congress with respect to these 
persecutees whose loyalty and whose labor America needs. 

Respectfully submitted. 

Ro.tanp EL.iorrt, 
Director, Resettlement Program, 
Department of Church World Service. 


Representative Water. The next witness this afternoon is the rep 
resentative of American Civil Liberties Union. 


STATEMENT OF EDWARD J. ENNIS, ON BEHALF OF THE AMERICAN 
CIVIL LIBERTIES UNION 


Mr. Ennis. Mr. Chairman and members of the committee, my nam: 
is Edward J. Ennis and I appear this afternoon as the representative 
of the American Civil Liberties Union, of which I am a member 
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on the board of directors and chairman of its alien civil rights com- 
mittee. 

The union is a Nation-wide nonpartisan organization devoted to the 
protection and preservation of our fundamental freedoms under the 
Bill of Rights. In view of our policies it hardly need be said that 
we are opposed to any totalitarian government, any government which 
denies the very civil rights which it is our purpose to protect, and 
that proposition goes to the denial of civil rights by Communists or 
any Fascist or Nazi government, although we take no position upon 
the social or economic doctrines of any government. We feel that 
our job is hard enough to fight for the extension of the application of 
the Bill of Rights to all persons, citizens or aliens, popular or un- 
popular, without going into other fields. 

For that reason, I would like to make it clear at the outset that my 
failure to discuss any of the technical or purely immigration or nat- 
uralization provisions of the bills before this joint committee is not to 
be taken as either an approval or a disapproval of those provisions. 
For example, we feel that many questions such as the revision of the 
quota allotment is not a matter of civil liberties, It is a very serious 
matter for the Congress to consider, but it is not a question of civil 
rights, 

Now, I have filed a statement with the committee, and I will in my 
oral presentation try to restrict myself to two or three main points, 
because, as you know better than I do, in this complicated ‘i tech- 
nical field it is not possible to either make or follow the technical argu- 
ments in this general discussion. 

The two points I am going to discuss are, first, and very briefly, 
the provision of all of these bills to remove once and for all the racial 
discrimination which now stigmatizes our immigration and nation- 
alization laws. Since, so far as I know, there is practically unanimity 
that it is time for the United States espousing to world leadership 
to eliminate those provisions, I need say no more than that the Ameri- 
can Civil Liberties Union feels with great pleasure and joy the provi- 
sion in all of these bills- which will once and for all eliminate any 
racial discrimination in either our immigration or naturalization laws, 
not to speak at all of its practical aspects in our foreign relations. It 
will constitute a great humanitarian act by the Congress of the United 
States, and a further recognition that our country stands for the 
brotherhood of man, all men, regardless of their race or color. 

I now turn to a more difficult question, that is the exclusion and 
deportation provisions in respect of aliens who hold certain political 
views or who are associated with political organizations which most 
Americans think are wrong-headed, stupid, and abhorrent. It is the 
task that is becoming more difficult daily for the American Civil Lib- 
erties Union that we must espouse the causes of individuals who hold 
political views that we as individuals think wrong and stupid. 

In general, I want to make under this heading three points: First, 
to express our agreement with the principle for the first time an- 
nounced in all of these bills that past membership in either Com- 
munist or other totalitarian organizations will not forever be a bar 
to immigration and entry into the United States. These bills indicate 
that the Congress of the United States in this field for the first time 
is recognizing that the principle of redemption applies to political 
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thought as well as in other areas. Having recognized the great ad- 
vance, I regret that I must state to the committee that from the union’s 
point of view the advance expressed in the bills should be even further 





extended. 
For example, an ex-Communist or an ex-Fascist can now hope to 


come to the United States if he satisfies both the consul and the At- 
torney General that that political association is definitely behind him 
and that he belonged to such an organization in his youth or that he 
had left such an organization and for 2 years has opposed it. 

I suggest to you gentlemen that instead of eo jem the ex-Com- 
munist or ex-Fascist to satisfy both the consul and the Attorney 
General separately, that this matter of barring persons from the 
United States for former political opinions is certainly serious enough 
to warrant some central review. In a sense this provision is retro- 
gressive, because under the Internal Security Act, as it is adminis- 
tered today, the consul, when he receives an application for a visa 
from an ex-Fascist, does not make a final decision, but, whether his 
decision is adverse or favorable, sends it through the State Depart- 
ment to the Attorney General for final action. 

[ submit to you, gentlemen, that this kind of a delicate political 
decision should not be left to the varied application of hundreds of 
consuls all over the world without any review. We have had an 
administrative review procedure and this provision in the law should 
recognize it and should utilize it. And when a person is barred 
from the United States for his political views, or more accurately 
his former political views, there should be a review of that by the 
Department of Justice in the interests on uniformity or by the De 
partment of Justice and the Department of State jointly, and the 
case should not get to the Attorney General only if the consul! 
grants it. 

If the provision is left as you have it, I fear that the Attorney 
General will be troubled with very few cases. 

Now, the second limitation on this excellent new principle of per 
mitting ex-totalitarians to be treated again like human beings is the 
limitation that the consul and the Attorney General both must find 
that the entry of this individual will be in the public interest. I don’t 
know whether any of you gentlemen have been in the executive branch 
of the Government as I was for many years, but to take a mandate 
such as this, and ask an administrative official to find not in the nega 
tive that the admission of a person would not be contrary to the publi: 
interest, but that the admission of a particular individual into the 
great and powerful United States is affirmatively in the public interest, 
places a difficult and delicate burden on an administrative official 
which he is very likely to exercise by saying, “I cannot find that the 
United States needs this particular individual.” 

I suggest that if a man satisfied the proper official that he is a 
ex-totalitarian he should be treated like other applicants and not be 
asked then, after he has been shriven from his wrong political views, 
to jump the additional hurdle of proving separately both to a consu! 
and to the Attorney General that his admission would be affirmativel) 
in the public interest. 

Representative Case. What would you think about a substitute 
requirement of a finding that his admission would not be contrary to 


the public interest ? 
















IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 129 


Mr. Ennis. Yes, I would favor that, and that would deal with 
the matter. 

At this point, gentlemen, I would like to remark on the general 
proposition that these bills now recognize the political redemption. 
In one issue of the New York Times 2 days ago we have an editorial 
remarking on the tremendous defections from the Communist Party 
in Italy. We read in the daily press the purge that is going on in 

Czechoslovakia and the purge that is going on in Hungary. 

It seems to me that your bill is politically timely in that it rec ognizes 
that human beings under whatever pressures they were in Europe 
and pressures which those of us who were lucky enough to be here 
have never felt, are recognizing their mistakes and getting out of the 
party, or so acting that “the party is expelling them, and these bills 
are a statement of the C ongress of the United States that such people 
are not lost to the democratic forces. 

But in the same issue of the New York Times there is a quite long 
article concerning a distinguished Danish geneticist who has been 
denied entry into the United States, even temporarily, to attend a 
conference simply because he is quite frankly an ex-member of the 
Communist Party who was expelled from the party because he refused 
to accept the Soviet dictate that a particular genetic theory in respect 
of heredity was correct and was the party line despite the fact that 
all the respective authorities in the world rejected it. 

Now, think of it. In the United States of America we refused to 
allow an eminent European scientist to come to a conference here, 
although nobody denies that he was expelled from the party because 
he upheld the independence of science. It makes a rather sorry show 
in Copenhagen and in Paris and London and in the countries of the 
world where we are attempting to carry the flag for democracy, that 
we expel] such aman. Your bill will prevent that kind of thing from 
going on. 

Representative FrteHan. May not that be only one phase of com- 
munism and its theories, and he just disbelieves in that scientific 
theory ? 

Mr. Ennis. Well, the only answer I can make to you is that this 
man has been publicly expelled from the party and has been fighting 
the party in Denmark, and there is no question but that he is an ex- 
Communist. 

I mean, the Government did not bar him on the ground that he 
might still be politically doubtful, but because the law forbids it. 

Representative Wauter. That matter you are complaining of now 
would be corrected through the enactment of this bill. 

Mr. Ennis. That is perfectly correct, Mr. Chairman, and I think 
I have pt a little too much time on this. 

Now, another point I want to make is that since the Congress in 
these bills is generously recognizing political redemption, the union 
finds it regrettable that you did not extend the redemption not merely 
to members of totalitarian parties, but also to ex-anarchists and indi- 
viduals who, without being members of these great and powerful 
world organizations, have as individuals sponsored such doctrines 
against government and have now revised their opinions. It seems 
regrettable that ex-members of organizations will be given another 
chance, but that an ex-philosophical anarchist for his former views 
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will not be given another chance. I do not understand why one sub- 
division is permitted redemption and another subdivision is not per- 
mitted redemption. 

In leaving this subject of allowing ex-totalitarians to come in, I 
would like to make just one additional point: And that is that the 
Senate bill and the first House bill by Mr. Walter only excuse the ex- 
totalitarians who have been fighting their former organization for 
the last 2 years, and does not excuse ex-totalitarians simply because 
their membership was obtained by operation of law. I commend to 
the committee’s consideration the provision of the bill passed by the 
House which corrects the raed Security Act by the use of that 
language, “operation of law”, language which I understand was 
drafted after the Senate bill and the Walter bill were introduced in 
Congress. 

This same operation of law language, excusing persons who were 
members of totalitarian organizations by operation of law, is also 
contained in the Celler bill, and I commend to the Committee’s con- 
sideration that the latter language of the Celler bill is the more desir- 
able in this respect. 

Representative Waxrer. Actually that comes about because Mr. 
Celler introduced his bill after the bills correcting the interpretation 
of the Internal Security Act had been prepared and after it was very 
generally understood that the matter you are now discussing would 
be incorporated in any of the bills that will be reported. 

Mr. Ennis. That is fine. I am very pleased to hear that, Mr. 
Chairman. 

Now, I would like to say a few words about deportation of persons 
for political opinions. 

It is curious that although the Congress has in these bills indicated 
a willingness to admit to the United States an ex-totalitarian, as I 
read the deportation provisions—and I hope you will correct me if 
I am wrong—any person who was a member of a totalitarian organi- 
zation after he got in the United States is subject to deportation 
without any relieving provisions. 

I cannot Biv pati” the logic of why a man, an applicant, a former 


totalitarian, who is applying to come into the country should be given 
the advantage of relieving provisions which are not given to ex- 
totalitarians who saw the hght and rejected their totalitarian connec- 
tions after they got in the United States. 

Representative Warrer. Both of these committees felt there was 
no excuse for anybody ung any of these organizations after they 


came to the United States. Certainly they weren’t under the pres- 
sures they were in Europe. 

Mr. Ennis. Well, Mr. Chairman, with all due respect, I suggest 
that the matter is not quite so simple. Many of these people joined 
these organizations abroad and, as I say, saw the light and repudiated 
their organizations after they got in the United States. But even if 
that were not true, although your bill equally condemns both classes, 
those who were members before they got in or at the time of entry 
and rejected the organization after, and those who joined such an or 
ganization after they came here and later rejected it, I submit for 
your consideration that the principle of redemption should apply 
equally. The only excuse for deporting or excluding ex-totalitarians 
is that they are a security risk. 
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Now, if your Department of Justice, which is charged with civilian 
security, is satisfied that man has left this totalitarian connection and 
is opposed to it, I cannot see any security basis for deporting an ex- 
Communist or an ex-Fascist. 

Representative Waurer. Then would you put in the Department of 
Justice the authority to determine whether or not a person was still 
a security risk instead of making deportation mandatory ? 

I have in mind this sort of a situation, just called to my attention 
several weeks ago: A man in 1939 was ordered deported because of 
communistic activities, and it was impossible to deport him at that 
time. After he had served a sentence in jail, actually, he became a very 
good church member and was married to an American citizen and 
had children. 

About a month ago the deportation proceedings were to be insti- 
tuted against him, and apparently he will have to be deported, or 
at least indicate his willingness under the internal security law to 
leave the country. 

It certainly seems to me that in cases of that sort where there has 
been a complete redemption there ought to be the authority some- 
where to deem that that is the fact and then the deportation stayed. 

Mr. Ennis. Well, Mr. Chairman, you give the consul and the At- 
torney General precisely that authority in respect of a man applying 
to enter the country. It would seem to me, a fortiori, the Attorney 
General should have the authority to exercise such judgment in re- 
spect of a man in the country in cases such as you mention and in 
cases that I know of myself where a man has an American wife and 
American children and for him there is no relief. 

But I wanted to call that point to your attention. Take for ex- 
ample, such people as Kravchenko' and Kasenkina,? the woman who 
jumped out of the Soviet consulate in New York. These people have 
to be taken care of by private bills. Iam merely repeating my thought, 
but if you pass a general law and allow an ex-totalitarian in Europe 
to come here, certainly you should extend the same kind of relief to 
ex-totalitarians who are already here. 

[ will give one example. I know a man who came to Canada at 
the age of 4 years from Russia, and he grew up in Canada. He was 
of a very poor family in Russia and they saw this Russian revolu- 
tion which promised to do away with all of the ee under the 
Czars and bring a new life to the Russian people. He joined the 
Communist Party in Canada and he became a very prominent man 
in the party. 

He went to Moscow for one of their annual conventions. He hap- 
pened to be an independent minded sort of a fellow, so he fought 
with the party and they fired him. So the next step was that he 
became a Trotskyite. He was a Trotskyite for 2 years and he fought 
with them and they fired him, he was publicly fired out of the party. 

He has a perfectly clear unquestioned record in the Department 
of Justice that for 10 years he has been a bitter opponent of com- 
munism. He has gone through it. He has a wife and children and 
he is subject to deportation. There is no relief for him. 


! Victor Kravchenko. 
*? Oksana Kasenkina. 
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Representative Waxrer. I would like to call your attention to 
the provisions in H. R. 2379 under which there can be a suspension 
of deportation, after 10 years. 

Mr. Besterman. Mr. Ennis, if you will turn to page 119 of S. 716 
there are five new categories of aliens eligible for suspension of de- 
portation. You have the same provisions in both bills. 

Mr. Ennis. That is true. 

Mr. Besrerman. Looking at the fifth category, suspension of de- 
portation may be granted to one who “last entered the United States 
within 2 years prior to, or at any time after the date of enactment 
of this act.” 

Mr. Ennis. That would apply to ex-totalitarians / 

Mr. BestrermMan. That is right. If you will look at line 20, the 
figures (6) and (7) are the totalitarian bars. That represents rec- 
ognition of political redemption. 

Mr. Ennis. I am delighted. 

Representative Waurer. Those people would come within this 
category, similarly to those people today where we are acting on the 
Attorney General's recommendation suspending deportation. 

Mr. Ennis. Then I will leave the subject with just the expression 
of the hope that as a technical matter I hope that the committee sees 
to it that the bills apply this principle of redemption as broadly to 
ex-totalitarians who are here as to ex-totalitarians abroad and trying 
to come here. 

I leave this business of Communists and other totalitarians with 
a point that I would like to make and the Civil-Liberties Union would 
like to make on which perhaps we find less agreement. We feel that 
a man, an alien resident in this country, lawfully a resident here, 
should not be deported even for present membership in the Com- 
munist Party of the United States, or any other totalitarian organi- 
zation, if the only ground of deportation is mere membership with- 
out any proof of individual acts of hostility against our Government 
by himself. That is, at least until the particular organization of 
which he is charged with present membership is found judicially to 
be a criminal conspiracy or something of that kind. The union would 
want to reexamine its position if a man, an alien, continued to be 
a member of an organization which was found to be criminal, 

Now, our view there is that this is a matter of degree. We think 
that deporation is too serious a penalty, if you will, to levy against 
the man for membership in an organization or mere affiliation with 
it, because if it is internal security you are seeking, we say that 
Communists should be handled by a security program which applies 
to them all alike whether alien or citizen, and the accident that one 
member of the party is an alien should not make him the subject of 
a special provision of deportation. 

It appears to us that if that estimate is right, that the internal 
security problem should be handled against Communists as a class 
and not by picking out those who happen'to be aliens, because the 
citizens are certainly as much a security risk. And if that estimate 
of the security problem is right then in levying deportation against 
a man solely for membership, and not for his own conduct, you are 
levying against him a severe punishment of exile from a country 
where he may have lived for 20 years, and probably where he has his 
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family and children, who certainly should not be visited with that 
kind of punishment for his political views. 

Now, I appreciate that that is a much more difficult proposition for 
the committee than ex-Communists or ex-totalitarians. 

Representative FeigHan. Do you mean that you would go so far 
as to say that you must first prove an overt act, or, secondly, a con- 
spiracy, the completion of which has been apprehended before it has 
been effectuated ¢ 

Mr. Ennis. Well, it might come to that. 

Representative Feignan. That is pretty broad, is it not? In other 
words, it seems to be destroying any real security. 

Mr. Ennis. No. Well, i put it this way: That if the Congress 
thinks that it is going to deal with the security risk presented by the 
Communist Party by picking out those who happened.to be aliens 
and deporting them. I think that is illusory, that that is not the way 
to deal with any security risk that the Communist Party presents, 
and the members of the Communist Party must be dealt with on the 
basis of their activities or their leadership whether they are aliens or 
citizens. We say that a membership alone in a political organization 
should not be grounds for the stringent remedy of deportation unless 
that organization has been held to be illegal. 

Let us take a practical case: A wrong-headed Hungarian in this 
country joins the Communist Party and raises his family here and 
his wife and children know nothing about it. He has lived here for 
20 years. He is a member and he has never been a leader but he has 
been a member. Does the internal security of the United States 
require his deportation? Are you taking security measures against 
the activities of the Communist Party by deporting that Hungarian? 

Representative Friguan. I might say this: My conception of the 
Communist Party is one that requires rigid discipline, and it is not 
like joining some little organization in which you do not participate 
at all, being just a little contributing member like, for instance, some 
charitable organization. I think that the Communist organization is 
much more sinister. 

Mr. Ennis. Mr. Congressman, we have no difference on that. 1 
might say, however, that not only present membership, but any present 
afiiliation or advocacy, which, in some of the bills, is defined as even 
giving any contribution, I say to you that where we hold out to all of 
our people, aliens as well as citizens, the theory of political liberty, 
to think as you please, that now that we have come to the view in this 
country that communism is a successful totalitarianism that we ought 
not new to turn on the aliens who have for years been led to believe 
that they could belong to the party without suffering the penalty of 
deportation, I just say to you that in the opinion of an organization 
devoted to the civil rights of. anyone to belong to anything he wants 
to and to have any political views he likes, no matter how bad they 
are, as long as he does not do anything personally against the Govern- 
ment, the deportation is too extreme a penalty to visit on him. 

Representative Wavrer. Of course, my judgment in this matter 
may be warped because of my membership on the Committee on Un- 
American Activities, but I could not imagine anybody being a member 
of the Communist Party for 20 years without their realizing that 
come the day that they are called upon to commit acts of sabotage 
and what have you, that they would not do it. It is a disciplined 
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group. They know full well what they are doing. If they attend 
meetings, they are given their instructions, and every one of them is 
a conspirator against the United States. 

Representative Casr. Also, isn’t every one of them vulnerable to 
blackmail by other members of the party themselves who will de 
nounce them to our authorities unless they do that kind of thing? 

Representative Waurer. Of course. 

Mr. Ennis. I do not wish to minimize the successful and vigorous 
force of the Communist Party. All I do is look around the world 
and see what a success totalitarianism is. We know of the discipline 
among the members, I say, and all I can say, is that that kind of a 
problem of Communists living in the United States should be dealt 
with by security measures which are applicable to all Communists, 
alien and citizen alike, and the alien should not be dealt with by 
deportation. 

tepresentative Waurer. Don’t you feel that if the aliens realize 
the serious penalty attached to membership that they would pause 
and hesitate a long while before they would become members of the 
Communist Party? Wouldn't it act as a deterrent in all of these 
recruiting campaigns that are going on? 

Mr. Ennis. Well, Mr. Chairman, I never thought about that. It 
is a very interesting suggestion. You mean an alien who enters the 
country lawfully and who is not a member of the party, if he knows 
that joining the party while he is in the United States might inevi- 
tably be followed by deportation, it certainly would be a very great 
deterrent indeed. I have not thought about that, and I would rather 
not comment on it. It is a very interesting idea. 

Representative Case. Does the Civil Liberties Union advocate 
freedom to join an organization where the purpose of that organiza 
tion is to overthrow the Government of the United States ¢ 

Mr. Ennis. All I can say to you on that is that in the statement 
for the union we reserve the right to reconsider this position if ou 
courts hold that the Communist Party or any other party is a crimi 
nal conspiracy, and that is why we reserve that right. But you and 
I are pretty clear about that as to the nature of the Communist 
Party. I am not at all clear that every alien member of the party 
accepts the proposition that he is a member of the criminal con 
spiracy. 

Judge Medina in the charge to the jury was very careful to say 
that these leaders were in a criminal conspiracy, but the Depart 
ment has not taken the position that every member of the party in 
the United States is a member of a criminal conspiracy. 

We may get some enlightment on that if the Supreme Court hands 
down the case that it has been considering for some months. 

Representative Case. But your reservation only goes that far, that 
a person himself must be subjectively engaged in conspiracy? | 
mean, you are still considering, and the Civ il Liberties Union is con 
sidering only the question, one, will the Communist Party be found 
itself to be a conspiracy of this nature. 

Mr. Ennts. When that is found we will consider it then. 

Representative Case. Suppose it is found. Then would you stil! 
not require the individual subjectively to associate himself as a con 
spirator ? 
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Mr. Ennis. I have made the reservation because I have no idea, 
and the Board has no idea what position we will take as to whether 
an alien can still continue to be a member of an organization held by 
our courts to be a criminal conspiracy without appropriately running 
the penalty or the risk of deportation. I must say in peng and 
candor to the members of the committee that an organization like the 
union gives up very hard on the ideal of visiting consequences on an 
individual for membership or affiliated in a political movement in the 
absence of proof of unlawful conduct by himself. We will have a 
terrible time making up our minds because of the tradition of being 
suspicious about charging individuals with ny me 8 because of 
membership or affiliation without showing their individual acts. But 
we will wrestle with that when we come to the question. 

Representative Wavrer. Well, but let us start on this premise: The 
object of the Communist Party is to overthrow the Government of the 
United States by force and violence. Now, if that is the fact, don’t 
you feel that every member of the organization dedicated to that 
purpose is equally guilty with every other member? Certainly, if a 
member mein admit that that is what his membership entailed 

Representative Case. He won’t admit it. 

Representative Wavrer. Of course he would not admit it, because 
that is the easiest thing for him to do. 

Mr. Ennis. Let us say he would not believe it. This is getting 
pretty theoretical, but do you rule out the possibility that some member 
of the Communist Party in the United States might cling to the idea 
that he could achieve communism in this country by means other than 
foree and violence? Do you think there is not a practical possibility 
for them even to believe that? 

Not being a Communist, I don’t know. 

Representative Waurer. That is why I said what I did a moment 
ago about my membership in the Committee on Un-American Activi- 
ties. I conducted some hearings in Hawaii some time ago, and we had 
an array of witnesses appear before our committee, who testified that 
they had become members of the Communist Party. After attending 
a few meetings and when they learned what the purpose was, they got 
out of it. They said so very frankly. So I at not understand hey 
anybody who was innocently recruited in this thing would not get 
out the moment he found what the actual purpose of the organiza- 
tion was. 

Mr. Ewnts. You feel with the attention the party receives now pub- 
licly that it is hard for a member not to know what the objective of 
the party is, as our Government maintains. 

Representative Warrer. Aside from that, at their meetings they are 
told that is the purpose. They are given their instructions. 

Representative Case, You are talking about a person consciously 
and deliberately maintaining his membership after knowing all about 
it 


Mr. Ennis. An alien member of the party today. I prefaced this 
remark by saying that this is a much more difficult position to advance 
t 


than dealing with the ex-totalitarian, which the committee itself has 
dealt with. 
Representative Granam. Is it your opinion that it is possible for a 


person to join the Communist Party today without knowing the full 
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intent and implication of their obligation and of their desire ulti- 
mately toward this country ? 

Mr. Ennis. That is a question that would in a sense require me to 
go into psychology of other rationalizations. I could not join the 
party sodlay without feeling that I would be joining an organization 
which has the objective which we have discussed around the table 
today, but whether another human being could say mistakingly, “I 
read all these UN debates and all, and I just think these Russians don’t 
want a war, that we are pushing them around,” whether anybody 
could be that foolish, I don’t know, Mr. Graham, but I say that if a man 
only joins—let me put it this way: The position of my organizatio: 
is that we recommend that there not be brought down on his head just 
for that membership deportation and exile from the United States. 

Representative GranamM. What I am seeking to develop is this: 
have tried Communists as a United States attorney, and I know the 
methods to which they resort, the large number of aliens, the utter dis- 
regard for the oath, and all the things that enter into it, and the 
conspirator arrangement which they have. What I am arriving at is 
how can -you separate one individual out of this circle without his 
knowing and the whole group knowing. What one knows, all know. 

Mr. Ennis. The only answer I can make to that, Mr. Chairman, is 
that I do not know enough about it to appreciate that the inner cifcle 
which really runs the party would allow every member to know really 
what is going on. I would be amazed if they do that. Apparently 
the Communist Party in Hungary and Italy now find that in a bit of 
extravagant enthusiasm they allowed people into the party too easily. 
Now they are having tremendous expulsions simply because they got 
in a lot of people who didn’t believe in it seriously enough to be 
disciplined. What the situation is in the Communist Party in the 
United States, whether everybody is a central conspirator, knows every 
thing that is gomg on, I wouldn’t be able to have an opinion on that. 

Represent: itive GranAm. We are both heading in the same dire 
tion. Without being called as a witness, it is my own conviction from 
my contacts—and they were consider able—that any man in the United 
States who joins the Communist Party knows full well what he is do- 
ing and knows the consequences of his act; he is well informed an 
knows what party discipline will be brought on him, and therefore he 
knows exactly what he is doing. 

Mr. Ennis. As I say, that is one of my positions, and I wanted to 
make it so that the committee understands the position that we fee! 
that deportation is not the way to deal with the problem. 

I have taken up more time than I intended and I will be very brief. 

We submit to the committee that the restriction on judicial review 
in the Senate bill and the Walter bill, but as I read it, not in the Celler 
bill, is not warranted. I submit to the committee that before they 
adopt provisions taking away from our judicial system the review 
of cases which involve the very liberty and lives of aliens, you should 
have prepared for you by your staff—and perhaps you have already 
done it—a critique of decisions of the courts and let us see whether 
the courts of the United States have acted so wrongly that the tradi- 
tional judicial view should be withdrawn. 

Representative Waurer. I would like to state that this section has 
caused all of us a great deal of concern. Asa matter of fact, the sub- 
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committee from the House on yesterday and again today discussed 
this very thing. Of course, there is another side to the question, that 
is, about the revealing of evidence on exclusion, but we have been 
thinking along these lines: Suppose that there were set up an in- 
dependent agency similar to the Board of Immigration Appeals that 
could review both exclusion and deportation proceedings, and their 
judgment would be final except on questions of law, do you think that 
would meet your objection? 

Mr. Ennis. It wouldn’t meet our objection, Mr. Chairman, that we 
feel that apart from any special body that is set up to deal with these 
things administratively, it is inevitable in human nature that if you 
take the most estimable people in the world and give them the job 
exclusively of dealing with immigration and naturalization cases or 
any other body of law, lines and attitudes develop which you don’t 
find in a judiciary which isn’t devoted exclusively to this and doesn’t 
form either a very police or strict attitude toward aliens or a very 
liberal and human attitude. You get a variety of judges who get these 
cases only very occasionally. It is only a small part of the judicial 
burden. I think you get a better expression of the over-all attitude 
of the American people toward these problems if there is a final 
review—it is limited enough—in the courts. 

Representative Water. If that were provided, do you believe that 
the courts would be loaded with the kind of burden of cases like this 
that would make it impossible for them to function ? 

Mr. Ennis. They haven’t been, Mr. Chairman, and they have had 
judicial review. 

Representative Watrer. The Department of Justice represented 
to the Committee on Appropriations that that would be the case, and 


the Committee on Appropriations last year very pr Se rd placed 


an amendment in the appropriation bill that had the effect of repealing 
the decision of the Supreme Court in a case that went up from the 
District of Columbia, I believe decided by Judge Goldsborough. 

I wish you, if you can, would give us some information concerning 
the number of cases that go into the courts. Of course, people don’t 
go to the circuit court of appeals only because there is a circuit court. 
They wouldn’t go to the court in cases of this sort unless they felt 
they had been dealt with improperly. We do have to get some infor- 
mation on this subject. 

Mr. Ennis. I would like to have, if I were a member of such a 
committee, not only the volume of business in the court, but if you 
take the body of judicial decisions, have they as a whole wrongly 
interfered with the administration of the laws, or have they brought 
into the administration of the laws a breadth of point of view which 
in administrators sometimes becomes too rigid? I am satisfied if the 
committee has made for it a study of the judicial precedents you 
will ftnd that our courts can add something on the positive side to 
the administration of these laws and do not detract from it. 

Representative Granam. Do you believe a man subject to deporta- 
tion would feel that he had not had the full benefit of every right if 
he didn’t get judicial review by a court ? 

Mr. Ennis. I can’t answer that generally, Mr. Graham, for this 
reason: It depends on the extent of review. He certainly is entitled 
to a judicial review of an interpretation of a statute. He would have 
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that, anyhow. That is beside the point. The question is what will 
be the test of judicial review ? 

Representative GranamM. Would it be de novo or ab initio? 

Mr. Ennis. No. Our experience indicates that there should not 
be a de novo trial of the issues of fact which are settled in a deporta- 
tion proceeding. 

Representative Watrer. Why not apply the same rule that we used 
when we wrote the Administrative P ure Act? There was a rule 
laid down by the Supreme Court in the General Electric case, I 
believe, where the decision was on the substantial evidence rule. 

Mr. Ennis. What I would say to that, Mr. Chairman, is that there 
are two standards. One is the Administrative Procedure Act, which 
permits review of exercise of discretion to some extent. Certainly 
an abuse of discretion can be reviewed. Before the Administrative 
Procedure Act there was some area of review. You might call it 
the substantial evidence rule. 

Representative Water. No; before the Administrative Procedure 
Act the test was whether or not the ruling was capricious or arbitrary. 

Mr. Ennis. If there was lack of any evidence to support a finding 
it would be capricious or arbitrary. What I am getting at, Mr. 
Chairman, is that I am not trying to propose here that the Adminis- 
trative Procedure Act, which gives a broader judicial review than 
appeared before that, is necessarily the right one. I happen to favor 
it. What I am asking the committee to do before they approve any 
provision which removes judicial review, is to do the practical thing 
and be sure that you have a complete understanding as to how 
judicial review worked and make an appraisal as to whether the 
courts of the United States contributed rather than detracted some 
thing from the administration of our immigration and naturalization 
laws. 

Representative Case. Isn’t the question of whether a person would 
be an undesirable resident a judicial one? 

Mr. Ennis. That question went to the Supreme Court of the United 
States and there was an opinion by Mr. Justice Brandeis under a 
temporary 1920 act, where after the First World War we got rid of 
a lot of aliens who had been convicted of sabotage and espionage. 
That is another question that you can’t answer in gross as to whether 
it is a justiciable question. I think you could conceivably say that 
the Attorney General could decide that a person was undesirable on 
facts—this is entirely hypothetical—which would appear to be so far 
lacking in a basis for such a conclusion that the courts would fee! 
that they could review it, but you can’t answer those questions gen- 
erally. You have to take a state of facts and say, On these facts 
is it entirely out of the question for the Attorney General to find 
that person is undesirable? 

Representative Cast. Wouldn’t a habeas corpus proceeding give 
you almost that kind of review? 

Mr. Ennis. Your bills before you said there would be no review 
of any question of fact at all. It is a very severe ejection of the 
judicial system from the administration of the immigration and 
naturalization. 

Representative Case. I know what it says. I wondered whether you 
can in fact do it. 

Mr. Ennis. I don’t think you could get much in under that. 
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Representative Waurer. Do you not feel there ought to be some 
review of the life and death decisions made at points of entry? 

Mr. Ennis. Mr. Chairman, I have a very definite view on that. 
In fact, if I may take only a moment I have a little confession to 
make. As general counsel of the Immigration and Naturalization 
Service in November 1941, I, with representatives of the Visa Division 
of the State Department, drafted the regulation under the wartime 
statutes which provided for the exclusion of a person without a hear- 
ing if the Attorney General, on confidential evidence which he be- 
lieved should not be revealed, certified that it would be against the 
public interest. In November 1941, when the Department of Justice 
approved that language, it was at least my idea—and I was under 
the impression that it was my superior’s idea—that this was really 
a wartime emergency provision and that if we actually got a spy 
red-handed coming in, we would be able to deal with him under this 
provision. I thought of it as a provision which might be used per- 
haps in several years in only two or three cases, a very extraordinary 
provision in a real shooting war. What do we find? In 1948 in 
an unknown number of cases this provision has come to be used in 
almost a routine manner, and under its operation people have actually 
been held at Ellis Island or elsewhere for years and then allowed to 
enter the United States. I am not going to talk about the Knauff? 
“ase, but I am going to tell you about another case very briefly. 

Representative Waurer. We know something about the Knauff case. 

Mr. Ennis. Indeed, I know you do. I wouldn’t attempt to tell 
you that. Either Mrs. Knauff should still be out or she should have 
been let in much sooner; but apart from that, a young woman who 
was born in China of Russian parents and lived there, and Russia 
occupied that part of China toward the end of the war, married a 
GI and came to this country, a girl with only a grammar school edu- 
cation, I think. She got to San Francisco. Her husband was wait- 
ing for her in Buffalo. She was asked what she thought of the Rus- 
sians. She said they were very brave people and fought a magnificent 
war. What did she think about communism? She said she didn’t 
know anything about it and wasn’t interested. She was excluded. 
She spent over a year in the immigration station in San Francisco 
while her lawyers were trying to find out whose decision it was, 
whether the Attorney General was making it or the State Department. 
We couldn't actually pin the thing down. 

Do you know how that security risk got into the United States? 
On Christmas Eve a columnist in a San Francisco paper wrote an 
open letter to the President saying: “Dear Harry: There is a girl here 
who has been here for over a year who looks something like Mar- 
garet.”” 

She got in the United States within a week. I say it is shameful that 
a procedure deals with people in such a way that they only get in be- 
cause of these accidents. 

What I hope is done, if your committee cannot do it, I hope that 
the President's Commission on Internal Security and Personal Rights 
has a study made of all of the cases for the last 5 years in which this 
extraordinary regulation of denying entry without a hearing has been 


1 Knauf v. Shaughnessy, 338 U. 8S. 5387. 
81841-5110 
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used and if they can’t give the facts they at least can give the public 
an appraisal of how this thing operates. 

Representative Waurer. This is not for the record. 

(Discussion off the record.) 

Mr. Ennis. I hope that the committee will not close the door on 
judicial relief because there are many cases that are settled by ad- 
ministrative officials. 

Representative Waurer. You do feel we ought to get rid of the 
“Ennis” regulation. 

Mr. Ennis. I am all against the “Ennis” regulation. 

Representative Case. Is not the British system of immigration 
vested entirely in the civil service ¢ 

Mr. Ennis. I am sorry, I would not be qualified to comment on 
that. If I ever knew, I have forgotten. 

Representative Case. I am not sure of that. There is no system at 
all except whatever the Department says, “Oh, you can come in,” o1 
“You can’t.” 

Mr. Ennis. Our traditions in many ways are based on and are very 
similar to the English. In some ways I think they are superior. 

Representative Case. I agree to that, too. You have this question 
of individual discretion and the opportunity which it affords for pres- 
sure all through this system, especially before people get to the point 
of ourshores. Ittroublesme very much. Do you think that Congress 
ought to have any position in this as opposed to the court, as in 
case of—what is that section where the Attorney General sends us a 
list ? 

Representative Watrer. Suspension and deportation. 

Mr. Ennis. I don’t understand the Congressman’s question. 

Representative Casr. Is the question of whether or not a person is 
undesirable especially a legislative one, coming back to my question, 
or should it come within the cognizance of the courts? 

Mr. Ennis. It has to be basically an administrative decision. Let 
me get the question straight. We are now talking about the suspen 
sion provision ¢ 

Representative Case. And I am asking should that analogy be ap 
plicable as a means of review. 

Mr. Ennis. I am sorry, I am a little obtuse. 

Representative Case. Now we permit the Attorney General to sus- 
pend deportation in certain cases if Congress approves his decision. 

Mr. Ennis. Yes. 

Representative Case. Would an opportunity on the part of Congress 

to pass upon the Attorney General’s judgment as to desirability of 
deportation here afford the kind of review that you think might 
help? 
Mr. Ennis. If your suggestion is that it be a substitute for judicial 
review, I think it is entirely different. I think the judicial review 
and congressional approval of the administrative actions occupy en 
tirely different areas. It is a new idea to me, but off the top of m) 
head my first reaction is that they are quite separate. Congressional 
review has a somewhat different function than judicial review. | 
don’t know whether I could spell it out for you exactly, but it is a 
very interesting question. 

Representaitve Granam. Wouldn't this be the criterion? The judi 
cial review would go to the rights of the individual; the congressiona! 
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review would go to the administrative action of the executive depart- 
ment handling the case. 

Mr. Ennis. Yes, I think that is a correct way to state the distinc- 
tion, but to most of us we think of the congressional review as the 
Congress checking on whether the Attorney General’s favorable action 
on the alien is all right. We do not think of Congress normally as 
the place to which the alien should appeal for adverse reaction. That 
is the judicial function. 

Representative Granam. Mr. Ennis, following through for just a 
moment, take the case in which Judge Medina presided in New York 
where they tried these top-flight Communists, a trial prolonged in 
length and drawn out. It was perfectly obvious in that trial that 
every legal technicality was resorted to, causing the judge to rule 
thousands and thousands of times, trying to get him angry, to lose 
his composure. They tried in every way to fill the record with reversi- 
ble error knowing that would go to the circuit court of appeals and 
then on to the Supreme Court. Is that not the same distinction you 
would make in the right of an individual? That is what I am getting 
at, to protect the individual. I am speaking along the same lines that 
you are, that he supported every right of the individual. I would 
limit that when a particular group opened wider and wider to throw 
every obstacle in the road. 

Mr. Ennis. Certainly the Communists test our judicial system, but 
what they have accomplished in the Medina trial, although it was 
very hard work for Judge Medina and his temper was certainly sorely 
tried, they have accomplished really a great victory for the demo- 
cratic judicial process. It was subjected to a very severe test which 
it has survived, subject of course only to the Supreme Court’s coming 
opinion. 

Representative Grauam. Is that not the one effective answer to the 
statements that our opponents on the other side are putting out about 
the processes of democracy? They had every constitutional right, 
they were given every privilege, they were afforded every right, and 
now if they are convicted that is the one clear refutation to their 
argument. 

Mr. Ennis. I think it is a very clear one, and I think that you can 
provide a judicial review which, as I say, can aid the administration 
of these laws without becoming a tool for opposition. 

I have really taken more of your time than I intended. I will just 
say one word on naturalization. I could talk to you all day on these 
subjects. I will say one word on naturalization. 

The Civil Liberties Union feels, again applying the theory of re 
demption, that 10 years is a rather severe penance to ask a man to 
suffer. Ifthe Attorney General and the courts which handle natural- 
ization are satisfied that a man has completely left a political asso- 
ciation which is condemned, he should not be required to wait so long 
as 10 years before he can reap the fruits of his redemption by be- 
coming an American citizen. 

Representative Waurer. That is the present law. 

Mr. Ennis. I know it is the present law, and we suggest that in 
amending the present law and putting this great principle of re 
demption you exercise it as generously as reason permits. We think 
10 years is a long time. 
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I would like to point out, just really in passing, that one of your 
definitions which defines advocacy as “giving any money to a pro- 
scribed organization is a conclusive presumption of advocacy,” seems 
unduly severe. I think the language in Congressman Celler’s bill that 
it is conclusively presumed unless proved otherwise is a better result, 
although the language may be a little artless. 

But conclusive presumptions in this field are something that the 
members of the committee should scrutinize very coaches because 
they introduce an unwarranted rigidity in a field where we are dealing 
with the delicate stuff of human relations and that principle. 

In closing my remarks I won’t attempt any peroration because I am 
sure the committee is going to hear a great many very feeling speeches. 
I merely say that in our country the task of extending and continuing 
our humane tradition in respect of aliens is a particularly delicate 
burden at this time where you have to introduce the element of secu- 
rity. I hope that in introducing the element of security you will keep 
your eye constantly on the real problems of security and not what 
sometimes cal] the public-relations security. I believe the experience 
of our country shows that where we attempt to seek security by mass 
action, whether it be the evacuation of the Japanese-Americans from 
the west coast, whether it be the Red hunts of the 1920’s, or other acts 
which are not the proud spots in our democratic history, when we get 
into that area of mass action, that is where we make our mistakes. 
Think about our current experience; for example, the spies who are 
on trial now, the Fuchs case, the Gold case, the Rosenberg case. Our 
enemies are not found and discovered by these broadnets which at- 
tempt to sift out political opinion. Experience teaches us that our 
enemies are found by hard, difficult police work or by a good break, 
as apparently we got somewhere along the line in the Fuchs case which 
gave us the key to unravel this whole group. Look at these people 
who are spies. Are Mr. Gold and Mr. Rosenberg members of the 
party? Does the Politburo entrust its serious business of espionage 
and sabotage to the long-haired members of the American Commu- 
nist Party, or do they trust it to experts? Did the Nazis in the last 
war entrust sabotage and espionage to the goose-stepping members of 
the American Bund or did they send a dozen young men in submarines 
who were trained in that specialty ¢ 

I hope you will remember that if you took most of the members of 
the Communist Party and locked them up in the General Motors tank 
plant for 24 hours and said, “Boys, let’s see what damage you can do,” 
most of them could do very little because espionage and sabotage is 
the most serious work abroad that a government gives to its repre- 
sentatives. The spy rings and the sabotage rings are not entrusted 
to this kind of people. They are entrusted to experts. It is an expert 
job. I hope you have in mind that in building up these walls against 
people of political associations and certain political views, you may 
not there be achieving the real security which we all desire. I hope 
you will also have in mind that in dealing with this very complex 
subject it is very easy to make mistakes. We have the example of 
the administrative furor which was called by the Internal Security 
Act of 1950 in which even our best friends abroad, in London, for 
example, were saying, “visit the United States and see Ellis Island.” 
I hope in making this very important, far-reaching, and serious revi- 
sion of our laws, you avoid by care the illusion that mass action pro- 
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cures security, and remember that many of these very minor provi- 
sions when put across the flow of immigration and visits to the United 
States can cause untold difficulty, as has been caused in the Internal 
Security Act of 1950. I hope that the final bill which will come out 
of this joint committee, as I feel it will, will be a great tribute to 
the fact that even in the time that the world faces now and the time 
of the international security dangers that we face, the American people 
and the American Congress are strong enough to write an immigra- 
tion and naturalization bill which will be a great tribute to our leader- 


ship in humanity. 

I thank you, gentlemen, very much, and I enjoyed appearing before 
you very much indeed. 

Representative Waurer. Thank you very much. 


_ 


(The prepared statement of Mr. Ennis follows :) 


STATEMENT OF EpwaArp J. ENNIS, REPRESENTING THE AMERICAN CiviL LIBERTIES 
UNION 


I am testifying here today as a representative of the American Civil Liberties 
Union, of which I am a member of the board of directors, and chairman of its 
alien civil rights committee. 

The American Civil Liberties Union is a Nation-wide, nonpartisan organiza- 
tion devoted to the protection and preservation of the fundamental freedoms 
guaranteed to all persons in this country by the Federal and State Constitu- 
tions. It is interested in extending the benefits of these freedoms to as many 
appropriate persons as possible who come in contact with the Government in 
the United States. 

As a champion of civil liberties, the American Civil Liberties Union Is 
opposed to any governmental, political, or economic system which denies funda- 
mental civil liberties and human rights. It is therefore opposed to any form of 
the police state or the single party state, or any movement in support of them, 
whether Fascist, Communist, or known by any other name. In opposing these 
dictatorial, totalitarian systems, the American Civil Liberties Union takes no 
position on their economic, social, or political practices not affecting civil 
libertes. 

At the outset, I should like to indicate that we are addressing our comments 
only to such provisions of the bills under consideration as we believe involve 
civil liberties issues. With respect to the rest, we take no position. Moreover, we 
shall concentrate our attention on those civil liberties issues which may not be 
discussed by many other witnesses. We shall not burden this committee with 
repetitious testimony on provisions likely to be covered by a number of other 
interested persons. Our limited comments about such provisions should not be 
interpreted to mean, however, that we have only a remote interest in them, 
since we are as concerned about them as about those provisions to which we 
have given lengthier consideration here. Our comments are couched in terms 
of the provisions to be found in S. 716, which we have been able to study for a 
longer period of time. 

GENERAL PROVISIONS 
Definitions 

We feel that some of the definitions in section 101 (a) should be amended. 

Section 101 (a) (12) defining the word “entry” should, we believe, be narrowed 
so that it will not be applicable to an alien returning from abroad, after a tempo- 
rary absence, to an unrelinquished domicile here. The purpose of this suggestion 
is to protect a permanent lawful resident alien of the United States from being 
excluded upon return from abroad because of a status or condition he acquired 
in the United States which would not have justified his deportation. 

Section 101 (e) (2) provides that the giving, loaning, or promising of support 
of money to an organization shall be conclusively presumed to constitute affilia- 
tion therewith. We feel that a simple rebuttable presumption would accomplish 
the purpose of this provision, and that there is no need for the establishment 
of a conclusive presumption. 
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Commissioner of Immigration and Naturalization 

Section 103 (b) provides that the Commissioner shall be a native-born citizen 
of the United States. This seems to be an unwarranted discrimination against 
naturalized citizens, and one inconsistent with the spirit of the Constitution 
of the United States which declares only that the President must be a native- 
born citizen. 


Judicial review 

We question the desirability of vesting the broad powers of section 106 in 
administrative officers in a field as important as immigration and naturalization. 
We feel that courts should have some power to review findings of fact where 
error may have occurred in exclusion, deportation, or naturalization cases. 
The consequences imposed on persons in such proceedings, including permanent 
exile from the United States, are as dire as sentencing one to imprisonment 
where even jury determinations may be upset if based on insufficient evidence. 

We believe that the provisions of the Administrative Procedure Act which 
had been applicable to deportation proceedings until eliminated by a rider to 
an appropriations act of 1950 (Public Law 843, Sist Cong., 2d sess.), should 
be made applicable again. Every measure to preserve and insure a fair, com- 
plete, and unbiased hearing should be provided because of the overwhelming 
importance which an immigration or naturalization proceeding has in the life 
of any person. 


ADMISSION OF ALIENS 


Removal of racial discrimination 

We wish to indicate our support of the spirit manifested by section 202 (b) 
insofar as it extends quotas to all Asiatic countries, thereby removing the 
present undesirable racially discriminatory measure directed against the inhabi- 
tants of such countries. 


Ercludable aliens : 

We are particularly interested in proposed provisions excluding aliens for 
political beliefs and associations. 

1. Renunciation of former beliefs and associations.—Section 212 (a) (28) (TI) 
recognizes the desirability of not penalizing persons who, in good faith, have 
renounced earlier associations with proscribed Communist or other totalitarian 
organizations. They may obtain visas if they can prove active opposition to 
the doctrines, program, principles, and ideology of such organizations for a 
2-year period and if the consular officer and the Attorney General finds that 
their entry would be in the public interest. We believe that this is a step in 
the right direction. However, we feel that the requirement of a public interest 
in their admittance is an unwise and undesirable burden. 

(a) If their renunciation is in good faith, then there is no justification for this 
special burden on them, since their capacity to become acceptable United States 
residents and citizens is as great as that of any other potential immigrant. It 
will be difficult enough to prove good-faith renunciation without adding addi- 
tional obstacles. Second, if their entry may be permitted only after a finding 
that such admittance was in the public interest, the benefits of this section might 
accrue to only a few well-known authors, political figures, and so forth. It is 
doubtful that the average person who has become disillusioned with communism 
or fascism—and there are many more of such average persons than there are 
authors and political figures—will be at all benefited by this provision so long as 
the public-interest requirement remains. 

(b) The benefits of this subsection which have been granted to ex-members 
of totalitarian organizations micht also be extended to ex-anarchists and ex- 
advocates of opposition to all government excluded by subdivisions (A) and 
(B) of section 212 (a) (28). 

(c) We endorse the principle of so much of section 212 (a) (28) (I) as would 
lift the bar of nonadmittance to “nominal” members of totalitarian or Com- 
munist groups. We suggest, however, that this subsection should be expanded 
to exclude membership by persons under 16 years of age, and membership by 
operation of law, by substituting the language of the bill amending the Internal 
Security Act of 1950 for this purpose, which has already been passed by the 
House. 

2. Temporary admission.—Section 212 (d) (3) restricts the Attorney General's 
present authority to admit temporarily under certain circumstances, persons 
otherwise inadmissible as permanent immigrants by requiring a favorable recom- 
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mendation from a consular officer. With respect to persons barred because of 
present political beliefs and associations, we question the desirability of leav- 
ing the provision in its present form which, in effect, will result in the Attorney 
General exercising his discretion to admit persons for temporary visits only in 
a minimum number of cases. 

It would seem that the consideration underlying the denial of permanent im- 
migrant status is absent when the question arises of temporary admission for 
any legitimate or public purpose including attendance at conferences convened 
to discuss public issues. The exclusion of persons as permanent immigrants be- 
cause of adherence to ideologies antagonistic to democracy is usually justified 
on the theory that since immigration to the United States is limited and selective 
in any event, there are more than enough persons who are eager to come here 
who are stanch adherents of democracy who will undoubtedly make useful 
citizens. But this consideration has no importance in situations where a 
permanent immigration visa is not sought. Of course, we have no objection to 
the imposition of fair security safeguards to be applied to such temporary 
visitors while in this country. Our Nation’s fundamental belief in the principles 
of free expression, and our status as host to the United Nations, demands that 
we should not exclude visitors on account of their political beliefs or associations. 

3. Other suggestions respecting exclusion provisions.—(a) Sections 212 (a) 
(27) and 212 (a) (29) are both broad exclusionary provisions with rather vague 
language. It would seem advisable that denials of entry under these subsections 
should not be entrusted to a consular officer alone but should be reviewed by the 
Department of State and the Attorney General for their decision in order to 
obtain some semblance of uniform application and interpretation of the sub- 
division. In light of the presence of section 212 (a) (27) and the host of sub- 
divisions under 212 (a) (28), one may question whether section 212 (a) (2) 
serves any useful additional purpose at all. Certainly terms such as “reason to 
believe” and “be likely to” convey such vague meaning that they constitute 
ill-defined guides to consular officers or the Attorney General in a field where 
such conclusive power may be wielded. 

(b) It is also suggested that in section 212 (a) (28) (C) which refers to 
membership in an organization which is a predecessor to a proscribed organ- 
ization, such membership should not be held a ground for exclusion where the 
predecessor organization was not in itself proscribed. 

4. Coordination between State and Justice Departments.—At the present 
time, aliens desiring to immigrate to the United States are screened by two 
different Government agencies, the Consular Service of the Department of State 
and the Immigration and Naturalization Service of the Department of Justice. 
Although review by the Board of Immigration Appeals is available in most 
instances where an alien is excluded upon arrival at a port of the United States, 
there is no statutory review procedure available where there is a denial of a visa 
by a consular official. A desirable uniform application of the laws is thus im- 
peded. It is suggested that particularly in cases where aliens are excluded for 
political views or associations the proposed legislation should provide for review 
of adverse consular decisions by the Departments of State and Justice as is now 
being done by administrative regulation under the Internal Security Act of 
1950. 

Moreover, it would seem desirable to obtain closer coordination between the 
State and Justice Departments so that fewer instances will arise of unnecessary 
delays of aliens at ports of entry. So far as possible, an alien's first contact 
with the United States should be as pleasant as circumstances permit. Deten- 
tion at ports of entry do not help in accomplishing this end. 

5. Denial of hearings to excluded aliens.—Section 235 (c) provides that aliens 
who are believed to be excludable for reasons of public safety or because they 
are deemed subversive (secs. 212 (a) (27), (28), and (29)), may be denied a 
hearing and deported if the Attorney General is satisfied that the alien is ex- 
cludable on the basis of confidential information the disclosure of which would 
be prejudicial to the public interest, safety, or security. 

We recognize that the United States Supreme Court in the Knauff case has 
held that there is no constitutional right to such a hearing. We feel, however, 
that as a matter of justice and fairness, such a hearing should not be denied. 
Well-known cases in which this provision has been used resulted in admission 
or parole after years of detention. This irreparable loss of years of liberty by 
the individual might have been avoided by a hearing. The House of Repre- 
sentatives, after a hearing by its Judiciary Committee in the Knauff case, 
thought the Attorney General was mistaken, and passed special legislation to 
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allow the alien in question to enter. We feel that to given any official the drastic 
powers which this provision would—a power equally available in peacetime as 
during war—is to weaken substantially the spirit of the principle that each person 
is entitled to a fair trial. 

DEPORTATION OF ALIENS 


1. Deportation for political beliefs or associations 

Section 241 (a) provides that persons who were members of certain proscribed 
organizations, or held certain ideologies, must be deported even if no longer hold- 
ing such views or even after renunciation of former associations. We are quite 
concerned about this section because of the enormous hardship which this type of 
provision may create. Under these provisions, former Nazis, Fascists, or Com- 
munists must be deported if they ever were asociated with such groups at the 
time of entry or while living in the United States. The retroactive effect of this 
provision is especially severe in that it makes aliens deportable for associa- 
tions not grounds for deportation prior to its enactment or at least prior to enact- 
ment of the Internal Security Act of 1950. The limited exemption provided for 
aliens who became members of Communist or Communist-front organizations 
without knowing they were Communist is hardly broad enough, since many per- 
sons who once were avowed Communists, no longer are today. If one believes 
that the purpose of freedom of speech is to persuade, and that people can be 
changed from previously held totalitarian beliefs to democratic ones, then this 
provision does a disservice to that concept. We also feel that language to the 
effect that an alien is deportable who has had a purpose to engage in proscribed 
activities is unnecessarily vague and unclear. 

However, the American Civil Liberties Union goes further and is also opposed 
to deportation of persons merely for present membership in the Communist Party, 
Fascist Party, or any other totalitarian group without proof of personal activity 
hostile and injurious to publie safety or judicial condemnation of the organiza- 
tion as criminal. Our position is hardly based on any love of Communists, 
Fascists, or other totalitarians. It rests on our fundamental concern for the 
preservation for all persons of the freedoms guaranteed by the spirit and letter 
of the Constitution—regardless of how deviant, obnoxious, abhorrent, or stupid 
the beliefs or political associations of such persons may be. 

We feel that any security threat posed by the Communists should be met by 
proper and wise legislation directed at the threat and not by making a distinc- 
tion based on the status of citizenship. To deport merely for membership in 
proscribed organizations is to punish aliens for beliefs and associations which 
may legally be held by citizens. Of course, if it ever be validly determined by 
the highest court of our land that mere membership in any organization is suffi 
cient to constitute participation in a criminal conspiracy, then we shall reconsider 
our position. But I should like to point out that even the Smith Act case involv 
ing the 11 Communist leaders, presently pending before the United States Supren 
Court, does not cover that point since you will recall that Judge Medina, in 
charging the jury, instructed them that they could not convict the defendants 
merely for belonging to the Communist Party. 

Of course, we are not opposed to deportation of present members of the Com 
munist Party or any other totalitarian if they are convicted of a crime for which 
deportation proceedings are usually commenced. The provision under discus 
sion, however, would permit the punishment of persons—and there are few 
punishments more severe than deportation—for political beliefs and associations 
although they had not been convicted of any crime, a concept quite strange to 
American principles of justice. 


2. Deportation of convicts 

Section 241 (a) (4) (A) would permit the deportation of persons convicted ot 
any criminal offense if the Attorney General, in his discretion, concludes that th: 
alien is an undesirable resident of the United States. Such unlimited powers 
given to any official are repugnant to the American principle that public officials 
powers should be well defined to avoid possible arbitrariness. 


3. Deportation of diplomats 

Section 241 (e) limits the authority of the Secretary of State to prevent th: 
deportation of foreign government officials who fail to maintain their status b 
removing the requirement for his approval where deportation is based on mem 
bership in any totalitarian organization. This may discourage further defections 
from the diplomatic corps of totalitarian regimes, and curtail the availabilit) 
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to the United States of valuable information heretofore obtained from such 
disillusioned officials. 


NATURALIZATION PROVISIONS 


1. Eligibility for naturalization 

We wish to indicate our complete endorsement of section 311 which would 
eliminate race as a bar to naturalization. 
2. Noneligibdility of certain totalitarians 

We are opposed to the blanket denial of naturalization set forth in section 313 
(a) with respect to persons who at any time within 10 years prior to the filing 
of their petition for naturalization were members of certain organizations or had 
certain beliefs. Regardless of the more difficult administrative task our sug- 
gestion would require, we feel that the right to naturalization should be based on 
one’s intentions at the time he files the petition, rather than those held as early 
as 10 years before that time. There does not seem to be sufficient reason or 
necessity for penalizing one who has in good faith renounced earlier beliefs. 

We believe that section 313 (d), exempting aliens who terminated proscribed 
affiliations before the age of 14 from the disqualifications of section 313 (c),is a 
wise provision. We suggest that the age limit might properly be raised to 16. 


8. Requirement of attachment to principles of the Constitution 


Section 316 (f), creating a presumption that a person is not attached to the 
principles of the Constitution if within 10 years prior to filing a petition for 
naturalization, he was a member of a Communist-front organization required to 
register under the Subversive Activities Control Act, has several objectionable 
features. We suggest that to deny naturalization to one for 10 years after 
renunciation of former beliefs or associations is an unnecessarily harsh penalty. 
Moreover, that portion of the section which would delay naturalization proceed- 
ings pending determination, by other tribunals, of whether the organization to 
which one belongs is a Communist front seems unnecessarily restrictive in light 
of the fact that membership in a Communist front is only presumptive of non- 
attachment to the principles of the Constitution. Could not the naturalization 
examiner determine whether the applicant was in fact attached to such principles 
as he must do in any other case? 


4. Bar to naturalization pending deportation proceeding 

Section 318 provides in part that no petition for naturalization shall be 
finally heard pending a deportation proceeding and no person shall be natu- 
ralized against whom there is outstanding a final finding of deportability. We 
opposed the enactment of this section as part of the Internal Security Act of 
1950 because we felt there were different criteria for deportation and for nat- 
uralization, and one who might be a useful citizen of the United States could 
be deprived of citizenship because of a technicality which would justify his 
deportation. We said then that this provision, if arbitrarily applied, could 
delay, perhaps indefinitely, the naturalization of many worthy individuals. 
Since passage of the Internal Security. Act, a case has come to our attention 
where after a petition for naturalization had been filed and no action had been 
taken with respect to it by the Immigration and Naturalization Service for 
a long period of time, the attorney representing the petitioner notified the 
Service that he would seek a court order to obtain naturalization. Although 
the Service was apparently happy to have the naturalization petition remain 
pending, it warned the attorney that if he pressed for court action, it would 
institute deportation proceedings based on the same grounds which were de- 
laying action on the petition for naturalization. Instead of seeking a judicial 
determination of whether the applicant for naturalization was attached to the 
principles of the Constitution the Service apparently preferred to use the simple 
expedient of instituting deportation proceedings, thereby forestalling any action 
on the naturalization petition perhaps for an indefinite period. I might add that 
the grounds in issue was past membership in an organization on the Attorney 
General's list of subversive organizations, and the applicant is presently an anti- 
Communist. 
5. Naturalization oath 

Section 337, in eliminating the special oath for conscientious objectors pro- 


vided by the Internal Security Act, is objectionable. No adequate reason for 
denying naturalization to such persons is available and we suggest that the 
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alternative oaths provided by the Internal Security Act be retained. In addi- 
tion, we suggest that those opposed to the bearing of arms for humanitarian 
reasons, as well as those who arrived at their convictions through religious 
training, be permitted to take the special oath not containing the promise to bear 
arms or perform noncombatant services. 


6. Revocation of naturalization 

Section 340 (c) provides that one who within 5 years after naturalization 
joins an organization which, had he been a member thereof at the time of nat- 
uralization, would have barred his becoming a citizen or creating a presumption 
that he was not attached to the principles of the Constitution, is thereby sub- 
ject to having his certificate of naturalization revoked as having been ob- 
tained by willful misrepresentation. The section provides that joining such 
an organization constitutes a prima facie presumption that at the time of ob- 
taining his naturalization he was not attached to the principles of the Con- 
stitution and in the absence of countervailing evidence, his citizenship may be 
canceled. Apart from constitutional arguments which might be mustered 
against this provision, it is objectionable because it penalizes naturalized citi- 
zens for engaging in political activity permitted to native-born citizens. The 
fact that only a prima facie, rather than a conclusive, presumption is estab 
lished is an illusory distinction since it is difficult to imagine what type of 
countervailing evidence, other than that presented at the time of naturalization, 
will be adequate. 

Representative Watrer. The committee will stand adjourned until 


10:30 tomorrow morning. 
(Whereupon, at 3:45 p. m., the committee recessed until 10:30 


a.m., Friday, March 9, 1951.) 
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FRIDAY, MARCH 9, 1951 


Untrep Srares SENATE, 
House or Representatives, 
SUBCOMMITTEES OF THE COMMITTEES ON THE JUDICIARY, 
Washington, D.C. 

The joint subcommittee met at 10:30 a. m., pursuant to recess, In 
room P-36, the Capitol, Hon. Homer Ferguson presiding. 

Present: Senator Ferguson and Representatives Walter, Feighan, 
and Fellows. 

Also present: Richard Arens, staff director of the Subcommittee 
on Immigration and Naturalization of the Committee on the Judi- 
ciary of the United States Senate; Drury Blair and Miss Ethel John- 
son, staff members of the Subcommittee on Immigration and Natu- 
ralization of the Committee on the Judiciary of the United States 
Senate; Walter M. Besterman, legislative assistant to the Subcom- 
mittee on Immigration and Naturalization of the Committee on the 
Judiciary of the House of Representatives, and Mrs. Violet T. Benn, 
staff member of the House Fiediciiy Committee. 

Senator Ferauson. I am informed that the Members of the House 
have other meetings on, and also the Senate is sitting on the man- 
power or selective-service bill; so I think we had better proceed, and 
the members will be able to read the record, and if they desire to ask 
any questions they can do it by memorandum or letter or ask the 
witnesses to return for further testimony. I think we will save time 
and make progress that way. 

So we will first hear from the representative of the National Fed- 
eration of American Shipping, Inc. 


You are Mr. Alfred U. Krebs? 


STATEMENT OF ALFRED U. KREBS, COUNSEL, NATIONAL 
FEDERATION OF AMERICAN SHIPPING, INC. 


Mr. Kress. Yes, sir. I believe, Senator, that you prefer that the 
statements not be read. 

Senator Fercuson. We will insert this as an exhibit, and you may 
make a summary of it and implement it in any way you desire. 

Mr. Kxers. I will do that, then. I would like to have the full 
statement put in as part of the record, of course. 

I am counsel for the National Federation of American Shipping, 
an organization representing a majority of all deep-water American- 
flag shipping. 
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We appreciate this opportunity to appear before your committee 
and comment on these three bills. We also appreciate the fact that 
your committee has undertaken this revision of the immigration laws. 
We think that the time and effort that you have put on it have re- 
sulted in bills which generally are fair and equitable to the steamship 
companies, and we think that your committee and its staff are entitled 
to a great deal of credit for having done the job that you have with 
respect to these three bills. 

There are certain provisions in the bills, however, which we think 
should be clarified or perhaps in some instances even deleted. We 
will point out those provisions and give our reasons for such belief. 

The first provision of that nature is section 233 (c) of S. 716, which 
provides that expenses incurred pursuant to detention of an alien 
when brought into this count will not be assessed against the trans- 
portation company in cases where the alien arrived in possession of 
an unexpired visa or similar document from the consular officials, and 
the transportation company establishes to the satisfaction of the 
Attorney General that the ground of detention could not have been 
ascertained by due diligence on the part of the carrier. 

This provision is a great improvement over the one in the existing 
law, which requires that the unexpired visa held by the alien must 
have been issued by the United States consul within 60 days prior to 
the alien’s foreign embarkation, if detention expenses are not to be 
assessed against the transportation company. However, we feel that 
it still is rather harsh and unfair to require the carrier to exercise due 
diligence in each and every instance. The alien has a visa, which has 
been issued by a consular official. That official has had an opportunity 
to examine the alien in detail, to obtain from him rather full informa- 
tion, and the effect of this provision is to require the carrier to actually 
review the work which the consular official has done. 

Senator Frerevson. Of course, where you have an unreasonable 
time, so many things can happen in the meantime to the person, mak- 
ing him not admissible to the United States. Then if the line has 
knowledge of that or could have ascertained it with the exercise of due 
diligence, do you not think that they ought to pay this expense? 
Should they just put these people on the ships and bring them over 
here’ Was that not the purpose of the 60-day provision ? 

Mr. Krers. That was the purpose of the 60-day provision. It was 
to insure, I suppose, that the alien was pretty much in the same con- 
dition as when the visa was issued to him. As I say, that has now 
been changed so that all that is required is that he actually possess an 
unexpired visa, with this added due-diligence provision, as it is 
called. 

Senator Fercuson. Do you not think that the due diligence is to 
cover a place where there would be an unreasonable delay? 

Mr. Kreps. Well, we suggest in that connection that if the com- 
mittee feels that some protection or provision of this nature should be 
retained, the transportation company should be assessed for these 
expenses only where it had A ree knowledge of facts which would 
show the ground for detention prior to the alien’s embarkation. That 
I believe, to some extent, would cover the point which you just men- 
tioned. 

Senator Frreuson. Would you rather have a time limit, so that 
you could deny all visa transportation that was not within the time! 
Would that protect you more than this? 
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Mr. Kress. I believe this is preferable to a specific time limit. 

Senator Frercuson. You would rather have what is in the new pro- 
posal than to have a 30-, 60-, or even a 90-day period ? 

Mr. Kress. Yes, I believe that our people would prefer that. 

Senator Frerevson. How would you change the language? You 
want actual knowledge on the part of the carrier? 

Mr. Krees. We want actual knowledge on the part of the carrier. 

Senator Fercuson. What would you call “actual knowledge?” 

Mr. Kress. Well, that is a pretty hard question. 

Senator Fereuson. Having used shipping transportation to and 
from foreign countries, I wondered what you would call actual knowl- 
edge. If 1 am an alien coming aboard the ship in the harbor at 
Naples, what do you call actual knowledge? If I do not use crutches 
and can get up the gangplank, what else would you want? 

Mr. Kress. Well, I will admit in the case of diseases—— 

Senator Ferauson. Where would you ever have actual knowledge? 
You just eliminate it, do you not? 

Mr. Krers. We think that there would be instances where perhaps 
a condition could be ascertained on the part of a carrier. In case of 
diseases, it might be rather difficult to Edotmive whether or not the 
alien actually, at the time of his embarkation, was afflicted or suffer- 
ing from something like that. 

Senator Frercuson. Do you use any care at all now to examine pas- 
sengers for health before they get on your ships? Suppose I had a 
disease that was communicable, and I get on. I may contaminate 
the whole crew and passenger list. Do you have any examination 
at all? 


Mr. Kress. Frankly, I do not know to what extent. 
Senator Fereuson. I have not known of any. 
Mr. Kress. There is one witness who will sppene here this afternoon 


who may be able to answer your question. He is Mr. Mayper’* of the 
Trans-Atlantic Passenger Conference. 

Mr. Arens. Mr. Krebs, at the present time under certain circum- 
stances the carriers are practically insurers of the admissibility of 
aliens into the country, are they not? 

Mr. Kreps. Yes, sir; that is true. 

Mr. Arens. And the net effect of the change in language is that the 
carriers are only required, if the alien has a visa, to exercise due dili- 
gence to ascertain the alien’s admissibility. 

Mr. Kress. That is the effect of this provision. As I say, we admit 
that this provision is much better than the existing one, which requires 
that the visa must have been issued 60 days prior to the time that the 
alien embarks. 

There is one other problem in connection with section 233 (c), 
which I will only touch upon. That is that a number of the steam- 
ship companies on the west coast have been assessed for expenses of 
detention of citizens of the United States, that is, persons who must 
establish that they are actually citizens before they are permitted to 
come in. The problem has arisen primarily in connection with chil- 
dren born in China of Chinese who are erican citizens. There 
are also other instances where the person being detained is not an 


1 Joseph Mayper, whose testimony begins on p. 202. 
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alien but for some reason or other he is not permitted to come in. 
The steamship lines have been held responsible for those detentions 
and for the expenses.incident thereto until the status of that indi- 
vidual is clarified. As I indicate in my statement, Mr. Mayock, the 
counsel for the American President Lines, is scheduled to appear 
before your committee, and he will discuss that problem in detail.’ 
However, we do want to say that it is not confined to the American 
President Lines, and that there are companies on the west coast as 
well who are experiencing that difficulty at the present time. Mr. 
Mayock will go into that problem in detail. 

I have already acho upon this due-diligence provision, which 
also appears in section 237 (c), where the alien is required to be de- 
me In that instance also there is a provision to the effect that 
if he had an unexpired visa and his pial itbnn could not have been 
ascertained by the exercise of due diligence, then the carrier will not 
be responsible for the expenses resulting from his detention. 

Mr. Arens. Now, from the standpoint of the interest of your com- 
panies, that is an improvement over the present law, is it not ! 

Mr. Krers, That is correct. 

Senator Fercuson. About how much does it cost the average person 
brought over under this former regulation and law? What were the 
companies paying per year? 

Mr. Kress. I can’t answer that question, Senator Ferguson. I do 
know that in the case of some of the stowaways it is quite a bit of 
money. However, there is a slight difference in that situation. 

Senator Frereuson. Should you not be responsible for stowaways?! 

Mr. Kress. Well, I touch on that in my statement, if you would 
prefer that I postpone the discussion. In fact, practically half of 
my statement is devoted to the stowaway situation, which is really 
the principal provision in the bill that we object to. 

Representative Water. Do you not think that this due-diligence 
provision offers adequate protection? After all, as I understand it, 
it merely means what a reasonably prudent person could be expected 
to do under the circumstances. And it almost amounts to negligence 
on your part. 

Mr. Kress. Well, we feel that, after all, you have the consular offi 
cial obtaining a great deal of information from the alien. Your 
officials have a much better opportunity to examine the man than the 
steamship companies do. And what this results in is actually a check- 
ing on the part of the steamship companies of the consular official’s 
work. It is imposing upon them an obligation which seems to us 
should have been exercised by the consular official. Certainly, in any 
event, the alien has taken the trip of his own accord, and the Govern 
ment has issued him the visa. Now it seems to us that one or the 
other of those two should bear the cost of his detention in the event 
that it develops that he is not admissible. 

Representative Waurer. Yes; but would you not be relieved of any 
charge of negligence whatsoever if you contend that here is a man 
with a bona fide visa? I should think that would be the end of it. 
I should think that would be conclusive proof. 

Mr. Krers. Well, this bill does not permit that. This bill does say 
that if he has an unexpired visa or similar document from a consulat 


* The testimony of Mr. Welburn Mayock begins on p. 172 
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official and his condition could not have been ascertained as the result 
of due diligence on the part of the carrier, then the charges will not 
be assessed against the carrier. Of course, if simply possession of an 
unexpired visa was all that was required, we would not make any 
objection to that. 

presentative Waurer. It seems to me that that is just what it 
adds up to. 

Mr. Krers. This bill goes further than that. 

Representative Watrer. Yes. I understand. I understand that. 
I think you are unduly alarmed, though. 

Mr. Arens. After a man would be screened by the consular officer 
and would receive his visa, there is frequently a period of time before 
he actually gets on the ship to come to the United States, is there not, 
Mr. Krebs? 

Mr. Krens. Yes, sir. 

Mr. Arens. Now, in that interim period it is possible that the alien 
could place himself in a position in which he would be inadmissible 
to the United States, whereas he was admissible in the first instance 
at the time he got his visa? 

Mr. Kress. That is certainly possible. 

Mr. Arens. You are surely not contending that the steamship com- 
pany should be able to close its eyes to any obvious impediment to the 
man’s admissibility which could be ascertained by due diligence ? 

Mr. Kress. We are not suggesting that exactly, in that type of situa- 
tion. I believe that would be covered by the suggestion that we have 
made here, that is, that the steamship company be held responsible 
only in those instances where it had actual knowledge of the condition 
of the man. 

Senator Fercuson. But what are you going to call actual knowledge. 

Representative Friguan. You would be put to no obligation to ob- 
tain that knowledge. 

Mr. Krers. Frankly, it is a difficult problem. We do not deny that. 
But it seems harsh to us that the steamship company should have to 
assume this obligation. All it does is bring the man here. The con- 
sular official is the one who issues the visa. He makes the examination. 
Now, perhaps some provision could be worked out whereby he must 
start his trip within a certain period. Of course, as we have said, the 
60-day requirement is not satisfactory. This is an improvement 
over that. 

Mr. Arens. And in some instances under the present law the car- 
rier is practically an insurer of the admissibility of the alien, irrespec- 
tive of diligence or no diligence; is that not true? 

Mr. Kress. Yes. 

Mr. Arens. So, under the provisions of the bills which are now 
before the committee, the standard will be due diligence on the part 
of the carrier which would, from the standpoint of the interest of the 
carriers, be a decided improvement, would it not? 

Mr. Krers. Yes. 

Representative Wavrer. In the absence of this language, it seems to 
me an open invitation would be extended to carriers to bring people 
over here just because they had the price of transportation. 

Senator Fereuson. And a visa. 

Representative Waurer. If there was no obligation to determine 
ego] or not they had a visa, they would not even bother finding 
that out. 
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Mr. Kress. Another section that we are interested in is section 24: 
(c), which provides that the costs of deportation in proceedings in 
stituted within 5 years after the entry of the alien shall be assesse:| 
against the transportation company bringing such alien to the Unite: 
States unless the alien has a valid visa, and the failure to detect the 
ground of deportation did not result from negligence on the part of 
the company. 

Under that same section, in 243 (d), it is provided that if deporta 
tion proceedings are instituted later than 5 years after the entry of th. 
alien, or if the deportation is made by reason of causes arising su! 
sequent to entry, the cost thereof shall be payable from the appropri: 
tion for the enforcement of the act, that is, payable by the Government 

Now, it is not clear that these provisions whether costs, in the cases 
where the deportations are made by reason of causes arising subse- 
quent to the act, either before or after the 5-year period, will be pay- 
able by the Government. We feel that these two subsections shoul 
be clarified so that it is ene clear that if the cause for the deportation 
arises after the entry of the alien, the transportation company shoul! 
not be responsible for those costs. 

Mr. Arens. Mr. Krebs, this too is an improvement from the stand 
point of the interests of the carriers over the existing law, from the 
standpoint of liability for deportation costs, is it not 

Mr. Kress. Yes; I think that that is true with respect to within the 
5-year period. 

Mr. Arens. Because there are some instances under the present law 
in which the carrier would be liable, irrespective of diligence or 
negligence on its part. 

Mr. Kress. I believe that the provision in the existing law is the 
60-day provision, here again. I am not certain about that, but I think 
that is correct. But it is not possible to determine from the language 
of subsection (d) whether the Government will pay the costs incident 
to deportation where the cause for the deportation arose subseque:! 
to the entry of the alien. 

Senator Fercuson. Does it not say there, “if the deportation is mace 
by reason of causes arising subsequent to entry”? 

Mr. Kress. Well, the trouble is caused by the fact that it is throw: 
into a subsection which relates to deportation after the 5-year period. 
It can perhaps be construed as covering costs where the deportatio 
arises from causes arising subsequent to the entry of the alien. 

Representative Waurer. I think it is clear that there are two types 
of cases in which the transportation company could be relieved of tlic 
cost of transporting back; (1) where the deportation proceedings are 
instituted 5 years after the entry; (2) where the deportation is mace 
for any reason at all after the entry. 

Mr. Kress. Well, that is all that we want, and if the committee 
would perhaps state in the committee report something to the effect that 
that is what it is intended to cover, that would perhaps be sufficient. 
We are not saying necessarily that the section should be amended. 
We think that would be one way of handling it. Another way wou! 
be to perhaps put something in the committee report to that effect. 
that although it is contained in subsection (d) it is intended to cover 
all cases where the causes arise subsequent to the entry of the alien. 
Mr. Arens. Is that not what subsection (d) says? 
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* * * If the deportation is made by reason of causes arising subsequent to 
entry, the cost thereof shall be payable from the appropriation for the enforce- 
ment of this act. 

Mr. Kress. It does say that. As I say, the doubt arises from the 
fact that it is thrown into a section which relates to deportation after 
the 5-year period. It is just somewhat ambiguous, in our opinion. 

Senator FERGUSON. Suppose you changed the language, indicating 
that that is a separate paragraph, indicating that it does cover all 
the cases if the cause arises afterward. 

Mr. Kress. That is all we care about. 

Representative Waurer. It seems to me this could be adequately 
dealt with in the report. 

Mr. Kress. I think it could be. 

Mr. Arens. Of course, this legislative history which is now being 
written here would be pertinent. 

Mr. Krers. The next section we have comments on is section 252 
(b), which authorizes an immigration officer to revoke the permit to 
land which was granted to an alien crewman under the provisions 
of the section if the oflicer is satisfied that the alien is not a bona fide 
crewman, or does not intend to depart on the vessel or aircraft which 
brought him in. As is to be expected, if his permit is revoked, he is 
required to be deported at the expense of the transportation company 
and the expenses of deportation are to be covered by the company. 

As we see it, this provision could result in additional burdens being 
imposed on the steamship companies. We think it is somewhat 
unreasonable to hold the company responsible for the intentions of 
the crewman as determined by the immigration officer. 

Senator Frerevson. But that is if you know what his intentions 
are or could reasonably ascertain. 

Mr. Krers. Perhaps this has not been spelled out to the extent that 
it should have been. This is the situation where a permit to land 
has been granted to an alien crewman. 

Senator Frrauson. Suppose he was not a crewman, just as the law 
indicates. Suppose he was not a genuine crewman, and you people 
knew it. You let him get on, and you let him work. You knew he 
was not a crewman, but you knew he was coming over here, or you 
had reason to know that he was coming over here, to get this kind of 
an entry permit and stay over here. Do you not think you ought to 
take him back? 

Mr. Kress. We are not objecting to taking him back in this instance 
exactly. But to answer your question, it seems to us that the immi- 
gration officials have the burden and responsibility of determining 
whether that man is a bona fide crewman. 

Senator Ferevson. How could they tell whether he was? You 
could tell that better than they could. 

Mr. Kress. But as far as the granting of this temporary permit to 
land is concerned, if he does not qualify under that, he does not get 
a permit. He stays on the vessel, and the steamship company must 
necessarily take him back. 

Senator Ferauson. How many cases do you have like this? 

Mr. Kress. Frankly, I do not know, Senator. 

Representative Wavrer. But suppose that a carrier should conspire 
with an alien to place his name on the list of the crew ? 

81841—51——11 
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Senator Feravson. When he was not a crewman, and they knew 
he was not, 

Representative Waxrer. And that has happened. 

Mr. Krers. Well, the other provisions in the law impose severe 
penalties on a carrier for permitting an alien, in general, and an alien 
seaman, in particular, to get off a vessel without being cleared by the 
immigration authorities. 

Senator Fercuson. That is not it. You get him cleared all right, 
but they have every reason to believe that he is a genuine employee 
and therefore is going back on the ship to return to his work. But, 
as Mr. Walter says, they enter his name on the list as chief engineer. 
And you know he is not the engineer. 

Mr. Kress. I do not think that that is the type of situation that I 
am referring to here, Senator. This is where the immigration officials 
have determined that the man is an alien crewman and is entitled to 
have a permit to land, which permits him to stay here for 29 days. 
Now, this bill provides that if, after that permit is issued, the im- 
migration officer believes that the alien crewman does not intend to 
return, then he may revoke the permit, and the transportation company 
is responsible for expenses incident to that revocation. 

Representative Wavrer. Yes, this language disturbs me, because it 
applies to two things: first, that the officer is satisfied—which is a 
mental operation—that he is not a bona fide crewman, and second, 
that he does not intend to depart. How can the immigration inspector 
determine what is in the mind of the man who gets off the ship as 
a member of the crew ¢ 

Mr. Kress. That is it exactly; no more than the steamship company 
could determine that itself. It seems to us that there should be some 
procedure set up for a hearing, or something in that connection. 

Mr. Arens. Mr. Krebs, these crewmen have special privileges over 
and above nonimmigrants, and over and above quota immigrants, 
do they not, from the standpoint of landing? 

Mr. Kress. That is my understanding. 

Mr. Arens. The immigration officer could, in the first instance, 
have just kept the crewman on board. As a matter of grace, he is 
permitting him to land for 29 days. If the immigration officer learns 
from any sources that might come to him that the crewman will abuse 
this 29-day privilege and attempt to leave the New York area where 
he has arrived, and go out to California and establish himself, do you 
not think it is proper that the privilege, the temporary privilege, which 
was granted to the crewman, just to rest himself and have a little 
recreation in the United States before he gets back on his boat, should 
be withdrawn, and that the transportation company which brought 
him here as its employee should be obliged to take him back ? 

Mr. Kress. I don’t know that we find too much fault with that. but 
we do find fault with the fact that it is in the mind of the immigra- 
tion officer as to what the intentions of that crewman are, without 
any hearing or any procedure being set up, or any evidence being 
introduced, to show that this man does not intend to return. That 
is the thing that we object to about it. 

Representative Waurer. Of course, there is a very definite problem 
that we are attempting to do something about. Mr. Gossett of the 
House Subcommittee on Immigration and Naturalization reported 
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to us as a result of an investigation made by him some time ago with 
Mr. Boggs of the Judiciary Committee that there are prone 200,- 
000 aliens illegally in the Atlantic Seaboard States. Many of them 
came as seamen. Now, what are we going to do in order to try to 
prevent that thing from increasing! And it will increase, with the 
present-day pressures. ith 

Mr. Kress. Well, it seems to me that, though I am not intimately 
familiar with the procedure that is employed in granting these tem- 
porary permits, perhaps greater diligence might be exercised there 
before the permit is actually granted to the man permitting him to 
land for this 29-day period. 

Senator Fercuson. Your steamship companies would certainly not 
want to make it so that he could not land, and keep him on the ship 
all the time. 

Mr. Kress. No. 

Mr. Arens. If they had a hearing, Mr. Krebs, the probabilities are 
that the ship would have departed before the hearings were over, 
would it not ¢ 

Mr. Kress. That is possible. 

Mr. Arens. And it is also possible that the 29 days itself would have 
expired before the hearing is concluded. 

Mr. Kress. That is right. That is certainly possible. 

Mr. Arens. So the net result of requiring the hearing before revo- 
cation of the permit to have a seaman land would be that you would 
not accomplish anything from the standpoint of getting your sea- 
man out of the country. 

Mr. Kress. Well, there is this thing about it: that if the man had 
not been permitted to land, he would have been taken back by the 
company ; whereas, if he is permitted to land, there are expenses in- 
cident to his detention, and they may have to send him back on another 
vessel, not one of their own, perhaps. 

Senator Ferauson. What do you people now do? You see, there 
are 200,000 or some such number in this country illegally in the New 
York area alone. What do you do when a seaman leaves and does 
not come back? Do you try to report to Immigration and try to have 
him arrested and brought back? Or what do you do? Do you just 
wash your hands of him? 

Mr. Krens. Well, I am stating that the companies certainly do co- 
operate with the immigration officials to the fullest extent. 

Representative Waurer. That is not my information. 

Senator Feravuson. That is not mine, either. 

ee man Watrer. No, I am under the impression that they 
merely forget this man, and if his services were essential they get 
in touch with a hiring hall and replace him. We had hoped, through 
language of this sort—and Siokin I am not wedded to this, be- 
cause of this one thing that I have already mentioned—that the 
steamship companies might withhold a portion of the man’s pay 
until he came back to the vessel, or see to it that he kept some of his 
gear aboard until he returned to the vessel. 

Representative Friauan. May I ask: What is the percentage of 
the crew that are American citizens? 

Mr. Krers. Well, I believe the statutes at the present time require 
that they cannot have more than 15 or 25 percent aliens as crew mem- 
bers. It is different as far as your subsidized vessels are concerned, 
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vessels receiving an operating subsidy under the Merchant Marine 
Act of 1936. The requirements are even stricter there, and I think 
that that is a hundred percent at the present time; except that during 
wartime and other periods it is possible to have those provisions 
waived. But for a company not receiving a subsidy, I think it is 
between 15 and 25 percent. 

Mr. Arens. Mr. Krebs, is it not a fact that under the present prac- 
tice the steamship companies sometimes pay off a seaman when he 
arrives at the United States? 

Mr. Kress. Well, this bill changes the present law in that respect. 
There is a provision in the existing law which prohibits a steamship 
company from paying off a seaman until he has been cleared by the 
immigration officials. 

Mr. Arens. But under the present law or present practice, is it not 
true that sometimes the steamship companies do pay off a seaman 
who has received a landing permit ? 

Mr. Krers. I can’t say of my own knowledge. Frankly, I don’t 
have that information. 

The next section we are concerned with is section 256, which adds 
to the existing law a $1,000 fine for paying off or discharging an alien 
crewman without first obtaining the consent of the Attorney General. 

We consider this provision unnecessary and unreasonable. It is 
already unlawful, under existing law, for a transportation company 
to fail to detain on board any alien seaman employed by it until the 
immigration officer has inspected such seaman, or to fail to detain 
the seaman on board after such inspection, or to deport such seaman 
if required by the immigration officer or the Attorney General to do so. 

Senator Frrevson. But why should you discharge him and then 
allow an immigration officer to give him a permit and get him into 
this country illegally; or, as Mr. Walter has said, you pay him off, 
so that you have reason to believe he is not coming back to the ship? 

Mr. Kress. As I say, the existing law already makes it oinetal 
for a steamship company to do that. 

Senator Frrcuson. What is the penalty under the present law? 

Mr. Krevs. The penalty under the present law is a $1,000 fine for 
each alien seaman in respect to which such failure occurs. Section 
254 of this bill continues that provision. 

Senator Freravson. Yes, but that is a different reason than pay-off 
for discharge. 

Mr. Kress. But it seems to us that if the steamship companies fail 
to detain him until the immigration people have had a chance to check 
on him and determine what should be done—— 

Senator Frereuson. All you have to do is get the consent of the 
Attorney General if you want to discharge one and pay him off. 

Mr. Krers. Now, we are not objecting to the obtaining of the con 
sent of the Attorney General. I indicated in my statement that we 
are concerned by the fact that we believe that that will cause some 
difficulty. However, we think it can be handled by regulation. As 
far as this $1,000 fine is concerned, we consider that an unnecessary 
addition, because the existing law already imposes such a penalty on 
the steamship company for failing to detain the seaman on board. 

Mr. Arens. Existing law provides that you must give due notice 
of your proposed action to discharge or pay off a seaman, does it not? 


Mr. Kress. Yes. 
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Mr. Arens. All this does is to require that before you actually do 
the paying off and discharging you get the approval; is that not true? 

Mr. Kress. That is correct. And, as I say, we do not find too much 
fault with the requirement that the consent of the Attorney General 
be obtained. 

Mr. Arens. But you do not want a penalty? 

Mr. Krers. We do not consider that the penalty is necessary, because 
you have other provisions in the law now which impose a penalty of 
a thousand dollars on a steamship company which fails to detain 
an alien seaman on board until the immigration officials have had 
that crack at him or whatever you choose to call it. 

Senator Fereuson. Do you think this might cause you to pay $2,000, 
double penalty ¢ 

Mr. — Well, I don’t know that that would be the case, 
necessarily. 

Representative Walter. . I believe that the section that you are 
referring to will be repealed if and when these acts are enacted. 

Mr. Kress. No, sir; I don’t like to disagree with you, but this other 
section is continued in section 254 (a) of the current bill. 

Senator Fercuson. In other words, you contend there are two dif- 
ferent purposes. 

Mr. =“ Well, we contend that the result is the same if they 
permit this alien seaman to leave the ship before the immigration 
officials have had their chance to check him over. 

Mr. Arens. But the immigration officials may not know about this 
paying off or discharging of the alien just by an examination of the 
alien himself, unless they are notified; is that not true? 

Mr. Kress. You have taken care of that by requiring that the con- 
sent of the Attorney General be obtained. And we don’t find too 
much fault with that. 

Senator Frereuson. But you do not want a penalty for it if you do 
not obtain that? If you obtained it, then you can not be subject to 
the penalty. But suppose you do not obtain the consent ? 

Mr. Kress. Well, then, if the consent is not obtained, it would seem 
to us that the steamship company has not complied with the require- 
ments of what is section 254 (a) of S. 716, in that they have permitted 
the seaman to leave the vessel, when the immigration officials either 
have requested that he be retained on board or have not had an oppor- 
tunity to examine him. 

Senator Frrevson. I think that is a different provision. It is 
as it looks to me. 

Mr. Kress. Well, it is different in that it goes further, perhaps, 
than the other section does. Perhaps we misinterpret the two sec- 
tions, but we can’t see that the company could permit the alien seaman 
to leave the vessel without subjecting itself to this $1,000 fine. 

Senator Frerauson. If you pay him off, or if you discharge him? 

Mr. Kress. Well, whether he is paid off, discharged, or what, if 
he leaves the vessel without having been checked by the immigration 
officials. 

Mr. Arens. At the present time you could take a seaman who has his 
29-day permit and is in the United States sitting in a restaurant in 
New York at this moment, and your vessel could discharge him, 
could it not ? 

Mr. Kress. Yes. 





160 IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 


Mr. Arens. And pay him off? 

Mr. Kress. Yes. 

Mr. Arens. All this does is that you can’t discharge the man who 
is sitting in the restaurant in New York eating his lunch now, with- 
out first getting the approval of the Attorney General; is that not 
true? 

Mr. Kress. That is true. 

Mr. Arens. So irrespective of whether or not the immigration of- 
ficer had admitted the man temporarily into the United States you 
could, under the existing law, discharge him? 

Mr. Kress. Yes. 

Representative Water. Bearing in mind this fact: that when he 
is permitted to go ashore it is with the understanding that he is going 
to return to the vessel. 

Senator Ferauson. Sure, as an employee. 

Representative Waurer. That is right. 

Mr. Kress. And in that instance if the company did pay him off, 
I believe that they would be subject to the penalty for permitting him 
to leave the vessel. Actually, the temporary permit is issued for a 
limited purpose, and if the company does anything which conflicts 
with that temporary permit, it seems to us that they would be subject 
to a penalty. 

Mr. Arens. Is it not, as a matter of fact, a practice now in some 
instances for seamen who are in the country on their 29-day permit to 
be paid off by the vessels and discharged ? 

Mr. Krers. I frankly dont’ know whether that is the practice or 
not. I can’t say. 

Representative Waurer. And is it not entirely possible that these 
seamen obtained permission at the instance of the steamship company, 
if you please, to go ashore for 29 days, and after they go ashore they 
come right back and are paid off ; when what they intended to do when 
they left the vessel was to never return ? 

Mr. Kress. Are you asking me whether that is being done? 

Representative Watrer. Yes. 

Mr. Kress. I don’t know whether that is done or not. It may be 
that it is. If it is, then this would tend to correct that. As we have 
said, there is nothing to indicate that the present procedure is unsat- 
isfactory. Now, if the committee has information in its possession 
that that is being done, or that the imposition of the penalty would 
correct some of the existing deficiencies, then there is some justifica- 
tion for it. 

Senator Ferevson. There is certainly something wrong if there is 
anywhere near 200,000 in the eastern seaports that have come in here 
illegally as crewmen. There is something wrong. 

Representative Watrrer. You see, you must bear this fact in mind: 
that there are terrific pressures today from all sides to come to the 
United States. People resort to anything to get here. Some lines 
aid people in coming illegally. So it is a very simple matter to go 
ashore, ostensibly for the purpose of spending 29 days resting, and 
then get on the Lehigh Valley Railroad train, go up to the steel mills 
in my district, and then they are lost. They marry an American 
citizen, have children, and in a few years their status is adjusted. 
That is not an isolated case. It happens in hundreds and thousands 


of cases. 
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Mr. Kress. Well, is that the obligation of the steamship company ? 

Representative Watrer. No, but the steamship company can pre- 
vent that practice from continuing and from getting larger than it 
is now. 

Mr. Kress. Well, as I say, we do not object to the requirement that 
the consent of the Attorney General be obtained. We do think that 
it presents some problems, as I have indicated in my statement, with 
respect to aliens who have been permitted to sail out on American-flag 
vessels as crewmen, and then, when the vessel returns, those men, as 
we read this provision, could not be paid off or discharged without the 
consent of the Attorney General having been obtained. Now, that 
seems rather silly in a way, because here they are, aliens with proper 
documents, being permitted to sail out as crewmen, and then when 
the vessel comes back the consent of the Attorney General must be 
obtained before those men can be paid off. That is one small phase 
of the problem. We suggest that probably the procedure that would 
be set up by the Attorney General under this could take care of that 
situation. 

Mr. Arens. That is true under existing law, is it not? The only 
difference between this and existing law is that this provides a 
penalty for first failing to get the consent of the Attorney General; 
and under existing law you just have to notify the Attorney General ? 

Mr. Kress. No, as far as the existing law is concerned. on this 
situation that I have just referred to—Now, keep in mind that this 
is an alien who is permitted to sail from the United States as a crew- 
man on an American-flag vessel. When the vessel returns, under this 
provision, he could not be paid off without the consent of the Attorney 
General first having been made. 

Representative Water. I should think that would be to your ad- 
vantage, because when you once get the permission, the Attorney 
General of course means Immigration Service, and then are you not 
relieved of responsibility ? 

Mr. Krers. Well, the point there is that there are laws which re- 
quire that crew members be paid off promptly, that seamen be paid 
off and discharged promptly. And this is not the same situation, 
now, where a man signs on as an alien while the vessel is abroad and 
then comes in. And I do not think that the existing law imposes a 
similar, and of course it does not impose an identical requirement. 
But I do not think that the existing law imposes a similar require- 
ment with respect to that type of alien crewmen. 

Senator Frerevson. You said that you did not know that there was 
a question. During the fiscal year 1948, there were 1,453 alien sea- 
men that deserted their ships after arrival in United States ports. 
There were that many. Now, do you not think you would add to 
that if you had the right to pay off and discharge men, alien seamen ? 
Is it not almost an invitation by your companies to have the men 
stay here if you discharge them or pay them off ? 

Mr. Krers. Well, we are not objecting, Senator, to the require- 
ment that the consent of the Attorney General be obtained. We are 
not objecting to that. We are pointing out that with respect to 
these men who have been issued papers to sail from the United States 
as alien crewmen, they then sign the articles of the ship. And it seems 
rather silly. 
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Representative Frignan. Do you make a distinction as to an alien 
who is hired in the United States? 

Mr. Kress. Yes. 

Representative Frrenan. Well, if an alien crewman is hired in the 
United States, and then he is on board the ship, he is in the same 

category as an alien who was hired abroad. And you are trying to 
ies a special differentiation between the two because the seaman is 
still an alien. 

Mr. Kress. That is true. 

Representative Frignan. Regardless of whether he boards the ship 
in a port in the United States or a port abroad. So just because he 
may be an alien that came on one ship from abroad, and he is here 29 
days, and then he may hire out on another ship—now, the ship that 
brought him here would have an obligation, whereas you tea want 
to relieve the shipping company of that obligation just because he went 
back on another ship. 

Mr. Krers. Well, I don’t know that we agree that the situation is 
exactly the same, because in the situation that we are talking about 
here, the man has been issued documents permitting him to sail as a 
crewman on that vessel. And we are not saying that the consent of 
the Attorney General should not be obtained, but we are pointing out 
that this is a different situation from that of the alien who signed on 
abroad and comes in, and that the Attorney General in the regulations 
which he issues under this act should take that under consideration. 
That is actually the effect of our statement here. 

Senator Frrevson. Does not this provision cover both those being 
hired abroad and those hired here ? 

Mr. Kress. This provision in section 256 does. Now, as far as the 
existing law is concerned, I believe that.is contained in section 33 of 
eck act of 1937, according to this comparative text which was prepared 
by the committee staff, w vhich, incident: ally, is an excellent job and has 
been of invaluable assistance to those of us preparing our comments on 
this bill. 

The existing law seems to be applicable to the alien who has signed 
on abroad. Section 33 of the act of 1917, which is set out opposite 
section 256 here, makes it unlawful to pay off or discharge any alien 
employed on board any vessel arriving in the United States from any 
foreign port or place unless duly admitted pursuant to the laws and 
treaties of the United States regulating the immigration of aliens. 

Now, as to this alien crewman who is signed on in the United States, 
I do not believe that he is caught, if you want to use the word—under 
the provisions of this existing law. I believe that it would be possible 
in that instance for, and maybe the steamship companies have been 
doing it, them to go ahead and pay off and discharge that man. 

Mr. Arens. Well, apparently your point is, is it not, Mr. Krebs, that 
an alien who had 5 years ago been lawfully admitted as a permanent 
resident and who then took up the vocation of a seaman could not be 
paid off or discharged ¢ 

Mr. Kress. That is it exactly. 

Mr. Arens. Would a change in language excepting that category 
accomplish anything from the standpoint of the interests of your 
carriers ¢ 

Mr. Krers. That would certainly be helpful. It would take care 
of the situation. As I say, we quite frankly thought that maybe if 
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the Attorney General took care of it in his regulations—even that. 
But this would be much better, of course. 

Mr. Arens. It would occur to me that we would not need to be too 
concerned about the alien who had already been lawfully admitted 
for permanent residence. He would come in anyway on a reentry 
permit. ; 

Mr. Krens. That is right. 

Now we come to what you might say are the main provisions of this 
bill that the steamship companies are opposed to. They are in section 
273 (d), which imposes a fine of $1,000 on the owner, charterer, agent, 
and so forth, of any vessel or aircraft arriving in the United States 
from outside thereof, if such person fails to discover and present any 
alien stowaway on board to an immigration officer for inspection, or 
fails to detain him on board after being requested to do so, or fails 
to deport him. 

Subsection (e) of the same section imposes a $500 fine on such per- 
sons for each stowaway, alien stowaway, that is found to be on board 
and presented to an immigration officer. The Attorney General may 
mitigate that fine to not less than $200 upon application in writing, 
if he is satisfied that the presence of the alien stowaway could not have 
been ascertained by the exercise of reasonable diligence. Of course, 
in both instances, pending determination of liability for the fine, the 
vessel or aircraft may not be granted clearance unless an amount equal 
to the fine is deposited or a bond is furnished. 

Now, these provisions are very similar to those which were contained 
in legislation in the Fightieth and Eighty-first Congresses. The chief 
difference is that these provisions are even more burdensome. And 
when I say “even more burdensome,” I refer particularly to this pro- 
vision which imposes the fine where the company fails to discover and 
present the alien stowaway to the immigration officials. That is a 
change over the prior bills. The prior bills simply impose the fine 
for failure to detain the man on board or deport him if requested 
to do so. 

Representative Waurrr. Is not this language identical with that 
that Mr. Fellows reported ? 

Mr. Kress. No, sir; it is not identical. I checked that bill as well 
as 953, which was a bill in the first session of the Eighty-first Con- 
gress, and according to my examination, none of those bills contained 
this provision imposing the fine for failure to discover and present 
the man to the immigration officials. As I see it, that is the main 
change, if not the only change over the prior bills. 

We were opposed to these provisions when they were contained 
in this prior legislation, and we are opposed at the present time. 
We feel that the steamship industry is already exercising the utmost 
precaution to prevent boarding of its vessels by stowaways. Exist- 
ing statutes impose severe penalties on the transportation lines for 
unlawfully bringing or landing aliens in the United States. These 
provisions are being reenacted in this current bill. 

Two sections, particularly, that we think impose severe penalties 
on the steamship companies for bringing or landing these aliens are 
section 8 of the Immigration Act of February 5, 1917, and section 10 
of the same act. The first section, section 8, imposes a $2,000 fine 
and imprisonment for 5 years for each and every alien that is landed 
or brought in unlawfully by the steamship companies. Section 10 
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imposes a fine of $1,000 or imprisonment for a year on the steamship 
companies where they fail to prevent a landing of the alien in the 
United States. Now, we believe that these existing penalties already 
provide sufficient incentive for the steamship companies to do all that 
they can to prevent stowaways from boarding their vessels. 

Representative Watrer. Is it not, from a practical standpoint, 
impossible for anybody to stowaway on a vessel if the steamship 
ay og takes all the precautions that experience has taught them 
can be taken? 

Mr. Kress. No, sir; that certainly is not true. I would like to 
refer here to some of the precautions that are taken by the steamship 
companies to prevent the stowaways from coming aboard. 

Representative Waurer. Of course, this language is not designed 
to affect the type of people you represent, but there are all kinds of 
carriers, Mr. Krebs. 

Mr. Krers. Well, I do think, though, that all lines have the problem 
of stowaways, whether they be the lines carrying the ultra passengers 
or whatever type of line they may be. The freighters, of course, 
have the problem. So I don’t know that it is limited or restricted 
to a particular group or class of carriers. 

Representative Waiter. Of course it is not. We recognize that 
fact. But it is conceivable that some lines might be constituted just 
for the purpose of aiding people to come to the United States. 

Mr. Kress. Well, as I say, I honestly do not believe that there are 
many, if any, lines that would take the chance of incurring these 
penalties for bringing aliens into the United States. They are too 
severe. 

Mr. Arens. You mean the officials of the company ¢ 

Mr. Krens. I mean the officials, and I mean the employees as well. 
It is true, and we cannot deny it, that there probably have been in- 
stances of collusion between the crew members, maybe even officers 
in certain instances, and people desiring to come into this country. 

3ut the steamship companies have issued written instructions to the 
masters, charterers, and agents of their vessels concerning the pre- 
cautions to be taken to prevent stowaways from coming abroad. These 
instructions require a thorough search of the entire vessel by the chief 
officer and others before it leaves the port and an entry into the ship’s 
log as to the result of that search. The stowaways found must be put 
ashore, of course, prior to the departure of the vessel. Similar searches 
are required on the last lap of the voyage and before arrival in any 
United States port. Stowaways found on the homeward voyage 
must be reported to the master and placed under guard when the 
vessel approaches port. Severe disclipinary action is taken where the 
instructions are not complied with. 

Now, I had not intended to offer any of these instructions for the 
record here, but there is one particularly that I would like to call to 
your attention as evidencing the care and precaution that the steam- 
ship companies take in this respect. Here is a placard that is posted 
in the vessel warning the crew members of the penalties which are ap- 
plicable to persons assisting aliens to come into this country unlaw- 
fully. 

Senator Fercuson. We will accept that as an exhibit. 

(The material referred to follows:) 








IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS’ 165 


Warning To STOWAWAYs AND THOsE AssiIstTING THEM 


A Federal law has been enacted under which persons attempting to stow away 
are liable to a fine not exceeding $500 or imprisonment for a period of not exceed- 
ing 1 year, or both, in discretion of the court. 

Anyone assisting a person to stow away is liable to a fine not exceeding 
$1,000 or imprisonment for a period not exceeding 1 year, or both, in the dis- 
cretion of the court. 

The law reads (H. R. 9492) : 

“That any person, without the consent of the owner, charterer, or master 
of any vessel and with intent to obtain, without paying therefor, transportation 
on such vessel to any place, within or without the United States, who shall 
board, enter, or secrete himself aboard such vessel, and shall be thereon at the 
time of departure of said vessel from a port, harbor, wharf, or other place within 
the jurisdiction of the United States, including the Canal Zone, or who having 
boarded, entered, or secreted himself aboard such vessel in any place within or 
without the jurisdiction of the United States, shall remain aboard any such 
vessel after such vessel has left such place and who shall be found thereon at 
or before the time of arrival of such vessel at any place within the jurisdiction 
of the United States, including the Canal Zone, shall be guilty of a misdemeanor 
and shall be liable to a fine not exceeding $500 or imprisonment for a period not 
exceeding 1 year, or both, in the discretion of the court. 

“Sec. 2. Whoever shall knowingly aid, abet, or assist any person to violate this 
act shall be guilty of a misdemeanor and shall be liable to a fine not exceeding 
$1,000 or imprisonment for a period not exceeding 1 year, or both, in the dis- 
cretion of the court.” 

Representative Waurer. You think that the mere publication of 
these instructions should relieve the carrier of all responsibility in the 
event the instruction are not followed ¢ 

Mr. Kress. I didn’t say that. I said more than that. I said that 
the instructions had been carried out by the employees of the steamship 
companies. In addition to the searches that are made, the gangway 
vatchers are instructed to be on the alert for persons attempting to 
come aboard, and shoreside gangway watchmen and local police are 
utilized in all ports where available to augment the ship’s officers in 
policing the gangways, side ports, shoreside, mooring lines, and other 
approaches to the vessel. 

Now, here is an additional incentive if the criminal penalties are not 
sufficient. Here is one in addition, which certainly should encourage 
the steamship companies to take all precautions to prevent these stowa- 
ways from coming aboard. That is the cost that 1s involved to them, 
or the expense to which they are put in handling these men. They 
ure responsible for the safekeeping of the stowaway until he is turned 
over to the proper authorities, and if it is felt necessary they must hire 
a guard to watch him. Even after he is turned over to the proper 
authorities, they are responsible for his maintenance and detention 
expenses. If he requires medical attention or hospitalization, the 
company pays for it. The company must arrange for his transporta- 
tion if he is deported. And these expenses—and, incidentally, these 
are old figures; they would probably be even higher now—run from 
around $500 to two or three thousand dollars in certain instances, 
depending upon the health of the stowaway and the period of time 
that he remains in this country. 

Mr. Arens. Mr. Krebs, if all these precautions are presently being 
taken, why is it that the erie Se is one of the five greatest 
problems of the Immigration and Naturalization Service at the pres- 
ent time? 

Mr. Kress. Well, it is and always will be extremely difficult to pre- 
vent stowaways from boarding a vessel and to locate them after they 
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are aboard. Unfortunate individuals in Europe and other parts of 
the world are seeking to flee from the unhappy circumstances resulting 
from World War LI, and, being frequently without means, necessity 
has forced upon them the requirement to devise and execute ingenious 
schemes to board and secrete themselves on ships bound for the United 
Stafes. 

The mere fact that these people are found on board a vessel is not 
evidence of a lack of diligence on the part of the shipping companies 
and their agents. 

In light of these conditions, we feel that this condition, as I said 
earlier, which imposes the thousand-dollar fine for failure to discover 
and present any alien stowaway on board to an immigration officer, is 
particularly vicious. We think that the effect of that provision is to 
make the steamship company an insurer insofar as the boarding of 
his vessels by stowaways are concerned, and we believe that it is an un- 
warranted and unreasonable burden to impose on people who already 
are doing all that they possibly can to prevent these stowaways from 
coming aboard. 

Mr. Arens. Well, in each instance, the immigration officer would 
himself have to find and discover the stowaway, before they could im- 
pose the fine on the steamship company. Is that not true? 

Mr. Kress. I don’t agree that that is true at all. 

Mr. Arens. Well, how could they impose a fine upon a steamship 
company for failure to discover and turn over a stowaway unless 
someone sometime does discover the stowaway ¢ 

Mr. Krens. As I have said, the steamship companies themselves 
are making every effort to discover the stowaways, for two reasons: 
One is that there are existing penalties already providing a sufficient 
incentive to do so, and secondly, even if there were not the criminal 
penalties, the fact that they are responsible for the expenses resulting 
from the detention of that man. Now, in our opinion, both of those 
reasons provide sufficient incentive for them to do all that they can, 
as they are doing, to prevent these stowaways from coming aboard. 

Now, as far as the mitigation of this $500 fine is concerned to less 
than $200, which is in subsection (e), which can be done if the At- 
terney General is satisfied that the presence of the stowaway could 
not have been ascertained by the exercise of reasonable diligence, we 
don’t think that is much help because, to begin with, persons already 
exercising due diligence to prevent the boarding of their vessels by 
these people should not be put to the time and expense and trouble 
of proving to the Attorney General that they are doing so. Fur- 
thermore, even if they do so, they are fined for the due diligence they 
have already exercised. 

Senator Frreuson. How many stowaways would you say get in, 
or try to get in? 

Mr. Kress. Frankly, I don’t have that information. I will be glad 
to try to get it for you. I would think that the immigration people 
would have the best figures on that. 

Senator Frrevson. Would you say that in almost all vessels com- 
ing in there are stowaways? 

Mr. Krers. I wouldn’t. No, sir, I wouldn’t say that. I might be 
inclined to say that probably efforts are made to board each and every 
vessel that comes in, in foreign ports; but I certainly wouldn't agree 
that stowaways are found on each and every vessel that comes in. 
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Senator Fercuson. I did not find the number in this report. 

Mr. Krers. I think Mr. Mayper, here, who represents the Trans- 
Atlantic Passenger Conference and is scheduled to testify this after- 
noon, may be able to give you some information insofar as his con- 
ference is concerned as to the stowaway problem. He is going to dis- 
cuss that in his statement. He may have some figures of that nature. 

Now, we believe that if your committee is sincerely interested in 
preventing these illegal entries, and we think that they are, the thing 
to do is to increase the penalties upon those who violate the law; that 
is, the stowaways and the people who assist them. And we want to 
commend you for amending the existing law by section 212 (a) (18) 
so as to remove the discretionary authority which the Attorney General 
has had to admit aliens who were found to be stowaways. However, 
we would also like to see your committee propose amendments to the 
criminal statute concerning stowaways so as to provide for minimum 
penalties and penalties for second offenders. Both of these provi- 
sions, the minimum penalties and penalties for second offenders, were 
contained in section 5119 of the Eightieth Congress bill, which I be- 
lieve was Mr. Fellows’ bill, and also in S. 953 of the Eighty-first 
Congress, first session. We think that is one way, perhaps, that the 
stowaway problem could be, if not solved, at least minimized or al- 
leviated in some fashion. Those are really the people who are violat- 
ing the law. 

And we haven’t commented on the amendments in this bill modify- 
ing or removing restrictions relating to international travel. How- 
ever, We are very much in favor of anything which would tend to 
remove the present restrictions surrounding international travel, and 
we would like to have the privilege of filing a statement for the record 
which would comment on those amendments as well as any other 
amendments which have not been covered by our testimony today. 

Senator Fereuson. You may file that, and it will be made part of 
this record. 

Mr. Krens. We are also very happy to furnish the committee with 
any information we can on any of these points that we have testified 
on. I want to repeat that we appreciate the opportunity to give our 
comments on this bill, and we feel that your committee has made an 
honest and sincere effort to bring out a bill which is fair and equitable 
to the carriers, with the exception of some of these things that we have 
pointed to here. 

Senator Frerauson. Are there any questions, gentlemen ? 

Mr. Arens. I would just like to ask an over-all question, if I could. 
Mr. Krebs, on the basis of your study of the bills which are now 
before the committee, is it your judgment that from the standpoint 
of the interest of the carriers, you are over-all benefited or over-all 
hurt ¢ 

Mr. Krers. I would say that the bills are of benefit. 

Mr. Arens. Over-all, to the carriers? 

Mr. Krens. Yes, from an over-all standpoint. I do not think I 
could say anything other than that from some of the things that we 
have seen here that could be done. But I will say that, though it 
might be a rather strong statement, the passage of these stowaway 
provisions here would be a serious penalty on the carriers and would 
certainly tend to minimize or reduce some of the benefits that we 
have experienced under the other provisions of the bill. 
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Representative Waurer. Of course, I could never subscribe to the 
idea that increasing penalties on stowaways would act as a deterrent, 
because I cannot conceive of any greater punishment than being sent 
back to some of the countries that they are fleeing from. I do not 
think that would add anything to it at all. 

Mr. Kress. Well, there is something in what you say. And yet, the 
people are so desperate in some of those countries that they will take 
almost any means, resort to almost any means, to come to this country. 
It may be that the imposition of the penalties would not have any 
effect, but at least we would like to see it tried as a means of cutting 
down the number of stowaways that try to come in. 

Representative Waurer. I think most of them would prefer to 
spend some time in the nice clean American jails rather than back 
in their own country. They at least would eat regularly. 

Senator Frreuson. In other words, imprisonment is not always a 
penalty to some of these people. ‘ 

Thank you very much. 

Mr. Kress. Thank you, sir. 

(The prepared statement of Mr. Krebs follows :) 


STATEMENT ON BEHALF OF THE NATIONAL FEDERATION OF AMERICAN SHIPPING, INC. 


My name is Alfred U. Krebs. I am counsel for the National Federation of 
American Shipping, Inc., an organization representing a majority of all deep 
water American-flag shipping. 

We appreciate this opportunity to present our views with respect te S. 716, 
H. R. 2379, and H. R. 2816. We also wish to express our appreciation to your 
committee for having undertaken this revision of the laws relating to immigra- 
tion, naturalization, and nationality. The time and effort expended by your 
committee and its staff has resulted in bills which are generally fair and equit 
able to the steamship companies. We think that your committee and its staff 
are entitled to a great deal of credit. 

The bills, however, do contain certain provisions which we think should 
be clarified or deleted. We will point out these provisions, and set forth our 
reasons for believing that they should be clarified or deleted. 


DETENTION OF ALIENS FOR OBSERVATION AND EXAMINATION AND TEMPORARY REMOVAL 
UPON ARRIVAL FOR EXAMINATION 


Section 233 (c) of S. 716 provides that expenses incurred pursuant to deten 
tion for observation and examination, and temporary removal upon arrival, 
of aliens shall not be assessed against a transportation company in the case 
of any alien who arrived in possession of an unexpired immigrant or non- 
immigrant visa, or other documentation in lieu thereof, issued by a consular 
officer, and such transportation company establishes to the satisfaction of 
the Attorney General that the ground of detention could not have been ascer 
tained by the exercise of due diligence on its part prior to the alien’s embarkation. 

This provision is a great improvement over that of existing law requiring 
that the unexpired visa held by the alien must have been issued by the United 
States consul within 60 days of the alien's foreign embarkation if detention 
expenses are not to be assessed against the transportation company. How 
ever, we do not believe that it is reasonable to require the transportation com 
pany to assume the burden of proving due diligence in each instance. The 
company should be able to rely upon the unexpired visa which the United 
States consul has issued. The consul has had an opportunity to examine the 
alien, and the company should not be placed in the almost impossible position 
of reviewing the consul’s work. Either the alien, who took the trip of his 
own accord, or the Government, which issued him the visa, should assume these 
costs. 

We urge that this provision, as set forth in section 233 (c), be deleted. If 
your committee feels that some provision of this nature must be retained, we 
suggest that it provide that the transportation company will be held liable 
only when it is established that the company had actual knowledge of facts 
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which would show the ground for detention prior to the alien’s embarkation. 

We also urge that section 233 (c) be clarified in order that detention expenses 
will not be assessed against transportation companies where a citizen of the 
United States is detained pending the establishment of his right to enter the 
United States, and is subsequently admitted. The existing law, and section 
233 (c), refer only to an “alien,” and a number of the steamship lines on the 
west coast have been held responsible for substantial expenses resulting from 
the detention of American citizens. The problem has arisen primarily in con- 
nection with children, born in China, of Chinese who are American citizens. 

We do not intend to further discuss the problem, for Mr. Welburn Mayock, 
counsel for the American President Lines, and who is scheduled to appear before 
your committee, will present detailed testimony concerning the problems of this 
company. We wish to say, however, that the problems to be discussed with 
respect to American President Lines are also those of a number of other steam- 
ship lines on the west coast. 


IMMEDIATE DEPORTATION OF ALIENS EXCLUDED FROM ADMISSION OR ENTERING IN 
VIOLATION OF LAW 


Section 237 (a) of S. 716 provides that the cost of maintenance of an alien 
excluded under the act, including detention expenses and expenses incident to 
deportation, shall not be assessed against a transportation company if the alien 
was in possession of an unexpired immigrant or nonimmigrant visa or other 
documentation in lieu thereof issued by a consular officer, and the transportation 
company establishes to the satisfaction of the Attorney General that the ground 
of detention could not have been ascertained by the exercise of due diligence on 
its part prior to the alien’s embarkation. 

The comments with respect to the “due diligence” provision in section 233 (c) 
are also applicable to this provision, and we urge that it be deleted from section 
237 (a) for the same reason. 


COUNTRIES TO WHICH ALIENS SHALL BE DEPORTED; COST OF DEPORTATION 


Section 243 (c) of S. 716 provides that the costs of deportation in proceedings 
instituted within 5 years after the entry of the alien shall be assessed against 
the transportation company bringing such alien to the United States unless the 
alien has a valid visa and the failure to detect the ground of deportation did not 
result from negligence on the part of the company. 

Section 243 (d) provides that if deportation proceedings are instituted later 
than 5 years after the entry of the alien, or, if the deportation is made by reason 
of causes arising subsequent to entry, the cost thereof shall be payable from the 
appropriation for the enforcement of the act. 

It is not clear from these provisions whether costs in all deportations made by 
reason of causes arising subsequent to entry, either before or after the 5-year 
period, shall be payable from the appropriation for the enforcement of the act. 
Subsections (¢c) and (d) should be amended, therefore, so as to make it clear 
that, regardless of the date of institution of deportation proceedings, a transpor- 
tation company will not be assessed for deportation costs where the deportation 
is made by reason of causes arising subsequen to entry. 


PERMITS TO LAND TEMPORARILY 


Section 252 (b) of S. 716 authorizes an immigration officer to revoke the 
permit to land which was granted to an alien crewman under the provisions of 
the section, if such officer is satisfied that the alien is not a bona fide crewman, 
or does not intend to depart on the vessel or aircraft which brought him. The 
alien is required to be deported at the expense of the transportation company 
which brought him to the United States, and the expenses of his detention must 
also be borne by such transportation company. 

We believe that this provision may be used to place additional burdens on the 
steamship companies, and urge that it is entirely unreasonable to hold a company 
responsible for the intentions of a crewman, as determined by an immigration 
official without trial and upon any evidence which he believes to be satisfactory. 
We urge that the provision be deleted. However, if it is necessary that the 
revocation of permits be authorized, a transportation company should be placed 
in the same position as if the crewman had not been permitted to land. The com- 
pany should not in any event be charged with a penalty for causes of which it has 
no actual knowledge, and which are entirely out of its power to control. 
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DISCHARGE OF ALIEN CREW MEN 


Section 256 of S. 716 adds to the existing law a $1,000 fine for paying off or 
discharging an alien crewman without first obtaining the consent of the At- 
torney General. 

We are opposed to this provision as being unnecessary and unreasonable. It 
is unlawful under existing law (sec. 20 (a) of the Immigration Act of 1924, 43 
Stat. 164; 8 U. 8S. C. 167) for a transportation company to fail to detain on board 
any alien seaman employed by it until the immigration officer has inspected such 
seaman, or to fail to detain such seaman on board after such inspection, or to 
deport such seaman if required by the immigration officer or the Attorney Gen- 
eral to do so. Failure to so detain or report such seamen subjects the trans- 
portation company to a $1,000 fine for each alien seaman in respect of whom 
such failure occurs. Section 254 (a) of the bills continues this provision of the 
existing law. 

It is obvious that a transportation company now has every incentive to de- 
tain an alien crewman on board, and that the additional $1,000 fine proposed by 
section 256 would add nothing to this incentive. Furthermore, there is no indi 
cation that the present procedure is unsatisfactory, or that imposition of the 
proposed fine would correct any deficiencies in the procedure. We urge that the 
provision imposing the fine be deleted. 

The requirement that the consent of the Attorney General be obtained before 
an alien crewman employed on board a vessel or aircraft arriving in the United 
States be paid off or discharged is also likely to cause considerable difficulty. 

Under existing laws and regulations, steamship companies are authorized to 
employ aliens as crew members who have the proper papers. These crew mem- 
bers are now paid off and discharged, along with other crew members, with the 
approval of the shipping commissioners upon the return of the vessel to the 
United States. This is in accord with existing laws requiring that crew mem- 
bers be paid off and discharged immediately. Failure to do so subjects the steam- 
ship company to severe penalties. 

The steamship companies would be prohibited by the provisions of section 256 
from paying off and discharging alien crew members until the consent of the At- 
torney General is obtained. It is important, therefore, that the procedure es- 
tablished by the Attorney General permit the steamship companies to pay off and 
discharge alien crew members who have sailed from the United States with 
proper papers. 


UNLAWFUL BRINGING OF ALIENS INTO UNITED STATES 


Section 278 (d) of S. 716 imposes a fine of $1,000 on the owner, charterer, 
agent, consignee, commanding officer, or master of any vessel or aircraft arriv- 
ing in the United States from outside thereof if such person fails to discover 
and present any alien stowaway on board to an immigration officer for inspec- 
tion, or fails to detain on board or such other place as may be designated by an 
immigration officer any alien stowaway until such stowaway has been inspected 
by an immigration officer, or fails to detain such stowaway on beard or such 
other designated place after inspection if ordered to do so by an immigration 
officer, or fails to deport such stowaway if ordered to do so by the immigration 
officers. Pending final determination of liability for the fine, the vessel or air- 
craft may not be granted clearance unless the amount of the fine is deposited, 
or a bond is given. 

Section 273 (e) of S. 716 imposes a $500 fine on the owner, charterer, agent, 
consignee, commanding officer or master of any vessel or aircraft arriving in 
the United States from any place outside thereof who discovers and presents 
any alien stowaway on board to an immigration officer for inspection. Fines 
imposed under this provision may not be refunded, but the Attorney General is 
authorized, upon application in writing, to mitigate such fine to not less than 
£200 for any such violation, upon proof satisfactory to him that the presence of 
the alien stowaway could not have been ascertained by the exercise of reason- 
able diligence. Pending final determination of liability for the fine, the vessel 
vw aireraft may not be granted clearance unless the amount of the fine is de- 
pesited, or a bond is given. 

ihe above provisions are very similar to those contained in legislation which 
was introduced in the Bightieth and Eighty-first Congresses. 

The chief difference between these provisions and the earlier ones is the fact 
that the present provisions are more burdensome. The members of the steam- 
ship industry represented by the federation were opposed to the legislation in- 
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troduced in the prior Congresses, and are opposed to the provisions contained 
in subsections (d) and (e) of section 273. 

The steamship industry is already exercising the utmost precaution to pre- 
yent the boarding of its vessels by stowaways. Existing statutes impose severe 
penalties on it for bringing into or unlawfully landing in the United States 
aliens not lawfully entitled to enter or to reside within the United States. The 
provisions of these statutes are being reenacted by the bills now before you. 

Section 8 of the Immigration Act of February 5, 1917, as amended, (8 U.S.C. 
144) makes it a misdemeanor for anybody, including the master, agent, owner, 
or consignee of the vessel to bring into or land in the United States, by ves- 
sel or otherwise or to attempt to bring into or land in the United States, by 
yessel or otherwise, any alien not duly admitted by an immigrant inspector, or 
not lawfully entitled to enter or to reside in the United States, and provides 
for punishment upon conviction by a fine not exceeding $2,000, and by imprison- 
ment for a term not exceeding 5 years for each and every alien so landed or 
prought in or attempted to to be landed or brought in. The provisions of this 
section are continued in section 274 of the bills, and violation of its provisions 
is changed from a misdemeanor to a felony. 

Secton 10 of the same act, as amended (8 U.S.C. 146), makes it a misdemea- 
nor for any person, including the owner, master, or agent of a vessel, bring- 
ing an alien to, or providing the means for an alien to come to, the United States, 
to fail to prevent the landing of such alien in the United States at any time or 
place other than that as designated by the immigration officers, and provides 
for punishment upon conviction by a fine in each case of not less than $200 nor 
more than $1,000, or by imprisonment for not more than 1 year, or by both fine 
and imprisonment. If the Attorney General determines that it is impracticable 
or inconvenient to prosecute such person, the person shall be liable to a penalty 
of $1,000, which shall be a lien upon the vessel, and the vessel shall be libeled 
therefor in the appropriate United States court. 

Pursuant to the obligations imposed on them by the foregoing statutes, all 
steamship companies engaged in the foreign trades have issued written instruc 
tions to the master, charterers, and agents of their vessels concerning the pre- 
cautions to be taken to prevent stowaways from coming aboard. These instruc- 
tions require a thorough search of the entire vessel by the chief officer and 
others before it leaves a port in a foreign country, and an eutry in the ship's log 
as to the result of the search. Stowaways found must be put ashore prior to 
the departure of the vessel. Similar searches are required on the last lap of 
the voyage and before arrival in any United States port. Stowaways found 
on the homeward voyage must be reported to the master and placed under 
guard when the vessel approaches port. Severe disciplinary action is taken 
where the instructions are not complied with 

The companies have also posted copies of the penal provisions of the statutes 
in the crew’s quarters and other parts of the vessel. Personnel having gangway 
watches are instructed to be on the alert for persons attempting to come abroad 
who are not authorized to do so. Shoreside gangway watchmen and local police 
are utilized in all ports where available to augment the ship’s officers in policing 
the gangway, sideports, shoreside mooring lines, and other approaches to a 
vessel, 

An additional incentive to the exercise of “due diligence” by the steamship 
companies to prevent boarding of their vessels by alien stowaways is the expense 
to which the companies are put in handling them. The steamship company is 
responsible for the safekeeping of a stowaway until he is turned over to the 
proper authorities and it, therefore, must hire a guard to watch him. Even 
after a stowaway is turned over to the proper authorities, his maintenance 
and detention expenses are for the account of the company. If he requires medi- 
cal attention or hospitalization the company pays for it. The company must, of 
course, arrange for his transportation if he is deported. These expenses a\ 
erage around $500 and often will run as much as $2,000 or $3,000—depending on 
the health of the stowaway and the period of time that he remains in this 
country, 

It is, and always will be, extremely difficult to prevent stowaways from board 
ng a vessel and to locate them after they are aboard. Unfortunate individuals 
in Europe and other parts of the world are seeking to escape from the unhappy 
circumstances resulting from World War II. Being frequently without means, 
necessity has forced upon them the requirement to devise and execute ingenious 
schemes to board and secrete themselves on ships bound for the United States. 
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The fact that certain of these persons are able to board American vessels is not 
evidence of a lack of diligence on the part of the shipping companies and their 
agents. 

“In the light of these conditions, the provision in section 273 (d) imposing a 
$1,000 fine for failure to “discover and present any alien stowaway on board 
to an immigration officer for inspection” is particularly vicious. The effect of 
it is to make the steamship company an insurer insofar as the boarding of 
its vessels by stowaways is concerned. We believe this to be an unwarranted 
and unreasonable burden on persons who are already doing all within their power 
to prevent the boarding of their vessels by stowaways. 

We also believe that the provision in section 273 (e) authorizing the Attorney 
General to mitigate the $500 fine to not less than $200 in instances where he is 
satisfied that the presence of the stowaway aboard the vessel could not have 
been ascertained by the exercise of reasonable diligence is of little value. We 
do not believe that persons exercising “due diligence” to prevent the boarding 
of their vessels by stowaways should be put to the time, expense, and trouble of 
proving that they are doing so. Furthermore, even when such persons are 
able to prove to the satisfaction of the Attorney General that they exercised 
“due diligence,” they are penalized $200 for their efforts. 

We submit that sufficient incentive exists under the present provisions of 
law to stimulate all reasonable diligence on the part of the steamship companies 
to prevent stowaways from boarding their vessels, and to avoid the resulting 
penalties. We also submit that it is grossly unfair to increase these penalties, 
and place a greater burden upon the companies, unless there is evidence that the) 
have not exercised “due diligence” and done all within their power to prevent 
illegal entries. 

We urge, therefore, that subsections (d) and (e) of section 273 be deleted, 
for the only result of their enactment would be to further penalize those persons 
who are now exercising the utmost precaution to prevent the illegal entry of 
aliens into this country. 

If your committee sincerely desires to prevent illegal entries, and we believe 
that it does, we respectfully suggest that the proper solution will be found 
in increasing the penalties upon those who violate the law—the stowaway and 
those who assist him in such violation. In this connection, we wish to commend 
your committee for amending the existing law by section 212 (a) (18) so as 
to remove the discretionary authority of the Attorney General to admit aliens 
who are stowaways. However, we would also like to see your committee propose 
amendments to the criminal statute concerning stowaways (act of June 11, 1940, 
as amended; 58 Stat. 188; 18 U. 8S. C. 469) so as to provide for minimum 
penalties, and penalties for second offenders. Such a provision was contained 
in H. R. 5119, Eightieth Congress, second session. 

We have not commented on the amendments modifying or removing restric- 
tions relating to international travel. However, we favor and support such 
amendments. We request that we be granted permissison to file a statement for 
the record which will comment on such amendments, as well as others not 
covered by our testimony today. 


Senator Frercuson. The next witness is Mr. Welburn Mavock. 
You may proceed, Mr. Mayock. 


STATEMENT OF WELBURN MAYOCK, ATTORNEY, WASHINGTON, 
D. C., APPEARING AS COUNSEL ON BEHALF OF THE AMERICAN 
PRESIDENT LINES, LTD. 


Mr. Maroc. My name is Welburn Mayock, and I am the counsel 
for the American President Lines in this proceeding. 

The subject matter I wish, to discuss principally is section 233 of 
both of the bills, which is the matter concerning detention expenses 
on aliens. 

Senator Frercuson. You have heard the testimony of the last wit- 
ness ¢ 

Mr. Mayock. Yes; I have heard that. 

But in our particular case, it is a particularly flagrant hardship on 
this company, due to the fact that we are the principal carrier i 
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Asia. And different treatment is given Asiatics in San Francisco 
from other immigrants, and even Asiatics in other American ports. 

Senator Feravson. What do you mean by that? 

Mr. Mayock. Well, I mean that although the Chinese—and that is 
the principal immigrant from Asia at the present time, in the last few 
years—come fully documented, just like any other person, about 76 
percent of all of them are detained. They are detained from about 
3 weeks, which is the average, to over a year sometimes. They are sub- 
ject. to isolation treatment, which is not true in other ports. 

Senator Ferevuson. What is the detention for? 

Mr. Mayocx. The detention is to check up: apparently, upon the 
efficiency of the Department of State at the point of embarkation. 
Because they check up first on the question of the legality of the admis- 
sion. And they also, of course, check up on the mental and physical 
condition of the immigrant. 

Mr. Arens. They also check on the identity ? 

Mr. Mayock. Yes; on the identity. 

Senator Fereuson. They check on the State Department, you think ¢ 

Mr. Mayock. Yes; in this respect. They have a visa. In other 
words, over there at the port of embarkation the immigrant has had 
to go before a consular officer. He has had to submit all the evidence 
which the State Department held was necessary to justify his admis- 
sion to the United States. He has had to submit to a physical exami- 
nation by doctors appointed by the consular service. He has had a 
blood test, and he has had a chest X-ray, and he has also had such 
examination as would indicate any superficial evidence of a disease 
which would be apparent to any individual. 

All this is done before the immigrant is allowed to buy a ticket. 
And when I say that they are checking up on the State Department, 
I mean to say that they are again going over his travel documents, 
getting addition! information concerning them, acquiring additional 
evidence, to justify the admissibility of the alien. 

Now that is probably occasioned by the fact of the general defect 
of all of us in recognizing physical differences among the Chinese. 
The Immigration officials out there have the phrase that “all China- 
men look alike” to them, and therefore, they exercise greater caution. 

Senator Frercvson. That is only for identification purposes? 

Mr. Arens. Those arise chiefly in derivative citizenship cases, do 
they not, where an alien alleges that he is a citizen of the United 
States because his father was a citizen or his mother was a citizen, and 
he was born in China? 

Mr. Mayock. One correction, sir, and I will agree to your statement. 
Where an American citizen alleges that he is an American citizen; not 
an alien. Because we have no complaint whatsoever with those who 
were turned back. We are perfectly willing to pay all the expenses 
and all the detention expenses of individuals who are rightfully de- 
tained and are sent back for any reason under the law, such as a physi- 
cal reason or a reason of nonadmissibility because of lack of proper 
right under law or proper documentation. 

Senator Frerevson. But where they do not send him back? 

Mr. Mayock. Where they don’t send him back, then we do object, 
and most strenuously, in the classification which Mr. Arens spoke 
about. Because what wrong have we done? Here is a man, an Amer- 
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ican citizen; because the Supreme Court has held that these children 
of an American father, let us say, born in China, are American citi- 
zens. At birth he comes to the United States. Under the law there is 
no right to detain him at all, because the law states that it is only 
detention expenses of aliens which must be paid. 

Senator Frravuson. All right. You have in mind, then, that, if 
they detain him and he stays there a day or 10 days or a year and is 
then allowed to enter, you should not have to pay the bill ! 

Mr. Mayocx. We should not pay the bill. 

Senator Frerauson. Where is the language in here that would do 
that ? 

Mr. Mayock. Well, there is no language in it, sir. There is no lan- 
age in the present law that permits that. 

Senator Frerauson. Have you been compelled to pay it? 

Mr. Marock. We have paid over $225,000 worth of expenses on 
that particular item in the last 5 years, 

Senator Frrauson. And you say there is no provision in the law to 
compel you to do it? 

Mr. Mayocx. No provision in the law whatsoever. It is a case 
purely, in my opinion, of departmental arrogance. 

Senator Frercuson. Why do you not protest it and appeal to our 
courts! That is why we are a republic, here, to allow you to protest 
the arrogance of public officials and officials in government. 

Mr. Mayocx. Don’t think we haven’t. Here is a letter. 

Senator Freravson. Oh, well. Letters do not matter. 

Mr. Mayocx. This is not a letter from us but from the Immigration 
Department, the United States Department of Justice, telling us that 
they have done it in the past, that they are going to continue to do it, 
despite repeated protests. 

Representative Waurer. You certainly did not accept that letter 
as a final judgment, did you? 

Mr. Mayockx. Oh, no. It is October 26. But we knew this matter 
was coming up, and we wanted to bring it to the attention of the 
Congress. 

Representative Wavrer. Why did you not just refuse to pay these 
charges ¢ 

Senator Fereuson. Why do you not refuse to pay? Why do you 
not let them sue you? 

Mr. Mayock. I will tell you why. 

Senator Fercuson. Are you not a lawyer? 

Mr. Mayock. Yes, sir. I did not handle this matter out there. 
But I would have done exactly what they did. 

Senator Feravson. I wonder why they did not get advice from a 
lawyer on how to avoid paying that without being sued ? 

Mr. Mayock. That is not the penalty. The penalty is that the 
Department of Justice has the right to detain them on our vessels and 
keep the vessels in port and turn our vessels into houses of detention 
and hospitals while they check up. Now that is the reason why we 
paid it. It costs them $2,000, and sometimes more than that, a day 
to keep a steamship immobilized. And some of these immigrants 
have been over there for more than a year while they checked up. 
And when you realize that, you see how difficult it is for us to become 
vigorous American citizens and pound on the table and demand our 
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Representative Watrer. But these people are never detained aboard 
the vessel. They are taken ashore. 

Mr. Mayock. That is right. 

Representative Waurer. Why do you not just leave them there? 
They are not on the vessel. The Immigration Service of the Depart- 
ment of Justice cannot put them physically back on the vessel. 

Mr. Mayocx. They certainly can, under the law. 

Senator Fercuson. Have you evidence where they did take them 
back and put them on the vessel and detain your ship? 

Mr. Mayock. No; we have not. As a matter of fact, the law is so 
harsh in that respect to carriers, making the steamship company keep 
them on board until they allow them to land, that we have submitted 
to this and paid these expenses in lieu of keeping them aboard our 
vessels and turning them into hospitals for periods of a year or more 
in some instances. 

Senator Frercvson. What you want in here, Mr. Mayock, is a pro- 
vision that in case they are not turned back and deported you do not 
pay the expenses ? 

Mr. Mayock. Exactly, sir. 

Senator Frereuson. You want us to make a law to keep the Immi- 
gration people from violating the law ¢ 

Mr. Mayock. Well, it is not the law, unfortunately. It is the 
illegal administration of the law that we are objecting to. 

Representative Watrer. But all of us know something about that, 
because we all participated in the drafting of the old Walter-Logan 
bill and the Administrative Procedures Act and all that. I just can- 
not imagine a situation of this sort continuing. No client of mine 
would ever pay. 

Mr. Mayock. Your client, then, would go broke with immobilized 
steamships in the American ports. 

Representative Waurer. No. 

Mr. Mayock. With all due deference, Congressman Walter, that is 
what we are up against. And a person does not want to sue his Gov- 
ernment. We have tried, and have tried up through October of last 
year, to settle these matters administ me rei It is impossible to do 
it. We have paid for aliens who were detained and later admitted, in 
the past 5 years, $175,000. We have paid for war brides who were 
detained and later admitted, $150,000 in the last 5 years. We have 
paid for citizens of the United States, where the Immigration officer 
had absolutely no authority in law to detain them, $225,000 in the 
last 5 years. 

Senator Ferauson. Do you pay this money under protest? 

Mr. Mayoox. Oh, yes; we are paying it under protest. 

Well let me give you some of the reasons. In the war-brides case, 
that was a case which you are all familiar with, and you perhaps 
were here when the matter was implemented. The intent was to 
mitigate the rigors and cut the red tape insofar as wives and children 
of American citizen soldiers who had married abroad were concerned. 
Well, as to the Chinese, they were brought in, every one with travel 
documents certified by a consular officer. But they were detained. 
Some of them were detained a matter of a few weeks, some a few 
months, some over a year. Some of the poor women committed suicide 
in jail there because they did not understand and had no contact with 
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the outside world and thought that death was better than continued 
Imprisonment. 

Representative Water. Why were they imprisoned ? 

Mr. Mayock. That is the rule. That is what happens to them. We 
are running two beautiful little concentration camps out in San Fran- 
cisco on the twelfth and thirteenth floors of the Appraisers Building, 
those two floors, the thirteenth for women, the twelfth for men, being 
filled with these Chinese immigrants. I suppose there are over 500 
of them now, bet ween four and five hundred. They are in there froma 
few weeks to several months. They are kept incommunicado. They 
are not allowed to visit their friends or relatives. Until they have 
had their first examination, they cannot even see them. After they 
have had their first examination, they can look at them through a 
close wire mesh. The system of the Immigration officers out there, and 
I say this without animus to any individual, is merely this—— 

Senator Fereuson. Has this ever been put in the record before ? 

Mr. Mayock. I don’t know, sir. Well, certainly it has been brought 
to the attention of Congress before. 

Senator Fereuson. It is the first it has been called to my attention. 

Mr. Mayock. All right. This is an article in the Call and Bulletin. 

This happens to be in 1948. Let me read for a moment from an 
article in the San Francisco Examiner. This was an editorial. 

Representative Waurer. Is not this situation all due to the laxity on 
the part of the consular offices before they leave? Because these people 
are detained because of lack of documentation principally. Is that 
not the fact ? 

Mr. Mayock. No, sir. Of the ones detained, less than 4 percent are 
denied admission. 

Representative Water. What is the purpose of the detention ? 

Mr. Mayock. Well, it is just further checking up. We are in a 
serious situation, as has been indicated by you, Congressman Walter, 
in the matter that lots of people want to come to the United States. 
Nobody can blame them. And lots of people who have no right to 
come are seeking to enter illegally. And we have a great interna- 
tional difficulty concerning subversive elements that are seeking ad- 
mission to do us hurt. 

Representative Warrer. Which is the lesser of the two evils, taking 
into account the security of the United States? 

Mr. Mayocx. I should say that every proper precaution that could 
be taken to keep undesirables out should be taken. But steamship 
companies should not pay the bill. Because it is the general good 
that is being sought, and therefore it should be at the general expense. 
Certainly the steamship company that has had a consular visa pre- 
sented to them from abroad—that is the certification from the Depart- 
ment of State of the United States. And before he got that, he had to 
have proper documentation and identification and he also had to 
have a physical examination. When the steamship company con- 
siders that a condition precedent to even selling him a ticket, then 
we think, if these added precautions due to the general world con- 


dition are to be take here, they should be taken at the public expense 
for the public good and not be made a charge against a carrier, who 
has exercised due diligence, who has been guilty of no negligence, 
who has committed no wrong, who has done his duty merely as a 
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public carrier in receiving a documented immigrant for passage to 
the United States. And that is the whole wrong. 

Mr. Arens. Is that not what the bill does for you? 

Senator Ferauson. That is what we are trying to do. But you say 
you want the provision in there excluded ¢ 

Mr. Mayock. No, sir. I was telling you what had happened to us; 
233 goes a long way toward curing that. 

Mr. Arens. You mean the bill now before the committee ? 

Mr. Mayock. Yes. It does. It goes a long way toward curing it. 
There is only one thing I would object to in 233. 

Mr. Arens. Excuse me. What is 233% 

Mr. Mayock. Section 233 (c). 

Representative Waurer. May I ask this question: Then your ob- 
jections, or at least the complaints that you are registering, are 
against present law, and not the legislation under consideration ¢ 

Mr. Mayock. Well, I think the legislation under consideration does 
not help us in all respects. 

Senator Frrevson. In that it does not provide that they shall not 
pay. That is what he wants. 

Mr. Mayock. Section 233 (c), at pages 82 and 83 of the Senate bill, 
says that, if the steamship company brings an immigrant over here, 
in effect, with proper unexpired visa or travel documents issued in 
lieu thereof, no detention expenses will be assessed against him. 

Mr. Arens. If! 

Mr. Mayocx. “Provided.” And now comes the part that I object 
to. That is that the company has to do a second thing, which is prac- 
tically an impossibility, as I see it. And that is, establish to the satis- 
faction of the Attorney General that the ground fur detention could 
not have been ascertained by the exercise of due diligence on its part 
or on their part at the point of embarkation. 

Now the main difficulty legalistically with that is that you are mak- 
ing us carry the burden of proving to the satisfaction of our adver- 
sary that his detention is wrongful. Because the Attorney General 
and the Immigration staff are adversaries in this particular position. 
That is, we have incurred a bill. Who is going to pay for it? The 
Immigration Service budget, or the steamship budget? And we 
know who will be made to pay it if it has to go to his satisfaction. 

Remember, the successive Attorneys General for years have been 
satisfied that the word “alien” includes the word “citizen” for the 
purpose of penalizing the steamship companies. 

Representative Waurer. Did the courts ever pass on that? 

Mr. Mayock. No, sir; the courts never have; and unless we get 
legislative relief the courts will pass on that. And yet it does seem 
a shame that when, in the very act, an alien is described as every- 
thing but a citizen, you have to go to law and sue your Government 
to get a decision on such an obvious point. It would seem that mere 
administrative fairness would declare a proposition so obvious as 
that. But $225,000 in the last 5 years says that it doesn’t. 

Why, gentlemen, we have children born up in that concentration 
camp at the top of the building up there, about one a month. Now 
those little children who are born there are American citizens, aren’t 
they, under the Constitution? Is there any need of investigating 
that? They are born in the custody of the investigators themselves. 
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Yet we pay, month after month. Month after month we pay under 
a bill that only permits them to detain aliens. And what is the an- 
swer? They say to us, “We have been doing it for a long time, and 
we have gotten away with it up until now.” 

Representative Waurer. No; the answer is that the se com- 
panies have not been diligent in protecting their rights under the 
law. That is the answer. 

Mr. Mayocx. That is one answer. 

Representative Warrer. That is the only answer. 

Mr. Mayock. No; it isn’t the only answer, sir. Because you can't 
go to court until you have exhausted your administrative remedies. 
And you, as a lawyer, and you obviously are, from your statements, 
know that to be the fact. So we have spent all that time trying to 
exhaust what is called administrative remedies before we can get into 
court. 

Senator Frrevson. But does not the Government own the Presi- 
dent Lines? These are not the “slow boats from China,” are they, 
and they have these children after they arrive here? 

Mr. Mayocx. We operate the fastest boats on the Pacific, if that is 
what you mean. 

Senator Frrevson. That is your trouble, then. You bring them 
in too quickly. 

Mr. Mayock. Every one is certified by your Department of State 
before we sell him a ticket. 

Senator Frrauson. Is this not a Government line? 

Mr. Mayock. No; the Supreme Court apparently has held that it 
helongs to Mr. Dollar. 

Senator Ferauson. Oh, this is the one the litigation was on? 

Mr. Mayock. Yes. There is a contest on as to whether the stock 
in this company was owned by the Maritime Commission, under Land, 
or was a pledge, and, since the money has been repaid now, should it 
be given back to Mr. Dollar. 

Senator Fercuson. The Dollar Line insists there that they are not 
being treated fairly after the court decision ? 

Mr. Mayock. No; the Dollar Line has won. 

Senator Frrevson. That is what I mean. They claim they ought 
to have the stock, but, notwithstanding that, it is not turned over. But 
that is another legal matter. 

Mr. Mayock. That is another legal matter. And as far as we are 
concerned, I do not represent the Dollar Line and I do not represent 
the Government. The Government is on one side of that case. Mr. 
Dollar, the attorney for stockholders, is on the other. I represent 
that evanescent juristic person known as the corporation, which stands 
in between, regardless of who wins the right to the stock. 

Representative Waiter. How many Chinese have been brought into 
the United States in the last 5 years? Do you know? 

Mr. Mayocx. I haven't all those figures. 

Mr. Arens. I have it in the report here some place. 

Mr. Mayock. I have in here given some statistics that were avail- 
able to me over certain periods. 

Representative Water. Now, as I understand it, when a Chinese 
applies for admission to the United States, under the laws, both the 
Department of Justice and the State Department and the Public 
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Health Service pass on the question of whether or not he should be 
issued a passport. 

Mr. Mayock. No; that is not true, sir. 

Senator Ferecuson. Could I just answer your question? In the 
fiscal year 1948 there were 3,987 Chinese, and persons giving China 
as their country of origin, that were admitted. 

Mr. Mayock. Our statistics on 1 year, a test period in 1947, showed 
3,125 Chinese detained frum our vessels. 

Senator Fereuson. That many detained ? 

Mr. Mayocx. Yes; that many detained. We have to pay the bill 
on every one. That year it cost us about $81 a month to do it. And 
some of these are in there over a year. 

Representative Waurer. A moment ago you corrected me about my 
understanding with respect to the part that the Department of Justice 
plays in the issuance of passports. Actually it does furnish whatever 
information it has in its files to the State Department before the 
passports are issued ¢ 

Mr. Mayock. Well, it is not a passport situation, Congressman 
Walter. What the immigrant does is appear before a consular agent. 

Representative Warrer. I know. 

Mr. Mayocx. He appears before a consular agent over there to 
secure a visa, or travel documents in lieu of a visa. Let us say that 
is in Hong Kong or in Shanghai. There is no United States Health 
Service there. So, of course, they do not, at that point, take any part 
in the situation. As a matter of fact, what happens is this: That 
the consular agent at the point of embarkation has certified a number 
of doctors, practitioners, in that locality, in whom he has confidence, 
and the immigrant is sent to one of those for this physical examination. 

Senator Fercuson. The citizen over there, or the person who claims 
he is a citizen, does not ask for a passport ? 

Mr. Mayock. No, sir; a visa or a passport. 

Representative Water. But the regular immigrant applies for a 
passport ? 

Mr. Mayrock. Yes. 

Senator Frercuson. But these are not immigrants? 

Mr. Mayock. Some of them are immigrants. 

Representative Water. Both. 

Mr. Mayock. He comes with a passport to get a visa. But as to 
these others, no passport is required. Under the War Brides Act, we 
call it travel documents, or documents issued in lieu of passport and 
visa. And as far as they are concerned, this is what happened to us 
there: The Congress of the United States made a law—we call it the 
War Brides Act—under which they cut the red tape, and we let them 
in with their travel documents and they came on over here. But they 
were detained just the same in San Francisco. That is, the Chinese 
were, just the same. The law said that no fine or penalty should be 
assessed for bringing them to the United States. So we said, “We 
want the money back on those,” and we presented the bill. I want to 
say, in justice to the immigration authorities, that they wanted to pay 
the bill. But Lindsay Warren over here says: “No, no, detention 
expenses are nota penalty, They arenotafine. They area voluntary 
payment.” 

Senator Frercuson. That is why I asked you if you paid under 
protest. 





180 IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 


Mr. Mayocx. Yes. Wehadto pay. Wecannot even charge the im- 
migrant back these expenses, lest we suffer fines and penalties under 
existing law. In every other port in the United States they allow the 
immigrant to go free on bond during this time. Not in San Francisco 
with Chinese. It is different. We spent millions for the Voice of 
America, for good will to people around the world, and yet that is 
what happens to a Chinese, a simple Chinese immigrant woman with 
no friends, with her own home 10,000 miles away. And they sit here 
while the immigration people read documents. Where is the evi- 
dence? Why, it is way out in Outer Mongolia some place. So they 
write to find out whether he actually was married out there. And 
they don’t have vital statistics out there. They don’t have recorders’ 
offices and all that. You have to prove it by some other way. They 
say, “the missionary at such and such a mission out there married them 
on such and such a date.” So they check on the missionary. Well, 
he is out for a month. He will be back, you see. And in the mean- 
time, the poor woman sits up here in the penthouse and she can’t even 
see anybody. 

Senator Frrcuson. And you pay the bill. 

Mr. Maroc. And we pay the bill. 

Senator Fercuson. I think you have made this pretty clear. 

Representative Watrer. You have made several things pretty clear. 

Mr. Maroc. Well, yes. 

That is why we felt that the proper place to come was to the Con- 
gress of the United States. Because, gentlemen, that is the place 
where the relief of the citizen is most seriously considered. Our courts 
have been changing in the last 50 years into sort of, well, arms of exec 
utive power; so that when we go into court they implement the line of 
the executive department, and out we go. So that is why we came 
here. 

Representative Water. In what case did that happen ? 

Mr. Mayocx. Well, I could give you a number of instances. 

Representative WaAtTEr. Give me one. 

Mr. Mayock. In the Long Beach Building and Loan case, for 
instance. I was in that and argued the matter before the Supreme 
Court. You have to argue, too. They recruit the judiciary out of 
the executive department. 

Representative Water. You must have lost that case. 

Mr. Mayocx. I won my part of it. 

Senator Fercuson. Of course, I agree with him on one point. They 
do recruit a lot of the judiciary right out of the executive. 

Representative Waurer. Too many. 

Mr. Mayocx. There is only one man on the Supreme Court, for 
instance, who was not either an administrator under the Govern- 
ment or a legislative official under the Government. 

Mr. Arens. Mr. Mayock, is it true that your complaint is not that 
the State Department issues too many documents or that the Immi- 
gration Service detains too many people, but that you have to pay 
the bill? 

Mr. Mayock. That is right, sir. That is right. I think the utmost 
checking should be done. I don’t object to that. But it is for the 
common good that the checking is required, and it should be a 
common expense, and it should not be in the nature of a penalty, 
as though we had done something wrong. 
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Senator Fercuson. And you think also, as a citizen and not as a 
representative of your company, that the checking ought to be made 
before they get on the boat! 

Mr. Mayock. That is right. 

Representative Warter. But in the event that it is determined that 
the Department had exercised perhaps too much precaution, then you 
feel that you ought to be relieved ¢ 

Mr. Marocx. Well, we feel, sir, that it is a practical test. If 
they detain a fellow to find out whether he is a citizen or not, and 
find out that he is, then the detention was wrongful, was it not? 

Representative Water. That is right. 

Mr. Mayock. We shouldn’t pay. If they detained an alien and find 
out that he is O. K. and let him in, we shouldn’t pay that one. Where 
it is wrongful, where he was a bad boy, or is committing a fraud, 
throw him back, and we will pay. 

Representative Waurer. That is actually what we are trying to do. 
I do not know why you are complaining about this bill. We are trying 
to do that. 

Mr. Mayocx. There is one place you have not. You are making 
us go to the Attorney General. You have shifted the burden of 
proof, so that we have to prove to his satisfaction that the detention 
could not have been—now, his satisfaction? The fact of detaining 
them shows that he is already dissatisfied, doesn’t it? What chance 
have we under a situation like that? The very man is being a judge 
in his own cause. He is our adversary. It is just like asking a de- 
fendant in an automobile-accident case to prove to the satisfaction 
of the plaintiff that he was exercising due care at the time of the 
accident. Well, if the plaintiff had been satisfied with his conduct, 
he would not have brought the suit, would he? 

Mr. Arens. Has he not mitigated certain fines and penalties against 
you even under the existing law? 

Mr. Mayrock. Under the existing law; yes. 

Mr. Arens. Under this law, he would have the power to mitigate 
or entirely exonerate you from a fine or penalty if due diligence is 
exercised. 

Mr. Mayock. Yes, Mr. Arens. But why should we, the individuals 
who are going to be penalized—in other words, we are in the defendant 
position—why should we have to carry the burden of proof? 

Representative Waurer. It seems to me that where it is established 
as a fact that the detention was improper, in those instances you 
ought to be relieved. 

Mr. Mayock. Now, let’s take the law, Mr. Arens, and I will say 
it with all kindness and deference. 

Mr. Arens. You are away ahead under this language of where you 
are now. 

Mr. Mayock. Oh, infinitely better off with 233 as it now exists 
than under former law. But suppose the Attorney General decides 
in each instance to be serious and hold as to each case a really serious 
bona fide inquiry into whether or not we exercised due diligence. 
And that is what we have to do. That means we have to fight 3,000 
law suits with him in a single year. We will lose more money fighting 
it than you would save us. 

Senator Frrevuson. Of course, you have been objecting to one 
agency, like the executive, putting itself into court. Now do not 
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ask us as legislators to go down and administer this law, or you will 
have us putting our fingers in the executive. 

Mr. Mayocx. No. Why bring the executive in at all ? 

Senator Frereuson. Then we have to turn you fellows loose. And 
there is the question of which would be the worst. 

Mr. Mayock. No, sir; we don’t bring anybody in until he is certi- 
fied by the Department of State. If that is done, why is that not 
prima facie due diligence? 

Senator Frereuson. But there are still a lot of things that could 
happen. Suppose you bring a man in a month later, and you see 
that he is not admissible, and you bring him over here and unload him. 

Mr. Mayock. Yes, sir. 

Senator Ferauson. And while he is being investigated to send him 
back, why should you not pay the bill 

Mr. Mayock. If you send him back, we will. 

Senator Frreuson. I agree. 

Mr. Maroc. But this law does not say that. 

Senator Ferevson. No; but I think we will have that in mind. 

Representative Waurer. If he is not sent back, you want to be re- 
lieved ¢ 

Mr. Mayock. That is right. 

Representative Water. I do not think there is any quarrel about 
that. 

Mr. Arens. You also have judicial review of your fines and pen- 
alties in this bill, have you not? 

Mr. Mayock. We have judicial review after the administrative 
remedies have been exhausted. How long is the fellow going to sit 
up in the room on that one? Until we go through the Supreme Court 
of the United States? 

Representative Waurer. But he is not going to, because in that 
particular case there is not any review, as these are written. 

Mr. Mayocx. There has to be a review now under the Administra- 
tion Procedures Act. 

Mr. Arens. That is under this, under fines and penalties. 

Mr. Mayock. That is right. 

Now, there is one thing more. Because administrative interpreta- 
tion has defined an alien as including a citizen, I think that definite 
language should be written in here to the effect that no detention 
expenses shall be charged against a citizen or a person claiming to be 
a citizen who is later admitted as a citizen. 

Mr. Arens. Would you not be free on your due diligence on that, 
as the Congressman suggested ? 

Mr. Mayock. But what about this $225,000 that we have been pay- 
ing all this time? If you don’t in some way change this act to show 
them that they are wrong, they are going to continue it. 

Senator Ferevson. Well, will you do this for the committee? Will 
you draw up what you propose as amendments ? 

Mr. Mayock. Yes. 

Senator Fercuson. Have you done that in here? 

Mr. Mayock. I haven’t done it. I have given it in narrative form, 
Sir. 

Senator Fercuson. But give it to us in a proposed amendment. 

Mr. Mayock. I will. With all humility. 

Senator Fercuson. We are asking you to do it. 
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Mr. Mayocx. I will draft a 233 (c) which I think, and I don’t want 
to be considered arrogant in that regard—— 

Senator Frrcuson. Give us a draft that would solve your problem. 

Mr. Arens. I can’t see that he would be hurt under this. If the 
man was admitted into the United States, certainly they would say you 
exercised due diligence. How could you be hurt? 

Mr. Mayocx. Well, there has been $550,000 for those that were 
admitted. 

Mr. Arens. That is under the old law. 

Representative Waurer. We are talking about the provisions that 
are here, now. 

Mr. Mayock. And $225,000 of that was for citizens. 

Representative Wavrer. That is under existing law? 

Mr. Mayock. No; that would be the case under your law. You 
have not closed the gap so far as citizens are concerned. 

Senator Fereuson. Then give us a proposed draft. 

Representative Waurer. Of course, look at this definition right at 
the beginning of the act. 

The term “alien” means any person not a citizen or national of the United 
States. 

Mr. Mayock. You think so, but see what they say. In each case 
they have concluded—that is, the Department of . Justice—that though 
the statute refers only to aliens, its provisions reach also to persons 
who seek entry as citizens, United States citizens, who are detained 
while their claims are being determined. 

Mr. Arens. Yes: but even if they do regard a citizen as an alien for 
purposes of detention, if they go on and subsequently admit the man 
as a citizen, surely they would agree that you exercised due diligence 
in that case and would not pen: alize you. 

Mr. Mayocx. I would think so, if it weren’t for the fact that they 
will say that, “This matter was presented to Congress, and Congress 
did not object to what we have been doing for 5 years, and so that 
means that Congress intends that we shall continue to do so.” 

Mr. Arens. But Congess will change the law, here. 

Mr. Mayock. It has nothing to do with citizens. You have not cov- 
ered the situation of citizens coming in and being detained. 

Senator Ferevson. You give us your proposals, and we will make 
your statement part of our record. 

Mr. Mayock. There is one other matter I had. 

Senator Fereuson. All right. 

Mr. Mayock. I believe it is only just, since the Congress in this 
instance has seen the defect in the law and seeks to change it, that 
relief should be granted in the statute for the improprieties 

Senator Ferevson. No. You had better start a private bill. Do 
not ask this subcommittee to handle that. 

Representative Wavrer. I do not think you would get anywhere 
with it, because at least on the House side we never enact legislation 
where we are certain that there is a remedy today. 

Mr. Mayock. There is no remedy for the aliens. 

Senator Frreuson. If you have a private claim on equity, do not 
try to do it through this bill. That is just a suggestion. 

‘Mr. Mayock. Cert: uinly. And I will take it, Senator Ferguson. 

Senator Frreauson. I think the House and the Senate on this joint 
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committee agree that we should not complicate this bill with a private 


claim bill. 
Mr. Mayock. All right, Mr. Chairman. Thank you. 


(The prepared statement of Mr. Mayock follows:) 


STATEMENT OF WELBURN MAYocK, APPEARING AS COUNSEL ON BEHALF OF AMERICAN 
PRESIDENT LINgEs, Lp. 


My name is Welburn Mayock. I am a lawyer licensed to practice my profes- 
sion in California and in the District of Columbia. My local address is the 
office of Mayock, Wheeler & Scoutt, 511 Kass Building, 711 Fourteenth Street 
NW., Washington, D. C. I appear as counsel on behalf of the American Presi- 
dent Lines, Ltd., 311 California Street, San Francisco 4, Calif. My testimony 
will deal almost exclusively with section 233 of S. 716 and its counterpart, 
section 233 of H. R. 2379. The text is identical in both bills, 

The subject matter I wish to discuss is detention expenses of immigrants and 
citizens of the United States assessed against carriers or their agents. 

The practice of making a carrier responsible for expenses of immigrants during 
the time the immigration officers investigate the propriety of their admission to 
the United States grew out of the practices of the past—long before we had 
any comprehensive immigration laws. In those days, steamship companies, 
hungry for business, scoured the byways of Europe for prospective passengers 
and took aboard anyone who could accumulate enough money for steerage pas- 
sage. As a result, the United States was made the dumping ground for the 
morally and physically unfit citizens of the various countries of Europe. 

To prevent this practice, a law was passed setting up financial hazards to 
those carriers who were bringing undesirables to America. Principally for the 
protection of the United States and also for the protection of the victimized 
immigrants, the carrier which brought over undesirable immigrants was made 
to pay for expenses of detention for such immigrants while their fitness was be- 
ing determined and to pay also for their passage home in the event they were 
forbidden to land. These hazards were sufficient to terminate most of the evils 
they sought to curb. 

Later, immigration laws were passed; quotas were established; and screen- 
ing of immigrants was undertaken by the Government itself through its con- 
sular offices at the points of embarkation. Under these laws, the old practices, 
current in the days of indiscriminate immigration, were no longer possible, and 
the evils have long since disappeared. No immigrant is now allowed to buy a 
ticket for transport to the United States unless he has a visa or travel papers 
issued in lieu thereof signed by a consular officer at the point of embarkation. 
The proposed immigrant is given a physical examination by doctors chosen by 
the consular agent before the visa or travel documents are issued. 

Notwithstanding these precautions, carriers are still being penalized for de- 
tention expenses of the immigrants when they reach a United States port. The 
problem of the American President Lines, Ltd., is almost wholly concentrated 
in San Francisco. The immigrants involved are mostly orientals, since our 
company is the principal carrier between the United States and Asia. 

The reason for the rule for making carriers financially responsible for deten- 
tion expenses has ceased to exist. Changes in immigration laws and practices 
have made the old abuses impossible. Yet, carriers are still being penalized 
in large amounts for detention expenses when they have done no wrong, and 
have been guilty of no offense, but, on the contrary, have fully complied with all 
rules and regulations governing the transportation of immigrants from foreign 
shores. 

In the last 5 vears, American President Lines, Ltd., has paid an estimated 

550,000 in detention expenses for aliens and citizens treated as aliens who 
came on its vessels. The immigrants were detained for additional screening by 
the immigration officers. Each of such immigrants carried a visa or travel docu- 
ments signed by a consular official. Each immigrant had been examined med- 
ically by the consular service before he was allowed to secure passage. Some 
of these immigrants were detained for months—even as much as a year—at the 
expense of the company. This tremendous expense was assessed although we 
had done no wrong, had been guilty of no negligence, but had simply performed 
our legal duty as a public carrier in receiving and transporting persons duly 
screened and documented for passage by consular officers of the United States. 

Section 233-C of each of the bills goes a long way toward curing this old wrong. 
Detention expenses are not to be assessed if the passenger has an unexpired 
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visa or travel documents signed by consular officers. But, a second qualification 
is set forth which, I believe, is unnecessarily burdensome and which can, I fear, 
deny us in fact the relief we are granted in form. The section as written charges 
the carrier with the burden of proving to the satisfaction of the Attorney General 
that the grounds of detention as to each immigrant could not have been ascer- 
tained by the exercise of due diligence prior to embarkation. This is the same 
as making a defendant in an automobile accident case prove his diligence at 
the time of the accident to the satisfaction of the plaintiff. Obviously, if the 
plaintiff were satisfied with the defendant's conduct, he would not have brought 
the suit. The statute puts the carrier at the mercy of a whim of its adversary, 
because in this situation the position of the carrier and that of the Department 
of Justice is adversarial. An obligation has been incurred and the guestion is, 
Who is going to pay the bill? 

The statute states that the carrier must pay unless his adversary—to wit, the 
Attorney General—is satisfied that the carrier used due diligence. The fact 
that the Department of Justice detains the immigrants for further investigation 
proves that, at the inception of each particular case, the Attorney General, or 
his subordinates, is already dissatisfied. The statute, as written, gives the car- 
rier the form of relief from present wrongs, but denies the substance of that relief. 

It would be vain to rely on the theory that a public officer will do his duty 
impartially and take an objective view of the matter to the end that justice 
will prevail. Human beings are just not built that way. We don’t deal with 
a theoretical official when we are confronted with an immigration official present- 
ing his bill for detention expenses—we deal with a human being who is subject 
to ordinary human frailties. No one is impartial when he himself is a contestant. 

The circumstances of the contest itself preclude the possibility of impartiality. 
That is why centuries of jurisprudential precedent sustains the legal maxim, “No 
one shall be a judge in his own cause.” The lack of impartiality in the Im- 
migration Service is clearly shown by this insistence for years past that the 
present statute which limits the detention expense assessment to aliens permits 
them to charge detention expenses for citizens as well. This ruling poses the 
absurdity that the term “alien” includes the term “citizen.” The act itself 
defines an “alien” as “everyone except a citizen.” 

The American President Lines, Ltd., has paid $225,000 for detention expenses 
of citizens in the last 5 years at the insistence of the Immigration Service and 
upon the grounds that citizens are aliens as far as the Immigration Service is 
concerned until the Service decides otherwise. In each instance, the citizen was 
eventually admitted as a citizen, thereby proving that the detention was wrong- 
ful and the citizen was not an alien, 

The Immigration Service justifies the practice of including “citizens” in the 
term “aliens” by stating that they have been doing it for a long time and have 
steadfastly refused to mend their ways and that the matter has never yet been 
brought to court for interpretation. Why should a person have to sue his 
Government and get a court ruling on the self-evident proposition that a citizen 
is not an alien? Should not ordinary departmental construction be sufficiently 
fair to declare a fact, so obvious? When such an illogical holding has been 
penalizing carriers for years despite repeated protest, and you wonder at a 
earrier’s dismay in regarding a statute which makes the “satisfaction of the 
Attorney General” the test of a carrier’s diligence? Successive Attorneys Gen- 
eral for years past have been satisfied that for the purpose of penalizing car- 
riers ‘a “citizen” is an “alien.” 

We respectfully suggest, therefore, that the condition to the effect that 
carriers must in each case prove to the satisfaction of the Attorney General 
that the cause of detention as to each immigrant could not have been ascer- 
tained by the exercise of due diligence prior to embarkation be eliminated from 
the bill. It is a condition unnecessarily burdensome and is freighted with ad- 
ministrative difficulty, confusion, and expense. It serves no useful purpose. 
If the Attorney General requires a substantial additional showing and conducts 
a serious inquiry in every case, the expense to the carrier may oft exceed the 
payment sought to be avoided. If the Attorney General insists on a mere 
perfunctory showing, the condition is without value. It will be a_ useless 
augmentation of departmental red tape and will constitute an unnecessary ex- 
pense to the taxpayer and carrier alike. 

It should be borne in mind that the Department of State has already examined 
each immigrant as to admissibility and as to health before the carrier sells 
him a ticket. Why should the steamship company be forced to make a greater, 
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or more extensive, examination of a prospective immigrant than the State 
Department itself. Of course, if the Immigration Service had been assigned 
to the State Department, this matter would never have occurred because the 
Staite Department would not check up on itself. However, the Immigration 
Service is under the Department of Justice and a great deal of our difficulty 
is occasioned by the fact that the Department of Justice is checking up on the 
efficiency of the Department of State, and the carrier, being in the middle, is being 
made to suffer. 

The possession of travel papers certified by the consular officer is and should 
be a prima facie showing of due diligence. This should be sufficient protection. 
Any additional expense for further checking on the State Department by the 
Department of Justice which is undertaken in an abundance of caution and to 
protect the general welfare should be at the general expense and not at the 
specific expense of the carrier. Head tax is collected for this purpose. It is 
not just that carriers who have performed their duty under official sanction 
should be singled out to pay this item of the general burden of the governmental! 
expense. 

Another subject I wish to discuss is the situation arising out of war-bride 
legislation. Congress here sought to cut the red tape and facilitate the entry 
of wives of American citizen soldiers who had married overseas. 

Notwithstanding the obvious attempt of Congress to waive ordinary restric- 
tions and precautions, war brides and their children who were American citizens 
by birth, were detained for protracted periods at the expense of the carriers. 
Congress undoubtedly meant that no detention expense should be charged in such 
instances when it enacted that no fine or penalty shall be imposed because of 
transportation to the United States of any alien admitted under this act. 

The American President Lines, Ltd., was forced to pay $150,000 for detention 
expenses of war brides and their children notwithstanding the plain intent of 
Congress to the contrary on the ground that legally “detention expenses” are 
neither a fine nor a penalty. In justice to the Immigration Service I wish to 
state that those officers wished to pay the bill, but the Comptroller General raised 
the technicality and payment was refused. He took the position that the pay- 
men by the carrier was voluntary. This holding ignored U. S. v. Holland Ameri- 
can Line, decided in the second circuit (212 Fed. 116, 119, 120), where the court 
commented as follows: “It seems to us that the rule adopted by the immigration 
authorities was not consistent with law and was oppressive because it compelled 
the companies to pay in order to avoid the alternative of having their steamers 
converted into hospitals and houses of detention. Such payments are not vol- 
untary. They could not in the nature of things haye been resisted.” 

While the War Brides Act is not now operative, the situation in the East may 
well induce Congress to revive its provisions, and I believe this technical loop 
hole should be eliminated in such a contingency. Also it seems appropriate in 
this bill to cure certain of the wrongs sustained by the carriers under former 
enactments. Congress, in my opinion, should make the carrier whole for losses 
sustained under the technical evasion of law to the effect that payments made 
for detention expenses of war brides were voluntary and hence not recoverable. 

The wrong was made possible by a technical defect in legislation. Congress 
is the proper branch of Government to cure that defect and right the wrongs 
which flowed therefrom. Carriers have no other place to go. They have sought 
in vain for administrative relief. 

it is my considered opinion that the method of screening by the immigration 
officials, in San Francisco, at least, should be brought to the attention of Congress. 
I have been informed that the practice is so harsh to both immigrant and carrier 
that it is not a practice employed generally elsewhere. 

The problem arises principally from Chinese (oriental) immigrants. Probably 
because all Chinamen look alike to an ordinary American, practically every 
Chinese who arrives is suspected and detained. During 1 year it was 76 percent. 

The San Francisco immigration station is located in the two top floors of the 
Appraisers Building, 680 Sansom Street. Male passengers are confined to the 
twelfth floor and female passengers to the thirteenth. They are housed and fed 
in the building. The hearing rooms are located there, and the only time they 
may leave the building is for hospitalization at the United States Marine Hos- 
pital, or the Chinese Hospital, 835 Jackson Street. There are no recreation areas, 
as the Appraisers Building is located in the congested business section. The 
detainees are kept under guard at all times. 

Under the law, the Immigration Service could order the carrier to detain aliens 
aboard ship, but it has not been the practice to do so. That provision also stems 
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from the old days of indiscriminate immigration. It is unnecessarily burden- 
some. It permits the Immigration Service to turn a whole steamship into a 
house of detention or a hospital in the case of any particular immigrant. Under 
the law, this detention might last for months, and when one realizes the cost 
of keeping a whole steamship immobilized—which amounts to several thousands 
of dollars a day in many instances—it is apparent that this provision of law is 
unreasonable and should be eliminated. 

Prior to World War II, all applicants for admission were heard by three-man 
boards of special inquiry. About 600 cases were heard during the course of 
1 year by 40 employees of the oriental division. Since World War II, the local 
station has been handling about 600 cases each month and it has been necessary 
to depart from the procedure set up by the statute and regulations. There are 
now, or there were in 1948, about 70 employees in the oriental division and indi- 
vidual inspectors conduct preliminary hearings. By a system of cross-examina- 
tion of all witnesses and a comparison of their individual testimony, the inspector 
decides whether the witnesses are telling the truth and whether the applicants 
should be admitted to the United States. The witnesses who are already ad- 
mitted to the United States are not allowed to talk to the applicants prior to the 
preliminary hearing so that they will not be able to jointly develop false testi- 
mony. It is the theory of the immigration officials that any conversation between 
an immigrant and members of his family, for instance, would necessarily be 
fraudulent in character. As a result, the immigrants in this skyscraper concen- 
tration camp are kept isolated and are not permitted to talk with their relatives 
or friends. They are there from a few days to a few months. In some cases, 
they have been there over a year. To quote from the San Francisco Examiner, 
July 22, 1948: 

“How would you like to spend a year on the twelfth floor of a steel and 
concrete office building? How would you like to live every hour of this period 
on concrete and tile metal and never feel the soil beneath your feet and never 
see your friends or relatives except through close-woven mesh wire? 

“How would you like to do this without having committed a crime as a cause 
for your circumstance? 

“Many people undergo this experience all the time in San Francisco 
several hundred a year. Workers who spend their days in the financial district 
should pause in their tasks for a moment and take themselves a look at the 
shining white skyscraper that is the Customs Building on Sansom Street, at the 
foot of Telegraph Hill. The two top stories of that beautiful monolith are 
crammed with men, women, and children, whose only crime is that they would 
like to live in America. Most of them are simple, middle- and working-class 
Chinese. There are more than 500 of them impaled there on the spike of bureau- 
cratic red tape at this writing. The condition has come to the attention of the 
press and the public at this time because of a statement by an upper-class 
Chinese woman—Mrs. Elsie Ling—who had the misfortune of having to spend 
a mere several days in this penthouse pest hole. Mrs. Ling is articulate and has 
friends. This is not true of hundreds of pitiful incoherent women who know of 
no way to relieve themselves of the misery of their condition or to shorten their 
imprisonment. The authorities who personally are in no way responsible for 
what has to happen to their charges speak of the unavoidable lengthiness of 
processing immigrants, of the need to dea] vigilantly with each case, of the 
frequent instances of fraud. 

“Such arguments seem somewhat superficial when one considers the case of 
Wong Chi, who garbed herself in her best silk dress and poked her chopsticks into 
her throat and died a number of years ago; or of the case of Wong Loy, who tried 
to leap from the parapet of the skyscraper a few weeks ago after waiting for 6 
months for her release; or of the girl who told Mrs. Ling last week that she 
would kill herself if she had to remain in the barred sky room any longer. 

“There is no doubt but what the immigration authorities do their best for 
their guests * * * feed them well, provide every available facility for health 
preservation, and would like to get each and every one of them out of the place. 
The fact remains that the top of an office building in the center of a big city is 
not the place to house hundreds upon hundreds of men, women, and children for 
periods ranging from 6 months to a year and more. Thus endeth today’s burst 
of indignation. Make of it what vou will, Uncle Sam.” 

The number of detainees is very large. For instance, from August 1946 to April 
1948, some 4,140 immigrants were detained; 3,198 (76 percent) were released 
after preliminary hearing. About 3 to 4 percent of the detainees are finally de- 
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nied admission to the United States and returned to their ports of origin at 
the carrier’s expense. During a test period during the year 1947, the following 
statistics as to detention expenses were compiled: 


Number of vessels arriving 
Passengers detained 
Remaining in detention as of Apr. 30, 1948 


Maintenance cost as of Apr. 30, 1948 $182, 165. 28 
Hospitalization cost as of Apr. 30, 1948____ 6, 212. 61 
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This figure continued to grow. In the first half of the year 1948, our company 
was forced to pay in detention expenses the sum of $221,874.41. The average 
period of detention for all cases in 1947 was 3 weeks. The average cost to 
American President Lines, Ltd., was $60.66 per detained passenger. The average 
cost per detained passenger from January 31, 1948, to June 30, 1948, was $81.12. 
Since then, the costs have risen. 

It has been found prolonged detention increases the cost of hospitalization 
because of the confinement in the Appraisers Building with little opportunity 
for recreation, exposure to transients, and the adverse effect on the mental at- 
titude of the detainee. There is an average of at least one child born each 
month to one of the detainees. This child is, of course, a citizen of the United 
States. There can be no question about that. There seems to be no necessity 
for investigation of the fact, since the child was born in the custody of the 
invesigating officers themselves. Yet, American President Lines, Inc., must pay 
the cost of living of the child, the doctor and hospital expenses under a law in 
which detention expenses are chargeable only against aliens. Of course, the 
child must remain with its adult immigrant mother and I suppose this circum- 
stance justifies the Immigration Service in making the extra charge against the 
steamship company. 

To offset this tremendous burden, the American President Lines, Inc., has 
gone to additional expense in an effort to reduce detention time. The Chinese 
detainees are refused preexamination parole in San Francisco. In New York, 
where few Chinese enter, virtually no applications for admission are detained, 
but, instead, are released immediately on their giving a bond. In San Francisco, 
the practice of refusing to release on bond seems to be confined to Chinese immi- 
grants—yet there is no law or regulation which singles out a Chinese immigrant 
for harsher treatment than any other. Since approximately 96 percent of the 
Chinese who seek admission in San Francisco actually gain it eventually, 
there seems to be no justification for the statement by immigration officials that 
sterner measures are necessary because of “wholesale frauds.” Of the 4 percent 
who do go back, a large portion are sent back for medical reasons, not for 
fraud. 

In an effort to cut down the expense, American President Lines has for some 
time past paid the cost of flying teams of immigration inspectors to Honolulu 
to board vessels and conduct examinations en route. Our company pays the 
airplane fare, the per diem expense of the inspectors, food, and provides food 
and quarters en route, including incidental expenses and the expense of over- 
time work by immigration inspectors. A team of four inspectors costs approxi- 
mately $1,000 per trip. All the above payments to the Government go directly 
to the Treasury miscellaneous receipts account and, of course, constitute an 
extra burden on American President Lines, Ltd., beyond the sums paid for 
detention maintenance and hospitalization. None of these expenses of the 
carrier can be passed on to the passenger under severe fines and penalties 
imposed by law. 

American President Lines, Ltd., respectfully suggest the following changes 
in law to remedy the situation hereinabove set forth: 

1. Nonassessment to carriers of detention expenses if the immigrant has 
an unexpired visa or travel documents in lieu thereof issued by a consular officer 
at the point of embarkation. 

2. Elimination of all detention expense as to citizens who have been detained 
by immigration officials and who are admitted as citizens following such 
detention. 

3. Elimination of the requirement in the bill, section 233C, that carrier 
must prove due diligence to the satisfaction of the Attorney General. 
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4. Elimination of all provisions that a person shall be detained aboard his 
vessel of arrival at the insistance of the immigration officers or of the Attorney 
General and provision for suitable places for detention of citizens and aliens 
under humane conditions of life. 

5. Right the wrong which has been done carriers in the past and which section 
233C seeks to correct in the present bill by providing that carriers shall be 
reimbursed by the United States for all detention expenses paid during the 
last 6 years prior to the passage of the pending bills in cases wherein such 
detention expenses of aliens or citizens would not have been assessable or collect- 
ible under the provisions of the pending bills. 

6. Cure the defect in the War Brides Act under which payment of detention 
expenses are held to be “voluntary” and provide for reimbursement of such 
payment heretofore made within the last 6 years. 

In closing, | wish also to emphasize the necessity of keeping in the bill the 
provisions of section 238D empowering the Attorney General to enter into 
contracts and bonding agreements with carriers to guarantee passage through 
the United States, in immediate and continuous transit, of aliens destined 
for foreign countries. It would create an intolerable burden if the Attorney 
General were deprived of this power due to the great many orientals resident 
in South America who go to Japan or China traveling by air to Miami and 
thence to San Francisco through the United States for embarkation to Asian 
ports. This traffic has been increasing and will continue to increase. 

We wish also to concur in the recommendation of Mr. Krebs, the former 
witness, in regard to the changes in the law respecting stowaways. 





Mayock, WHEELER & Scoutt, 
Washington, D. C., March 14, 1951. 
Hon. RicHarp ARENS, 
Senate Subcommittee on Immigration and Naturalization, 
Senate Office Building, Washington, D. C. 


My Dear Mr. Arens: Pursuant to your suggestion, I am sending the proposed 
changes in 8, 716, section c, requested by Senator Ferguson, to you, with this 
explanatory letter : 

Paragraph 1: This merely squares the section with modern concepts of judicial 
procedure by shifting the burden of proof of negligence from the accused to the 
accuser. In every court in America a person is presumed to be innocent until 
proven guilty. In every civil trial the accuser (plaintiff) must carry the burden 
of proof. The bill as written reverses this modern concept of justice and re- 
turns to the medieval practice of making an accused person prove his innocence 
to the satisfaction of his accuser. 

Paragraph 2: This sets up a conclusive presumption which if followed in the 
last 5 years would have solved 96 percent of our problem. Under it “admission 
to the United States” constitutes proof of diligence on the part of the carrier. 

Paragraph 3: This will eliminate the present illegal practice of charging car- 
riers for the detention of “citizens.” Again “admission” is made the standard of 
whether the assessment should or should not be paid. 

Paragraph 4: This is necessary to clear the construction of law under which 
it has been held that the payments are not recoverable because they are “volun- 
tary.” It merely enacts into law the construction declared by the courts in United 
States or Holland-American Line (212 Fed. 116-119-20). Failure to so enact 
will justify administrative application of the rule that a law enacted in the 
climate of current administrative construction is an approval of such administra- 
tive construction. 

Paragraph 5: This merely enacts into law a rule which administrative pro- 
cedure has almost universally followed. The power to immobilize a steamship 
indefinitely is outrageously harsh and is avoided in practice. Since places of 
detention are now provided the old legal power to turn the ship into a house 
of detention is unjust, anachronistic and ripe for repeal. 

Paragraph 6: This paragraph sets up a standard for humane treatment of 
detainees to cure the present inhuman procedures of which America should be 
ashamed and which are in conflict with our national morality. 

I would be pleased to confer with you at any time you feel I could be helpful. 

Very sincerely yours, 
WELBURN MAYOCK, 





190 IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 


PRoposep CHANGES In 8S. 716; Section 233 (c) ; SUBMITTED BY WELBURN Mayock, 
COUNSEL FOR AMERICAN PRESIDENT LINEs, Lp. 


(ec) Any detention expenses and expenses incident to detention incurred pur- 
suant to sections 232 and 233 shall not be assessed under this act against the 
vessel or aircraft or transportation line or the master, commanding officer, owner, 
agent, or consignee of the vessel, aircraft, or transportation line in the case of 
any alien who arrived in possession of an unexpired immigrant or nonimmi- 
grant visa or other documentation in lieu thereof issued by a consular officer, 
unless the Attorney General at a hearing held for such purpose shall establish 
by a preponderance of evidence that the vessel, aircraft, or transportation line, 
or the master, commanding officer, owner, agent, or consignee of the vessel, air- 
craft, or transportation line could have ascertained the ground for such deten- 
tion by the exercise of reasonable diligence on it’s or their part prior to the alien's 
embarkation. 

Subsequent admission into the United States of any such alien shall con- 
stitute conclusive proof of such reasonable diligence on the part of the vessel, 
aircraft or transportation line or the master, commanding officer, owner, agent, 
or consignee of the vessel, aircraft or transportation line. 

No detention expense or expense incident to detention incurred pursuant to 
this act shall be assessed under this act against the vessel or aircraft or trans 
portation line or the master, commanding officer, owner, agent or consignee of 
the vessel, aircraft or transportation line in the case of any citizen of the United 
States who has been detained by immigration officers and who, following such 
detention is admitted into the United States as a citizen thereof. 

Detention expenses and expenses incident to detention are a penalty and pay- 
ment thereof is deemed to have been made involuntarily and under protest. 
No person shall be detained aboard his vessel of arrival more than 48 hours 
by immigration officers or the Attorney General pending investigation of his ad- 

missibility to enter the United States. 

The Immigration Service shall provide suitable living quarters, food, medical 
care and hospitalization for the detainees during their detention. They shall be 
given humane treatment as guests or wards of the United States during such 
period of detention and shall not be treated as prisoners or confined in quarters 
under conditions comparable to a penitentiary or a concentration camp. 


Senator Frravson. We will recess until 2 o’clock. 
(Whereupon, at 12:20 p. m., a recess was taken until 2 p. m., this 
same day.) 


AFTERNOON SESSION 


Senator Wiley and Representatives Walter and Feighan present. 

Representative Waurer. The meeting will come to order. 

Let the record show that all of the members of the Senate and 
House who are concerned with this legislation were notified of the 
time and place of the meeting. 

The first witness to testify will be a representative of the Associa- 
tion of American Railroads. 


STATEMENT OF JAMES M. SOUBY, GENERAL SOLICITOR, 
ASSOCIATION OF AMERICAN RAILROADS 


Mr. Sovsy. Mr. Chairman and members of the committee: My 
name is James M. Souby. I am general solicitor of the Association 
of American Railroads, whose members include practically all the 
class I railroads of the United States and the principal Canadian 
lines. I am appearing here for the members, but more particularly 
the railroads that operate to and from or across the Canadian and 
Mexican borders. 

I filed in advance a prepared statement and shall undertake to do 
no more than summarize it in a general way. 
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My testimony will be directed entirely to a single feature of S. 716 
and the related bills. For the most part, those bills contain provisions 
which don’t directly concern the railroads. With one exception, the 
provisions which do directly concern the railroads are not objection- 
able to them. That exception is a provision contained in the begin- 
ning of section 273, which proposes to make it unlawful for any 
transportation company to bring into the United States any person 
who requires a visa, but who does not possess an enainionl visa, 

The corresponding provision, or the provision which corresponds 
to that, in the present law, is found in section 216 of title 8 of the 
code. I want to read that because I want to contrast the character of 
the two provisions. Section 716 provides that: 

It shall be unlawful for * * * transportation company * * * to 

bring to the United States by water from any place outside thereof (other than 
foreign contiguous territory, (1) any immigrant who does not have an unexpired 
immigration visa, or (2) any quota immigrant having an immigration visa 
the visa in which which specifies him as a nonquota immigrant. 
You will notice that under the present law the provision applies only 
to water carriers, and then only to immigrants who come in from 
other than contiguous foreign territory. That difference is of tre- 
mendous importance to the railroads. We think that, so far as we 
know, the present law has operated with entire satisfaction. Gen- 
erally, I understand the railroads have contracts with the Attorney 
General, which correspond to the contracts that are contemplated 
in section 238 of these bills, under which the railroads provide the 
necessary facilities at the border through which they carry all their 
incoming passengers from abroad, from Canada or Mexico, for in- 
spection and examination by the immigration authorities. 

I also understand that in a great many instances the immigration 
inspectors, under arrangements with the railroads, board incoming 
trains at points removed from the border and ride the trains in to 
the border point, making the examination of the passengers en route. 
That is the sort of arrangement I think you intend to continue. I 
can’t conceive of your ever undertaking to turn over to the railroads 
the entire duty of policing your own immigration law. If so, why 
then undertake to impose what I hope to show is a wholly impos- 
sible burden upon the railroads of undertaking to add to the policing 
which your own people will give? It just duplicates a lot of work 
unnecessarily. 

You must have in mind, when you think about the bringing in of 
immigrants from Canada or Mexico, the friendly relations that exist 
between the two countries. Ordinarily a person coming into the 
United States from either of those countries, for business or pleasure 
or anything of that sort, needs no sort of paper to get in here. He 
doesn’t have to have a passport. He doesn’t have to have a visa of 
any sort. The result is that the railroads have a tremendous volume 
of traffic across these international borders all the time. To an 
overwhelmingly controlling extent those are American citizens who 
have been over there temporarily and are coming home, or they are 
Canadian or Mexican nationals coming into this country for some 
business purpose or social purpose or as tourists. They don’t need 
any visa, and they don’t have any sort of paper to show who they 
are or the purpose for which they are traveling. If you impose the 
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burden on the railroad, subjecting itself to a fine if they happen to 
bring into this country any person of that sort who, under the law 
here, is required to have a visa, but who doesn’t have one, you are 
putting an impossible task as a pec matter. 

Representative Waurer. Would your objection be met if, on page 
148, line 24, after “The United States,” there should be inserted “by 
water or air’? 

Mr. Sovusy. That would remove our objection unquestionably Of 
course, I don’t know how that would appeal to the boat lines or the 
airlines, but from my own standpoint that would take care of it. 
Representative Waurer. That would merely reinstate the present 

aw. 

Mr. Sousy. I think possibly it would also take care of it if it were 
worded in line with the corresponding provision in the present law to 
which I referred, which is section 716 of title 8. 

That is all we are asking, Mr. Chairman, something in the act 
that will make it clear that that penalty imposed under 273 would 
not be applicable to a railroad or any other surface carrier that brings 
them across the border. You see, your inspection in those cases is 
at the border. You catch them when they get there. If you can’t 
detect them when we bring them there, how could you expect us to 
detect. them before we brought them there? The railroads wouldn't 
have any authority, under Canadian law, to impose any restrictions 
over the point of origin of these passengers. You see, you can’t 
police it dred the ticket selling Sosa the tickets are sold any- 
where in Canada, using Canada as an illustration, by the railroad 
that happens to serve the point of origin of the passenger. The line 
that crosses the border in the majority of cases is merely a secondary 
or a third line in the course of a man’s travel. It has no chance to 
police it at the place of beginning. Even on its own line it would be 
a practical impossibility for it to police them initially by refusing to 
sell tickets to anyone until he could prove his eligibility to enter 
the United States. That would be an impossible job. 

I don’t believe that a railroad would have the authority in Canada 
to require proof. There would have to be some kind of written proof 
to protect the railroad. I don’t know that it could be held to have exer- 
cised due diligence by recording in a court here where it was sought 
to be penalized merely that it had asked this prospective passenger 
who he was and where he was going and why, and had acted on that 
oral report by the passenger. I think you are simply putting an im- 
possible burden on the railroad to protect itself from the penalty that 
you are imposing there. 

Representative Water. I don’t think there is a disposition on any- 
body’s part to disturb the present arrangement. This apparently was 
an oversight. 

Mr. Sovny. I feel, Mr. Chairman, that it wasn’t intentional in the 
drafting, that it was simply overlooking one practical thing. I don’t 
think there is any need of pressing the thing further. 

Thank you very much. 

Representative Water. Thank you, sir. 

(Discussion off the record.) 


1 See clarifying statement inserted at p. 195. 
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(Mr. Souby’s prepared statement follows :) 


STATEMENT OF J. M. Souny, GENERAL SOLICITOR OF THE ASSOCIATION OF AMERICAN 
RAILROADS 


My name is James M. Souby. I am general solicitor of the Association of 
American Railroads, whose members include practically all the class I railroads 
of the United States and the principal Canadian lines. I am appearing here in 
behalf of the members of the association, particularly the railroads which operate 
to and from or across the Canadian and Mexican borders. 

My statement will be directed to only one feature of S. 716 and H. R. 2379. In 
the main, these bills do not directly affect the railroads and, with one exception, 
the provisions which do directly affect the railroads are not regarded by the rail- 
roads as objectionable. The exception to which I refer is a provision contained 
in section 273 making it “unlawful for any person, including any transportation 
company, or the owner, master, commanding officer, agent, charterer, or consignee 
of any vessel or aircraft, to bring to the United States from any place outside 
thereof any alien who does not have an unexpired visa, if a visa was required 
under this Act or regulations issued thereunder.” 

The corresponding provision in the present law is found in section 216 of title 8 
of the United States Code, which reads: 

“It shall be unlawful for any person, including any transportation company, 
or the owner, master, agent, charterer, or consignee of any vessel, to bring to the 
United States by water from any place outside thereof (other than foreign con- 
tiguous territory) (1) any immigrant who does not have an unexpired immigra- 
tion visa, or (2) any quota immigrant having an immigration visa the visa in 
which specifies him as a nonquota immigrant.” 

The important difference in the two provisions is that the present law applies 
only to water carriers and even as to them does not apply in case of immigrants 
brought in from “foreign contiguous territory.” This has the effect of relieving 
railroads operating passenger trains across the Canadian and Mexican borders 
of all obligation to see that none of the great multitude of passengers brought 
by them into the United States from those countries is a person who is required 
by law or regulation to have a visa and who does not have one. 

The present law on the subject has been in effect for many years and, so far 
as we are advised, has worked satisfactorily. I understand that most of the 
railroads serving the Canadian and Mexican borders have contracts with the 
Attorney General under section 217 of title 8 of the code, which are similar to 
the contracts provided for in section 258 of the pending bills. Under those 
contracts, as I understand, the railroads provide stations to which they deliver 
all passengers brought in from Canada for examination by the immigration 
authorities. In some cases the immigration inspectors board the trains at 
interior points in Canada and ride them to the border, doing their inspection en 
route. In any event, the responsibility of examining all railroad passengers 
coming into the United States from Canada or Mexico and determining whether 
they are eligible to enter this country is now assumed by the immigration 
authorities, and no responsibility therefor is placed on the railroads. The 
railroads know of no valid reason for a change in the present arrangement. On 
the contrary, they think there is every reason for its continuance. 

Because it does not contain an exemption similar to that now contained in 
section 216 of title 8 of the code, section 273 is highly objectionable to the 
railroads. The reason for their objection is fairly obvious when we consider the 
intolerable burden which would be imposed on the railroads if that section 
should be enacted into law in its present form. 

It will be sufficient to call attention to the situation with respect to railroads 
handling passengers between Canada and the United States, with the under- 
standing that what is said will apply also in large measure to those handling 
passengers from Mexico. 

Passenger travel between Canada and the United States is heavy in both 
directions. Few of the passengers are immigrants requiring visas. For the 
most part, they are Canadian or United States citizens traveling from the one 
country to the other on business or for pleasure and require no visas. They 
do not all board the trains at any one point but may be picked up one or more 
at a time at numerous different stations. Many of them travel over more than 
one line before reaching the border. Few of them carry official documents estab- 
lishing their nationality or the purpose for which they are traveling. They do 
not even have to appear personally to purchase their railroad tickets. Their 
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tickets may be bought for them by anyone—relatives, messengers, hotel porters, 
tourist agents, etc. 

If a railroad is to be penalized whenever it brings into the United States any 
alien of whom a visa is required by law or regulation, and who does not have 
an unexpired visa, then obviously, before it could safely take on a passenger 
at any of its own stations or accept one delivered to it by some other railroad, it 
must be sure either that the person involved is not one of whom a visa is-required 
or that he holds an unexpired visa. As a practicable matter, it would he 
impossible for a railroad thus to protect itself from a violation of such a 
statute. To do so, it would have to determine the nationality of each passenger 
destined to this country, and in the case of those who were not United States 
citizens, their intent in entering the United States. 

It is clearly impractical to undertake to require every prospective passenger 
from a point in Canada to a point in the United States to establish his right 
to enter the United States before a ticket is sold to him. That would be diffi- 
cult enough even if all tickets were sold by the railroad on which he intends to 
enter the United States, since it would require the railroad to maintain in- 
spectors at each of its stations in Canada sufficiently informed as to the re- 
quirements of the immigration laws of the United States and the regulations 
issued thereunder to know who must have a visa in order to enter this country 
lawfully. The inspectors would also have to be sufficiently skilled to interview 
each prospective passenger and determine whether or not he fell within such 
requirements. As a matter of fact, as I have alrea‘ly stated, many, perhaps 
the great majority, of the passengers coming into the United States from 
Canada by rail travel over one or more other lines before reaching the line 
on which they cross the border and purchase their tickets from the road on 
which they start their journey. The road handling the passengers across the 
border cannot require the initial line to refrain from selling a ticket to anyone 
who is ineligible to enter the United States, nor could it afford to maintain its 
own inspectors at all stations on all the Canadian roads to police the matter. 

It also would clearly be impracticable for a railroad to provide each train with 
inspectors qualified to make the necessary examination of each passenger. 
Certainly the regular train employees could not be expected to be qualified to 
do so, and even if they were, are too occupied with their regular duties to take on 
such a task. It is also questionable whether they could be required to perform 
such services under existing working agreements. 

The only remaining alternative would seem to be for the railroad to hold up 
each train at some point north of the border long enough to permit of the 
necessary examination of each passenger by inspectors maintained at such 
point for that purpose and vested with authority to eject from the train any 
passenger who, in their judgment, was not qualified to enter the United States 
without a visa and who did not have an unexpired visa. Aside from the in 
convenience and delay to which such a procedure would subject the passengers, 
there is the further difficulty that such employees of a railroad would be with- 
out lawful authority to require any passenger to make proof of his nationality 
or of his intention in entering the United States. Yet, in case of the refusal by 
any passenger to answer questions on the subject, in order to protect the rail 
road from liability under this proposed law the inspectors would have to eject 
him, even at the risk of subjecting their railroad to a valid claim for substantial 
damages as the consequence of his ejection. 

As I have stated, under existing law a citizen of the United States is not re 
quired to earry any official document or certificate establishing his nationality 
and when reentering the United States is ordinarily passed by over immigration 
inspectors on his mere oral statement as to his citizenship. Under this pro- 
posed law, however, it is extremely doubtful that a railway company bring- 
ing in an ineligible alien would be held to have exercised due diligence on a 
mere showing that it had taken the passenger’s word that he was a United 
States citizen or an alien of whom no visa was required. To be safe, it would 
have to require everyone to produce adequate proof in writing of his eligibility 
to enter the United States and, if such proof were not readily available, to 
refuse to haul him until such proof was produced. The resulting annoyance, 
and perhaps serious business or personal loss, to both Canadians and Americans 
as the result of such treatment is too evident for comment. 

The railroads submit that they should not*be required to interpret and en- 
force the immigration laws. While they are ready and willing to cooperate in 
every reasonable way with the immigration authorities in such enforcement. 
they do not think they should be reouired to assume the burden which section 
273 of these bills proposes to impose in them. 
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Furthermore, the United States cannot afford to rely upon the railroads to 
police the immigration laws, and would not rely upon them to do so even if 
section 273 of the bill should be enacted into law. The result of such enact- 
ment would thus be merely to impose a wholly unnecessary burden on the rail- 
roads without relieving the immigration authorities of any of the work which 
they are now performing. 

The railroads accordingly urge that section 2738 of the bill be amended to con- 
form to the present law. 


ASSOCIATION OF AMERICAN RAILROADS, 
Washington, D. C., March 15, 1951. 
Hon. Francis BE. WALTER, 
House of Representatives, Washington, D. C. 

Dear Mr. Water: The purpose of this letter is to modify a statement which 
I made in response to a question asked by you when I appeared on March 9 
at the joint hearing g of the Senate and House Committees on the Judiciary on §. 
716 and H. R. 2379. 

As you will recall, my statement was directed entirely to section 273 of these 
bills, which proposes to make it unlawful for any transportation company “to 
bring to the United States from any place outside thereof any alien who does 
not have an unexpired visa, if a visa was required under this Act or regula- 
tions issued thereunder.” I urged that this provision be modified so as to 
conform to the corresponding provision of the present law (8 U.S. C. 216), which 
applies only to aliens brought in by water from other than foreign contiguous 
territory. When you asked whether the railroads would be satisfied with an 
amendment limiting the application of section 273 to aliens brought in by air 
or water; I expressed the view that they would. 

I made that reply without knowledge of the fact, which I have since learned, 
that in some instances railroads bring passengers from Canada to the United 
States by means of ferries. For example, the Canadian Pacific handles pas- 
sengers by rail from points in Canada to Prescott, Ontario, transfers them 
across the St. Lawrence River by ferry, and delivers them to the New York 
Central at Ogdensburg, N. Y., for further movement by rail. On the same ferry, 
it may also handle automobiles and their occupants as well as other persons 
who are not traveling by railroad. There are similar situations at other points 
along the Canadian-United States border. 

The result is that the objection which the railroads make against section 273 
would not be entirely met by an amendment which would limit its application 
to aliens brought into the United States by air or water, unless the amendment 
makes it clear that the word “water” does not include ferries. 

I shall greatly appreciate it if you will be kind enough to make this letter 
a part of the record of the hearings on these bills. 

Yours very truly, 
J. M. Soury, 
General Solicitor. 


Representative Waurer. The next witness is the representative of 
the Tolstoy Foundation. 


STATEMENT OF ALEXANDRA TOLSTOY, PRESIDENT, TOLSTOY 
FOUNDATION, INC. 


Miss Totstoy. Mr. Chairman, I understand that I have the priv- 
ilege of testifying here as the representative of the Tolstoy Founda- 
tion which is taking care of the Russian displaced persons. We are 
an organization which is registered with the State Department and 
accredited by the Commission on Displaced Persons and working 
with the Church World Service on the Russian refugees. 

[ want to urge this reinterpretation and respectfully and very seri- 
ously urge the reinterpretation of the bill introduced by Senator Mc- 
Corman and you, Mr, Walter, for the reasons that I am going to speak 
about 
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My experience—and I have quite a great deal of experience in 
this work not only because I am working for these last years with 
the Russian displaced persons, but also because I was a displaced 
yerson formerly myself. I have lived in Soviet Russia for 12 years. 
[ was stateless, iam everything I got was from this country when I 
became an American citizen. I know the psychology of those people. 
I have lived with them. I am absolutely convinced that the Soviet 
displaced persons who now have such difficulty in coming in are not 
a negative security risk, but are a positive security to this country. 
They are a security asset to this country. I want to give you the 
reasons why I think so. 

We are dealing with the categories of Russian displaced persons; 
one, who were the Russians who fled from the countries that are now 
so-called countries behind the iron curtain. The other category 
and I would say they are the majority of the Russian displaced per- 
sons with whom we are dealing—are the Soviet people who fled < 
ing the war. Some of them fled with the German Army, some were 
prisoners of war that remained in the occupied zones, and some were 
taken by the Germans as forced laborers. 

There are several points of view from which we can approach this 
question. I will start from the humanitarian point of view, which 
is very close to my heart and with which I was dealing. After the 
cessation of hostilities, the Soviet people were absolutely sure that 
they were liberated and that they could start a free life. Many of 
those people went back of their own accord to Soviet Russia. We 
are not interested in them. We are interested in those who preferred 
freedom and all the hardships they are enduring, but they had to be 


repatriated by force. Then you know that wave of suicides started. 


Many of them went into hiding under other nationalities. They were 
safe for the time being. They didn’t have the status of DP’s. Then 
in 1947 and 1948 they acquired the status of DP’s, and then they 
thought they could freely come to this country. But then after they 
were again barred in 1950, as subversive elements. The sufferings 
of those people 6 years was endured through hope and then their hopes 
fell. That was all the time going on. 

We have brought in 4,500 of those displaced persons, and in the 
pipeline we have about 5,000 more. 

Now I would like to say why I think that the law ought to be 
changed and why those people have to come into this country. Here 
I am not going to speak as a former Russian. I am going to speak 
as an American citizen that owes everything to this country. 

Representative Watrrer. Countess, what activities were these peo- 
ple engaged in that have made them ineligible to come in as displaced 
persons ¢ 

Miss Totsroy. Mr. Chairman, the inquiry goes on in this way: 

“Are you or have you been a member of the party?” “No.” 

“What was your profession?” “I was a teacher.” 

“Then you are a member of the party?” “No: I was not.” 

I can testify that a very small percentage of teachers were Com- 
munists. I lived there 12 years. I was in prison myself for 8 months 
in Soviet Russia, so I know. 

Then they say, “But you are a member of the professional union.” 
“Yes; I was a member of Ossoaviachim.” It is enough to bar you 
if you were a member of a professional union. I was myself. We 
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were forced to be because if I was not a member of the union or a 
member of the Ossoaviachim I couldn’t have a job, and that was true 
of nearly all the professions in Soviet Russia. Therefore, I would 
say practically everybody is barred because everybody was a member 
of the union. 

Representative Waurer. Then those people became members of these 
organizations through operation of law. They did not actually join. 
They were just automatically placed because of their professions in the 
organizations ¢ 

{iss Totstoy. Mr. Chairman, nobody asked me. It was deducted 
from my salary. It was deducted from everybody’s salary. If we 
were to argue, why I would be in Siberia now. I wouldn’t argue. If 
I didn’t want to be a member of the Ossaoviachim union, the profes- 
sional union, I couldn’t occupy a job. Then I was one of those that 
was suspect of being an enemy of the Soviet Government. 

Representative Watrer. Considering only the security of the United 
States, how is it possible to distinguish people such as you describe 
from those who willingly became members of these organizations ¢ 

Miss Tousroy. Mr. Chairman, I don’t think we will find many 
Soviet citizens who were not obliged to be members of the union be- 
cause there was a certain class, the daughters, the sons of clergymen, 
aristocrats, that were not allowed to be members of the union. They 
simply starved to death because they couldn’t work. This I testify 
with full knowledge because I have lived there and I was a member of 
the union. I didn’t want to be one, but I had to. Nobody could 
avoid it. You can say that I was a sympathizer of communism, but 
I think my whole 20 years of speaking here and writing articles and 
books on the subject has proved that 1 am an anti-Communist. I 
would first and foremost bar the way to all subversives, but if I may 
go on, I think that there is another thing to this question, that barring 
the way to those people who are anti-Communists and who fled to 
freedom, we are breakin the link between the Russian people and 
the United States. I mean that if Stalin finds out that those people, 
his enemies, are not exempted he will make a whole story out of it. 
He will profit by this fact to make propaganda. “Here, you have run 
away from us. You are not with us, and the United States is not 
taking you, so return to our country.” They will make a whole show 
against the United States on this fact. 

I am very surprised that he is not doing it yet. 

What I am driving at is that the State Department is supporting 
the Voice of America. These are living voices of anti-Communists in 
this country, and this also I can testify with full knowledge. We have 
students in universities, in colleges, who are anti-Communists. I have 
a boy who is speaking twice a week from different platforms near 
Chicago, in the Middle West, against communism. I have several of 
those eg I know workers, laborers, who have spoken against com- 
munism. The moment they learn English, they are ardent propa- 
gandists against communism. 

So I feel that this is a psychological weapon. Those people whose 
living voices, those witnesses who come over, are the psychological 
weapons against communism in this country. 

So I think that these are not subversive elements but are just the 
opposite. They are assets toward fighting the subversive elements in 
this country. 
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Another thing that I am taking the liberty to say is that I think we 
must not forget that when the war started with Germany, the first 
phase of the war, the Rusisans did not know what the Nazis were, and 
as much as I know, there were 4,000,000 Red Army soldiers who sur- 
rendered. We are all hoping that we will never have war, a third war, 
but if we have I think that the Russian population, the millions who 
have this terrific hatred toward their we a9 would help us in a strug- 
gle against communism. 

Therefore, I urge earnestly, respectfully, with an assurance that 
I think I am right, that you report favorably on section 28, para 
graph I of S. 716 as written. I assure you that this motion and the 
subsequent enactment of this bill into law will be one of the most 
powerful tools against the subversive elements in this country. 

Representative Waurrr. Any questions, Senator? 

Senator Wixey. I am interested in your reaction, Countess. 

Miss Totsroy. Miss Tolstoy. 

Senator Wiiey. I thought you said Countess. 

Representative Wauyer. I made the mistake. 

Miss Totsroy. Iam awfully sorry. But Iam cherishing the “Miss” 
instead of “Countess” because I am an American citizen, 

Senator Wirey. We have that settled now, have we? 

Miss 'Tousroy. Yes, thank you. I am sorry. 

Senator Wiiey. That is all right, Miss Tolstoy. Are you the 
daughter of the great Tolstoy? 

Miss Torsroy. Yes, sir. 

Senator Wirry. I was very much interested in your suggestion 
that, in case of an outbreak of war, there probably would be the same 
reaction, if it were possible for a lot of the Russians who have suffered 
under this regime of the Communists, to express themselves. You re- 
member, especially as those in the Ukraine did when Hitler started on 
Stalingrad; only Hitler made the serious mistake of not taking ad- 
vantage of it as he should. Do you think that condition still pre- 
vails in Russia ? 

Miss Torsroy. Yes, sir. 

Senator Wirey. Particularly in the Ukraine, and any place else? 

Miss Totsroy. All of Russia. 

Senator Witry. The story is that there probably isn’t a family in 
Russia that hasn't suffered, in which someone hasn’t been liquidated 
or sent to Siberia, that there isn’t a family that has not had that ex- 
perience, and that creates a potential ferment for an uprising against 
the Communists in case they should strike. Do you agree with that! 

Miss Toxsroy. Yes. Not only do I agree with that, but I know 
that among the 414 thousand that we have sponsored to come to this 
country, I practically haven’t found one family that hasn’t got some- 
body executed or where somebody hasn’t suffered from the Soviets, 
and I never met such a hatred toward the Soviets as I did when I 
received those displaced persons from the Soviets. Therefore, you 
understand my feeling that I am a little emotional and I cannot help 
being because, as I say, I myself am a former DP. Another thing 
that I would like to tell you is that becoming an American citizen, 
now my work in the Tolstoy Foundation has to me not only the hu- 
manitarian meaning; it also has to me a meaning as an American 
because I feel that every one of us foreign born has to bring some- 
thing to this country. And by fighting: subversives I hope that I am 
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giving my little part of what I owe to this country. That is why 
when the immigration has practically stopped, 40 people a month 
instead of 200 a month of those people, I feel that my work hasn’t 
got the meaning it had before, because I know that my students, my 
laborers, the writers, all the books that I gave in here, 23 titles, and 
I have only just touched it, all those people who came to this country 
are former Soviet citizens beginning, Kravchenko, Kasenkina, and 
others. I haven’t a full list. All of those have spoken, and many 
of them are former displaced persons. If they are barred from com- 
ing to this country, my work has no more the meaning that it had 
before. 

Representative Waurer. Of course you can recognize our problem 
in distinguishing those who fled to freedom from those who infiltrated 
and who might take advantage of the opportunity to come to the 
United States and continue subversive work or actually be planted 
for the purpose of coming here. 

Miss Torstroy. Mr. Chairman, don’t the Soviets have full freedom 
to come here without being 6 years in DP camps ? 

Senator Witey. That is a good point there, and of course they have 
come in. You have been here about 20 years? 

Miss Torsroy. Yes, sir. 

Senator Wirey. Would you have been characterized as what we 
call a White Russian ? 

Miss Totsroy. I don’t think so because I lived 12 years and worked 
for the Soviets. 

Senator Witey. I wanted to get your reaction—while it is not ex- 
actly relevant to this thing, yet everything is relevant nowadays be- 
cause what we are trying to do is to maintain peace if it is humanly 
possible. What have you got to say about the so-called White Rus- 
sians that we find throughout the world in various countries, who have 
been forced out of Russia, as to their attitude against the present 
regime and as to their value in case of a third world war or before a 
third world war in the penetration of Russia? Do I make myself 
clear? 

Miss Torstoy. I didn’t get the last. 

Senator Wixey. I can say that there are various kinds of warfare. 

Miss Tortstoy. Yes. 

Senator Winey. As you know, the Russians have been trying to 
venetrate America with propaganda and sabotage when possible. 
How about the availability and practicality of using the so-called 
White Russians for doing that sort of thing? 

Miss Torstoy. For us, for the United States ? 

Senator Witey. For the United States in Russia, yes. 

Miss Torstoy. I will say that the Soviet displaced persons are more 
valuable. 

Senator Witey. That is very significant. Why do you say that? 

Miss Totstoy. Because they know more. The White Russians came 
here a long time ago and many of them have become Americans and 
have torn themselves from their country. Those people know more 
and they have a more acute—I don’t know how to say it in English— 
hatred of the Soviets than the White Russians. This has died down 
a little in the White Russians, but among the new arrivals I think 
some of them are exceedingly valuable. 

(Discussion off the record.) 
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Representative Waurer. We are indebted to you, Miss Tolstoy, for 
your contribution, and we are very glad that you feel that this law, if 
enacted, will meet the problem that you have discussed. 

Miss Torstroy. I hope so. 

(Miss Tolstoy’s prepared statement follows :) 


TESTIMONY OF PRESIDENT OF Totstoy FounpaTion, INc., STATEMENT oF 
ALEXANDRA TOLSTOY. 


I have been given the privilege of testifying before the Senate Committee for 
Immigration as president of the Tolstoy Foundation Inc., a relief organization 
registered with the Advisory Board of the State Department and approved by 
the Commission on Displaced Persons. 

Having spent 12 years in Soviet Russia, I left my country with the intention 
of never returning. I was stateless—a DP myself until 1941 when I became 
an American citizen, 

For 20 years I have been speaking on the danger of communism throughout 
this country in lectures, on the radio, and on television. My anti-Communist 
views are well known in this country. They have never changed from the day 
of the October revolution in 1917 to the present moment. It is with this point 
of view that I am going to testify on the importance of reinterpreting the 
Security Act of 1950 which has now effectively stopped the immigration of 
Russian Greek-Orthodox DP’s to this country. This reinterpretation is most 
effectively made in the bill introduced by Senator McCarran, S. 716 under section 
(28), paragraph (1), page 54 et seq., and in the similar bill introduced by 
Representative Walter, in the House of Representatives, under the same section 
and paragraph. The language of this proposed legislation adequately protects 
the security of the United States, while leaving a well-guarded entrance open to 
genuine anti-Communist refugees from the Soviet Union and other so-called from 
iron-curtain countries. 

Why should the deors of America be open to the escapees from Soviet Govern- 
ment? In answering this question I want to emphasize why, rather than a 
negative security risk, this group of people constitute a positive security asset. 
However, first let us examine the humanitarian, the cultural, and the defense 
aspects of this question. 

There are two categories of Russian DP’s. First, the White Russians who 
escaped during the war to the Allied zones in Germany, Austria, and Italy from 
the satellite countries, where they had settled subsequent to the Russian revo- 
lution. Second, the DP’s from Soviet Russia, former prisoners of war, Russians 
taken as forced laborers to Germany and people, who escaped from Soviet 
Russia with the German Army. 

These former Soviet citizens were to be repatriated to Soviet Russia, accord- 
ing to Yalta Agreement. Millions were repatriated, many of them by force, 
while hundreds of thousands avoided repatriation by going into hiding under 
assumed nationalities. 

Among those forcibly repatriated, death was preferred to the “privilege” of 
going back to their country and many committed suicide during the repatriation. 
It is well known that 95 percent or more of these repatriated Soviet Russians 
have subsequently been persecuted in one way or other. 

After the cessation of hostilities all those who fled for freedom lived in the 
belief that they would be given a chance to resettle in a free country where 
they could earn an honest living for themselves and family. Instead, they faced 
either repatriation or a life of lies and living as hunted beasts. In 1947 they 
acquired the status of DP’s and now, in 1950 and 1951, they are barred as sub- 
versive elements. Five and a half years of misery, uncertainty for tomorrow, 
and above all, fear! Endless interviews, questions, the rising and falling of 
hopes! 

I submit to you that it is unjust by every humanitarian criteria that this 
group of people should be forced to suffer from the indecisive policy of the United 
States Government. 

Ignoring for the present my own prejudices concerning the cultural benefits 
Russians are capable of bringing to American life, let us look at the facts. 

The records of the Tolstoy Foundation show that DPs sponsored by the 
Foundation are trying their best to become useful citizens to this country, that 
they are working in different capacities from domestic and farm workers to 
highly qualified specialists and university professors. Scientists and artists, 





for 


, if 


or 


for 
ion 
by 


ion 
me 


out 
1ist 
lay 
int 
the 
of 
ost 
ion 
by 
ion 
cts 
to 
om 


rn- 
La 
et. 
nse 


ho 
om 
vo- 
ins 
iet 


IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 201 


such as Professor Ipatieff, Zvarikin, Sikorsky and a newcomer, Soviet geologist 
Smirnoff, and many others have contributed their knowledge and talents to this 
country. Students on scholarships are becoming integrated into American 
university life and many young DP’s have joined the American Army as volun- 
teers. It is a recorded fact that of immigrant groups the Russians have pro- 
portionately one of the smallest percentages of criminals: thieves, murderers, 
and otherwise socially undesirable elements. 

Clearly, the Russian people have cultural assets to offer and have proved able 
to adapt themselves to life in America. 

This country is already faced with a shortage of labor. May I point out that 
men and women eager and able to work are now immigrating to other countries: 
Australia, Canada, South America, as results of the unfortunate interpretation 
of the present security law. This consideration is one not to be ignored in 
defense mobilization planning. 

However important the foregoing consideration may be we are all aware 
that the most pertinent question to be answered is this: Are former residents 
of Soviet Russia logically and reasonably to be considered per se as security 
risks? My answer is an emphatic: “No.” 

These Russian DP’s as representatives of the 200,000,000 people of Russia 
who are ruled by 6,000,000 members of the Communist Party, testify by their 
very presence in Western Europe their unwillingness to live under this rule, 
They are the links between the American and Russian people. By rejecting 
former Soviet citizens we are playing directly into the hands of the Soviet 
Government. It is not possible that Stalin, even now, is profiting from this 
opportunity to prove to the Russian people that the United States is not and 
will never be their friend. This factor is certainly being played up by the Soviet 
leaders and being widely circulated among members of the Red Army. 

It cannot fail to impress you that this single fact belies the intents and efforts 
of the Voice of America and such recent State Department’s publication such 
as Lebanon, Conn., in that it deals with a factual situation rather than a 
theoretical predisposition of the American people toward the Russians. 

The DP’s cannot understand why they are being barred from United States 
immigration, for what they have done? Our representatives abroad persuade 
the DP’s to answer the CIC and immigration authorities with nothing but the 
truth, which they are doing. Usually, the following questions are asked: 
“What was your profession in Soviet Russia.” “I was a teacher.” “Therefore, 
you are a Communist. “No; teachers were not necessarily members of Com- 
munist Party.” “You were a member of a union?” “Yes, I was.” And the case 
is rejected. 

Nearly every factory worker, every professional, working in Soviet Russia, 
had to be a member of a union, of Ossoaviachim or other Soviet organizations, 
just as most children were forced to be members of the Pioneers. No one was 
asked if he wished to join, money was automatically deducted from the salaries 
and those who refused to pay were automatically fired and deported to concen- 
tration camps. 

I reiterate we are faced not with the voluntary associations which Russians 
joined under the Soviet Government, but rather with associations necessitated 
by the fear of death. 

Inherent in my statement that former residents of Soviet Russia are not 
security risks is the firm belief that they are security assets. 

What psychological weapon generates greater fear among Soviets than the 
dissemmination of facts and true information concerning life in Soviet Russia 
and methods of oppression by the state? 

Former Soviet citizens have already contributed notably toward dissipating 
the rosy illusions about communism which flourished during the 1930's in uni- 
versities, colleges, and among labor unions in this country. 

An important factor in this fight are the students from Soviet Russia. attending 
colleges and universities in this country such as Nick Goncharov, who speaks 
against communism practically every week from different platforms around 
Chicago and the Midwest States. Boris Vinnichenko, in the University of Missis- 
sippi; Vladimir Treml, of the Brooklyn College. This work, carried on by 
various persons of different professions, education, and age, must be regarded 
as a valuable factor in our struggle against communism. 

Numerous books, articles, and pictures of Soviet oppression have been written 
by Russian DP’s and circulated in this country. A list of such publications, 
which is far from complete, is attached hereto. 

It is my belief that if the cold war verges into World War III this psychologi- 
cal weapon could and should be strengthened. 
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The interpretation of the Security Act designed to protect the United States 
from subversive elements has paradoxically affected the most conscientious 
enemies of the Soviet Government and those most feared by that government, 
It is silencing voices which could wage a tremendous truth campaign about 
life in Soviet Russia, and perhaps more serious, it is sowing disastrous seeds 
of doubt in the minds of those who look to the west as an ally in the fight 
against communism. 

It should never for a moment be forgotten that in the early phases of World 
War II, millions of Soviet Russian soldiers surrendered to the Germans in the 
hope that the Germans came to liberate them from communism. It was only when 
it became undeniably clear that German brutality was no more desirable than 
Communist brutality, that Stalin could depend on the Russian people to defend 
their homeland. 

I have testified to the best of my knowledge, conviction, and belief, and I do 
not doubt that our Government, which has in the past offered asylum to the 
oppressed, persecuted, and miserable, will clarify the misunderstandings which 
have wrought such hardship upon the Russian orthodox displaced persons. 

Gentlemen, I urge that you report favorably on section 28, paragraph (I) of 
S. 716 as written. I assure you that this action and the subsequent enactment 
of this bill into law will be a very powerful blow against international 
communism. 


Books AND ARTICLES WRITTEN BY ForRMER Soviet Crrizens 


1. Alexeev, Kyrill: Why I Escaped From Russia, Saturday Evening Post, June 
26, July 10, 1948; July 30, 1949. 

2. Alexeeva Nina: The Fate of Children in Russia, Reader’s Digest, June 1947; 
Saturday Evening Post, April 2, 1949. 

3. Kotov, Vassily: My Escape From Russia, Reader’s Digest, January 1949; 
Saturday Evening Post, May 1941. 

4. White, William: Land of Milk and Honey (The Life of Kotov in Russia), 
1949, 

5. The Challenge: A monthly bulletin of the Association of Former Prisoners of 
Soviet Labor Camps. 

6. Boldireff, Konstantin: How To Win the Cold War. 

7. Elagin, Ivan: The Taming of Art. 

. Maximoff, Sergei: Denis Bushueff. 

9. Levitsky, Serge: The Philisophy of XX Century. 

10. Nicolo-Senevirsky : Smersh. 

11. Gusenko, Igor: Iron Curtain. 

12. Petroff, Vladimir: Soviet Gold. 

13. Petroff, Viadimir: My Retreat. 

14. Kravchenko, Victor: I Chose Freedom. 

15. Rozanoff: The Conquerors of the White Spots. 

16. Pirogoff, Peter: Why I Escaped. 

17. Tokareff (a colonel of the Soviet army) : About the Red Army. 

18. Kotoff (aviator) : Russians Through Russian Eyes. 

19. Smirnoff, Leonid: Oil in the Arctic, Colliers, February 17, 1951. 

20. Koriakoff: I Will Never Go Back. 

21. Kasenkin, Oksana: Leap to Freedom. 

22. Anisimoff: Education in Soviet Russia, Reader’s Digest, October 1950. 


Representaive Wavrer. The next witness is the representative of 
the Trans-Atlantic Passenger Conference. 


STATEMENT OF JOSEPH MAYPER, CHAIRMAN AND COUNSEL, 
' TRANS-ATLANTIC PASSENGER CONFERENCE 


Mr. Mayrrr. Mr. Chairman, my name is Joseph Mayper. I am 
chairman and counsel for the Trans-Atlantic Passenger Conference, 
the members of which are the Trans-Atlantic passenger-carrying 
steamship lines, practically all of the regular passenger-carrying 
lines crossing the Atlantic. I feel somewhat humble to talk to you 
about mundane matters after Miss Tolstoy has made such an appeal 
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on a humanitarian matter. I hope you will bear with me if we get 
down to rather practical steamship-operating matters. 

As commercial operators of steamship lines, we refrain from ex- 
pressing any views on questions of substantive law as to quotas or who 
may be admitted, who may not be admitted, and the bases for depor- 
tation, and soon. We will, therefore, restrict our comment to operat- 
ing matters only and matters that affect the operators of ships. 

In a general way I want to associate myself with the statements 
made by -Mr. Krebs for the National Federation of American Shipping, 
and also with the statement made later by the representative of the 
American President Lines, insofar as expenses incurred in connec- 
tion with someone who is detained and then admitted. We, too, have 
had cases—they we ~ not Chinese people where the question of citizen- 
ship was involved, but there are instances that accur every little while 
where someone is detailed, the expenses mount, and he is ultimately 
admitted. We feel rather strongly that where the ultimate decision is 
in favor of the alien who was temporarily detained, any costs involved 
in connection with the detention not be borne by the carrier. 

Specifically, I would like to address myself-—— 

Senator Witey. Who should take care of it? 

Mr. Mayrer. The Government. 

Representative Waurer. Have you paid those costs of detention 
without resisting the claim ¢ 

Mr. Mayrver. I think generally we have. 

Representative Waurer. Why? The person was taken off your ship, 
placed in detention. Subsequently it was determined that that per- 
son had a right to enter or reenter the United States. Then you were 
sent a bill for the cost of their maintenance during the period of de- 
tention, and you paid that bill? 

Mr. Mayrer. Under existing law we had no choice. 

Representative Waurer. Why didn’t you just say “No, we are not 
going to pay it,” and stand a lawsuit ¢ 

Mr. Mayper. We are law-abiding people. Where the law states 
that if a person is detained upon arrival the costs of his detention 
shall be paid by the carrier, we don’t feel we have any basis in law to 
question that. That is the existing law. I am not talking about the 
bill now. The chairman asked me what we had done up to now. 

It is specific things that I would like to address myself to, one of 
which is in connection with stowaways, and the other in connection 
with a change in existing law where, from the expense to be charged 
to the appropriation act, you transfer the cost to the carrier in con- 
nection with alien seamen who become deportable within 5 years after 
landing temporarily. 

As to stowaways, we are completely in sympathy with two of the 
provisions and the purposes indicated in the bill, section 212 (a) (18) 
which specifically excludes the alien stowaway from entry into the 
United States, and the last sentence of section 273 (d) which with- 
draws from the alien stowaway the right to be examined before spe- 
cial inquiry officers and the right of appeal. A stowaway should not 
have those rights. He should be excluded arbitrarily, and he should 
be taken back by the carrier that brought him here. Those provisions 
would by themselves make the art or science, if you please, of stow- 
ing away quite unpalatable to the stowaway himself. 

81841—51-—14 
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We ne aes the first two sentences of section 273 (d), which impose 
a fine of $1,000 on the carrier for failure to discover and present and 
to detain until inspection, or to detain after being ordered to keep him 
on board and to deport because that provision is unnecessary, and we 
think unjust, since the carrier did not knowingly transport the stow- 
away, and invariably presents him to the immigration inspector upon 
the arrival of the ship. I want to emphasize that only where there is 
collusion or connivance on the part of the carrier or the commanding 
officer in bringing in or landing an alien, including the stowaway, or 
attempting to conceal or harbor him on arrival, is a penalty on the 
carrier justified. But that is now specifically provided for both in 
section 274 of the pending bill, which, incidentally is an enlargement 
of section 8 of the 1917 act, and which declares such an act, collusion 
of the officers, which at present I think is a misdemeanor, to be a 
felony under the bill and provides for punishment—in each case for 
a fine of not exceeding $2,000 and imprisonment for a term not exceed- 
ing 5 years. 

Another provision in the pending bill, section 271, which is some- 
what similar to the present law, section 10 of the 1917 act, imposes 
a penalty on the carrier of not less than $200, and not in excess of 
$1,000, for failing to prevent the landing of an alien—and a stow- 
away would be included in that category—at any time or place other 
than that designated by the immigration officer. We agree completely 
that the imposition of these penalties under existing law, and as pro- 
vided for in sections 274 and 271 of the pending bill, are proper pen- 
alties on the carrier as no steamship company or air line, since you have 
covered both under the pending bill, should aid or abet the illegal land- 
ing of a stowaway. 

We particularly oppose the next clause in section 273 imposing a fine 
of $500 on the carrier “who discovers and presents any alien stowaway 
on board to an immigration officer for inspection.” In the first part 
of section 273 (d) the carrier is fined $1,000 for failing to discover and 
present the stowaway, and in subclause (e) the carrier is fined $500 
for discovering and presenting him. A fine is imposed whether you 
do or you don’t. It is like saying, “Heads I win; tails you lose.” 
Whichever way the carrier operates, he is soaked somewhere. 

Senator Witey. Only there is $500 difference. 

Mr. Mayrer. Oh, well. Do you want to settle for that? 
[ Laughter. | 

The mere fact that a stowaway manages surreptitiously to get on 
board a ship without the knowledge or connivance—and I want to 
emphasize that, where there is not connivance—of the master, and to 
secrete himself at least until the ship has left the last foreign port of 
call, will arbitrarily subject the line to this fine. We submit that the 
imposition of such penalties under the circumstances that prevail in 
connection with the transportation of a stowaway is most unfair to 
the responsible carriers involved. I want to state this emphatically : 
Those penalties will not serve to reduce the number of stowaways that 
arrive at the various points. 

Senator Wuey. That is it. They won’t arrive. They will be 
thrown in the sea. Is that what you mean? 

Mr. Mayrer. I think, Senator, we have gotten a little bit beyond 
those days in ocean transportation. 

Senator Witey. Have we? 
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Mr. Mayrrr. I am speaking, Senator, for responsible transportation 
companies. 

Representative Waurer. Of course, we have to consider all kinds. 

Mr. Mayper. I understand that, but if the present laws are enforced, 
and you can prove connivance and collusion on the part of somebody, 
give them the works. Don’t place the burden on others who are 
doing everything they possibly can to prevent these people from 
getting on board. 

Senator Wier. In relation to that matter that you spoke about 
when I was a little bit facetious, I didn’t want you to take me too 
seriously, but if you don’t have a little bit of fun in the day’s work 
around here, you won’t last very long, and I suppose you want a 
few of us Republicans to last a little while longer. So what I was 
getting at is, What is your suggestion, which one do you want, the 
$1,000 one or the $500 one? 

Mr. Mayrer. Neither, if you want a short answer. 

Representative Watrer. Then we will have to settle this question. 

Senator Witxy. We surely will. 

Mr. Mayrer. If I may, let me develop what the background is to 
stowing away. Any of you who have read sea stories for generations 
back know that stowing away is as old as shipping, and in our modern 
times it is almost as old as flying. I would like to tell you very briefly 
two stories that appeared in the press recently. I followed them 
through. This will show you how difficult it is to prevent these people 
from getting on board. 

The first one involves a 30-year-old British marine, who was on a 
ship which escorted Wmston Churchill to the Quebec conference in 
1944. This marine met a young Canadian girl in Quebec, overstayed 
his leave, and got 22 days in the brig. In December of that year he 
stowed away on a merchant ship, the Pasteur, bound for Halifax, 
but was discovered and deported to England. About a year later 
he again stowed away, this time on the Nieww Amsterdam, thinking it 
was bound for Halifax, but that voyage happened to end at Port Said, 
during the war period, and he was again deported. 

Senator Writer. He didn’t meet the girl in Port Said, did he? 

Mr. Mayrer. Not yet. Toward the end of 1946 he stowed away on 
a merchant ship, but got only as far as Le Havre, from which port 
he was deported. He finally obtained a permit to enter Canada as 
an immigrant, but since it was not valid for entry until March 1948, 
which was too long to wait, he stowed away again, this time on the 
Queen Elizabeth, arriving in New York on May 21, 1947. 

Representative Waurer. I think we ought to have a picture of the 
girl for the record. [ Laughter. ] 

Mr. Mayrer. I will see if I can get one. He was discovered on 
board and was again deported, but his parting words were, “I'll stow- 
away again and again.” He is seobalty here now, I don’t know. 

The second involves three young men ranging from 17 to 22 years 
of age, who stowed away at Stockholm in the rear baggage com- 
partment of a Scandinavian Airlines plane which landed at La 
Guardia Field about the middle of 1947. They left the plane during 
the night without being discovered. The trip had been carefully 
planned and all three had intended to continue on to Texas to loo 
for work, but a few days later one of them got tired of the adventure 
and tried to return to Sweden the same way he came. He was caught, 
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his story was unfolded, his two associates were subsequently appre- 
hended, and all three were deported by the airline. 

Senator Wizey. They got back home, did they not ? 

Mr. Mayrver. That is all we are asking of you, that we take them 
back. I just want to show you how impossible it is to prevent people 
from stowing away. 

Representative Waurer. I do not think you have proven it is im- 
possible. 

Mr. Mayrer. To prevent them? 

Representative Warren. It is entirely possible and highly probable 
in all these instances nobody made any kind of an examination of the 
baggage compartment or wherever it was these men hid. 

Mr. Mayrer. They got in late at night. From what I know of this 
airline story, they got in late at night-—— 

Senator Wirtey. That is all right. 

Mr. Mayrer. And just hid themselves there. 

Representative Waiter. Why was the plane not protected at night 
as well as in the daytime ¢ 

Mr. Mayeer. I don’t know that. 

Representative Warrer. You see, if this law were enacted, then 
the airline would have a guard on the airport at all times to prevent 
this sort of thing. 

Mr. Mayrer. We have guards on our piers constantly. There is 
someone at the gangplank, someone near the hawsers that tie the ship 
to the pier. No one is allowed on board without passing through a 
guard, showing his ticket. I am not talking about departures from 
the United States where all the friends of passengers come on board 
to see them off at the last minute. We have had some American citi- 
zens stowing away on board ships east-bound. They just stayed when 
the ship sailed. 

Senator Witey. There are lots of them we would like to stow away. 

Mr. Mayrer. I want to point out that in instances of this sort the 
carrier is penalized in a great many ways for having these stowaways 
on board. They are deprived of the passage money for the round trip. 
They are required to pay substantial amounts for detention expenses, 
and in the case where the ship is involved, for guards who have to 
watch them 24 hours a day while the ship is in port. They are com- 
pelled to provide food for the physical welfare of what we might 
term very unwelcome guests. Every precaution the carriers can take 
in such instances would not keep a resourceful and determined stow- 
away from getting on board. 

The stowaway is always a nuisance and a danger to the carrier. 
The carrier doesn’t want him on board. We have had instances where 
they have hidden away in a lifeboat, and during the trip they use up 
the water and supplies that might have been in the lifeboat. In case 
of some catast 8 that boat would not have been able to be used 
for the purpose intended, despite the fact that the lifeboats are checked. 
You have seen them, those of you who have been abroad, every little 
while they uncover the boats and examine them to see that every- 
thing is in shipshape. 

I simply emphasize these things to show that you can’t prevent him 
from getting on board if he finds some method of getting on board, 
and he will find it no matter what you do. It is also to the great ad- 
vantage of the ship itself to keep him from getting on board. 
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We are convinced—it may make some revenue for the Government, 
perhaps that might be an incentive. But that is not the purpose 
of this bill. The real question is, Will it reduce the number of alien 
stowaways! We do not think it will, because the ship is now doing 
everything it possibly can to prevent such people from getting on 
board, 

There is a provision in subclause (e) about mitigating the fine of 
$500 to $200, but Mr. Krebs has already explained what that would 
mean in proof and that the presentation of proof and the cost im- 
volved, that it would almost cost more than the $300 that might be 
saved. 

Senator Wirey. I just want to ask the question because I am sure 
there is no thought that they want to deprive you people of revenue by 
any unjust method. Suppose there is a stowaway, say, on a ship 
coming from London and Southampton, what do you do the first thing 
you discover him during the passage? What do you do, put him in the 
brig ¢ 

Mr. Mayrer. Generally, yes. 

Senator Wiiry. You keep him in the brig. Then when you return 
you deliver him at Southampton or whatever port he came from ? 

Mr. Mayrer. I think if it was the case of a British ship under 
British law he would be delivered at Southhampton and he would 
go to jail under British law. 

Senator Witry. What I mean is, you claim that under the present 
statute when he got to New York you would have to report that you 
had the stowaway. 

Mr. Mayrer. Oh, yes; there is no question about that. 

Senator Wirey. If he is in your brig, he is under your jurisdiction ; 
is he not? 

Mr. Mayrrr. Yes. 

Senator Wirey. You do not let him out? 

Mr. Mayrer. That is right. 

Senator Witry. So you simply take him back again. 

Mr. Mayrer. That is correct. 

Senator Wirxy. You feel that under those circumstances there 
should not be an additional penalty put upon you, having discovered 
him and incarcerated him, and you are going to deliver him back, you 
feel you should not be penalized; is that right ¢ 

Mr. Mayrer. That is correct. 

Senator Wixey. I do not know enough about this. You would have 
to talk to the expert over here. 

Mr. Mayrer. May I say something in connection with stowaways, 
Mr. Chairman. I think you, Mr. Walter, raised the question this 
morning as to whether, generally speaking, every arrival meant one or 
more stowaway, or some inquiry of that nature. I have been able to 
get together some information I didn’t have prepared when I came 
here. Back in 1947 I made a very careful study of all of the trans- 
Atlantic passenger-carrying lines, Export, United States, Cunard, 
French, all the big ste: umship lines. I got these detailed reports from 

ach of them with reference to stow aways, the number of arrivals, the 
number of passengers carried. I have summarized it very briefly. 

During 1947 a total of 202 voyages of the regular passenger ships of 
the lines which are members of our conference arrived at the port of 
New York from various European ports, Mediterranean, North At- 
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lantic, included, bringing in approximately 165,000 passengers, both 
alien and citizens. On 173 of the passenger-ship arrivals, carrying 
131,000 passengers, not a single stowaway was on board. The other 
29 ship arrivals with approximately 34,000 passengers, had a total of 
63 stowaways, 63 out of 202 voyage arrivals. 

During the same year among our member lines, who also operate 
freight hive with limited passenger accommodations, not exceeding 12 
passengers, there were 372 ship arrivals of the freight-ship type dur- 
ing the same year, against from European ports to the port of New 
York, and not a single stowaway was on 353 of the ship arrivals. On 
the other 19 arrivals there was a total of 32 stowaways. 

I think it is rather significant that out of 574 ship arrivals in the 
United States from European ports, there was a total in 1947 of 95 
stowaways. 

Senator Witey. But there was no penalty for not reporting. Might 
not there have been a few that were not reported ¢ 

Mr. Mayrer. I don’t think there is any interest on the part of the 
carrier not to report. On the contrary, under another provision of 
your penal law, which provides for the imprisonment and fining of a 
stowaway, to be prosecuted by the local United States attorneys, it is, 
shall I say, to the advantage of the carrier to make an example of these 
people. They report these stowaways. They used to report them 
quite regularly in the beginning, but the United States attorney doesn’t 
always prosecute because the attitude of the courts has been, “Well, we 
really want to get rid of this person. Why should we send him to jail. 
We are just going to order him deported.” So, it is to the benefit, if 
you please, if I may use that word, of the carrier to report such 
stowaways. 

Representative Waurer. In each one of these cases these men were 
given hearings and excluded and then ordered deported ¢ 

Mr. Mayrerr. Right. 

Representative Waurer. Would those hearings not disclose the 
question of whether or not there was negligence? 

Mr. Mayrer. At that time there may have, although I don’t see 
how that would have anything to do with whether or not the stow- 
away is admissible under the present law. 

Representative Watrer. Do your studies disclose the types of ves- 
sels on which there were the largest number of stowaways 

Mr. Mayrer. I have the detailed data in my office. If it is of inter- 
est to you, I could get it for you. There were 29 arrivals, 63 stow- 
aways, say an average of 2. 

Representative Waurer. Very rarely it ever happens on the larger 
vessels; does it? 

Mr. Mayrrr. This is absolutely accurate for 1 year. In 1947—I 
have forgotten what your figures showed, Mr. Arens, in the report 
of the Senate committee. 

Mr. Arens. Those figures were for 1948, I believe. 

Representative Waurrer. Between 4,500 and 5,000. 

Mr. Mayrrer. Of stowaways? 

Mr. Arens. I have forgotten. I would have to refresh my recol- 
lection from the report. 

Mr. Mayrer. In any event, it was a relatively small number in that 
year among the large number of passengers involved. I suppose 
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where you have had some difficulty is at some of the smaller ports. 
That is very possible. 

I am quite certain your records did show the number of stowaways 
for several years. 

Mr. Arens. We would have to check on that. 

Mr. Mayrer. Yes. 

Senator Wier. That indicates the reported number of stowaways. 
We have rather a slight suspicion that there are a few more that get 
in that are not reported. 

Mr. Mayrer. But, Senator, this will not stimulate additional re- 
porting on the part of those who have not reported until now. On 
the contrary, those who failed to report will be stimulated to fail to 
report, because they will not want to be fined. Those are the people, 
Senator, who may have been in collusion and connivance with the 
stowaway to bring him in. I think you should then use existing law 
to prosecute them. I do not mean only the stowaway. I mean the 
carrier ; to fine the carrier under existing law. 

Representative Waurer. One of the reasons for the old law was the 
fact that many years ago the steamship lines recruited people all over 
the world where they ‘solicited business. They made intense drives 
to get people to come to the United States without paying any at- 
tention to the question of whether or not they should come, whether 
they had any passport. 

Mr. Mayrer. That is absolutely out. 

Representative Waurer. That was the reason for the old provision. 

Mr. Mayrrer. That is forgotten history. 

Mr. Arens, I have some figures here. Let us see if they check 
with yours. In 1945, 161—I think I got that out of your report; 1946, 
361; 1947, 902; 1948, 709; 1949, 216. 

Mr. Arens. That is right; yes, sir; taken from the appendix of the 
report. 

Mr. Mayrrr. In 1947, your report indicated there were 902. We 
had 63 altogether on all of the trans-Atlantic passenger lines, making 
frequent voyages back and forth. 

Mr. Arens. Foreign and domestic ? 

Mr. Mayrer. Only foreign. They only go between European ports, 
North Atlantic and Mediterranean, and New York. 

Mr. Arens. You were talking about American-flag vessels? 

Mr. Mayrer. No; I am talking about all the trans-Atlantic passenger 
steamship lines. 

Representative Waurer. Do you attach any significance to the fact 
that the people that you represent report that small number of stow- 
aways, comparatively small as to the total number / 

Mr. Mayrer. Yes. The great care we take to prevent these people 
from getting on board. 

Representative Waurer. That being the fact, do you not feel that 
we ought to do something more in order to encourage those people 
who are not exercising the amount of care you are to do the same 
thing? 

Mr. Mayrer. By all means, but I do not think you will do it by im- 
posing penalties on all of us or on them. Only penalties for failure 
to discover and present and to detain. If they are doing this thing 
deliberately, if they are bringing in stowaways 5 deliberately, they are 
not going to present, they are not going to discover, and you are 
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imposing penalties on other carriers who are doing everything they 
possibly can to prevent these people from getting on board. You are 
not accomplishing the purpose intended by imposing a penalty on the 
line. I think you should go after the people who do connive under 
existing law, which are much more onerous than these provisions. 

I have one more point, Mr. Chairman, if I may. 

As to the deportation of an alien crewman unlawfully in the United 
States, the present law, section 34 of the act of 1917, provides that he 
may be deported within 3 years after landing, at the expense of the 
appropriation for the enforcement of the act. You made a complete 
switch around in your policy in the bill. Under section 243 (¢), you 
have placed the cost of deportation on the carrier. You extend the 
period of time from 3 years to 5 years, to which we have no objection, 
but you place the burden of deporting him on the steamship line or 
airline. 

Under existing rules, as well as under section 252 of the pending 
bill, a bona fide alien crewman may, in the discretion of the immigra- 
tion office—we developed a little bit of that in the morning, and I am 
not going into it in any detail—be granted a permit temporarily for 
the period that the vessel is in port, not to exceed 29 days. Having 
decided to land him, the carrier can do nothing more to prevent this 
man from disclosing what is in his mind as to what he wants to 
do once he lands temporarily. But you place the responsibility for 
deportation on the carrier in case he is picked up later on. 

Again we find there is existing law, where there is collusion of an\ 
kind, which adequately penalizes the carrier, in section 31 of the act 
of 1917, repeated in section 257 of the bill, all of which is as it should 
be. The carrier should be penalized to the fullest extent where there 
is connivance. 

We discussed also this morning the difficulty about the phrase “or, 
if the deportation is made by reason of causes arising subsequent to 
entry” within the 5-year period, and I think, Mr. Chairman, you 
made a suggestion, or Senator Ferguson did, which would cover the 
situation and make it perfectly clear as to what was meant by taking 
out that particular clause from section 243 (d) and making it a 
separate clause, so that it would apply to all deportations within the 
5-year period if the cause was one that arose subsequent to entry. Lt 
is just a bit ambiguous. I think it can be made clearer. 

Representative Waurer. We decided that the report would take 
care of that. 

Mr. Mayrer. That may be the answer. 

I am trying to cover some of the points that did not seem to me to 
be fully answered, or at least answered to any degree. 

There was some discussion this morning about alien seamen and the 
number that arrived, and the number of desertions. I think you 
pointed out, Mr. Arens, that in 1948 there were 4,353 desertions. The 
question came up, How does that relate to the number of alien seamen 
who arrived at United States ports? During the recess I checked 
that data, and this is what I find 

For the fiscal year ended June 30, 1948, there was a total of 922,349 
alien seamen who arrived at ports of the United States, and were 
examined at ports of the United States. That does not mean that 
there are 922,000 different individgals, because a ship like the Queen 
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Elizabeth may make 20 trips a year, and they have 1,200 members of 
the crew, which would be 24,000 for the Queen Elizabeth alone during 
the year. But at least the opportunity to desert arose 24,000 times in 
that particular instance, or 922,000 times for all carriers. 

For the fiscal year ending June 30, 1949, there was a total of 960,099 
alien seamen who arrived at ports of the United States and were 
examined on arrival. The number of desertions had dropped that 
year to 3,598. In other words, although the number of alien seamen 
that arrived and were examined increased by 37,750 in 1949 over 1948, 
the number of desertions decreased by 755. 

It is simply a question of attempting to decide what an alien seaman 
may have in his mind when he is granted temporary shore leave. 
Anybody’s guess is as good as anybody else’s. All we say is that we 
take him on board in good faith. We present him to the American 
consul, The crew list has to be visaed by the American consul. They 
arrive here. He is subject to inspection by the immigrant inspector, 
and you know and I know that they have lists of certain people whom 
they are looking for—— 

Mr. Arens. May I ask a question right at that point? If the im- 
migrant inspector’s guess proves, on the basis of subsequently acquired 
information, to be wrong, do you not think it is proper that he should 
be empowered to revoke the landing permit and compel the alien 
crewman to get back on the boat? 

Mr. Mayrer. I think it is proper to give the immigration authori- 
ties power to revoke the permit to land and to give the immigration 
authorities the power to find him, if you please, and bring him to 
the ship or any other place, and to detain him there. But I do not 
think there is any justification for imposing any penalty on the car- 
rier. Is not there some such provision in that? Iam not sure about 
that. 

Mr. Arens. There is no penalty when they catch him and put him 
back on the boat. 

Mr. Mayrrr. In other words, the cost of his detention while on the 
ship, once he is brought back. 

Mr. Arens. The only penalty that I recall is failure of the ship to 
take him back on when the immigrant inspector picks him up and 
takes him back. 

Mr. Mayrer. I do not think any steamship company would object 
to taking him back. There is no dispute about that. Certainly there 
should be no responsibility on their part—and I do not think that is 
intended or indicated—that the carrier has to locate this person whose 
permit to enter temporarily has been revoked. I think that respon- 
sibility is placed on the Immigration Service, where it should be. No 
one else can check that. 

Representative FrigHan. May I ask a question. You spoke about 
roughly 4,000 or 3,000 alien ship deserters in the years 1948 and 1949. 
Do you have any statistics as to how many of those were subsequently 
apprehended, and also if it were found out that there was connivance 
and collusion on the part of any of the ship officers ¢ 

Mr. Mayrer. I am sorry. I do not have that data. The Immigra- 
tion Service probably would know how many were apprehended, al- 
though you could never tell as applied to a particular year, because 
there is a constant search for these people. It might cover several 
years. 
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Representative FrrcHan. They can only apprehend in one year 
those that they do apprehend, so whether they were ship deserters from 
years previously makes no difference. 

Mr. Mayrrer. I have no idea how many were apprehended. I am 
SOrTy. 

Mr. Arens. May I ask you this one over-all question: In your 
opinion, after studying the pertinent peter y of the bill which 
affect the carriers, do you feel that the bill over-all benefits the carriers 
or over-all hurts the carriers ? 

Mr. Mayper. I have heard you ask that question of every speaker 
today, and I agree with all of them; doatiall it benefits them. But I 
think it will take a good deal from this benefit to retain the stowaway 
provision, particularly. I think that is a most unjust proposal. 

There was some talk, Mr. Chairman, about due diligence in connec- 
tion with fines and detention expenses. I would like to have leave to 
think about it and submit a supplemental note or memorandum. 
There must be some way of defining or refining that provision so 
that we will all understand what due diligence is. I think you, Mr. 
Chairman, yourself, this morning indicated some views that if the per- 
son had a visa, and if his documents were checked by the carrier before 
the person got on board, and if it was not obvious—pardon me, these 
were not your words, and I do not mean to imply that they were— 
but if there was no obviously changed condition between the time 
that the person got the visa, and the time he actually embarked, that 
there should be no penalty on the carrier, and the carrier should not 
be put to the nao and expenses of attempting to get information 


and data on the other side. That is what it means. You always have 


to go back to the source to get the proof. 

Mr. Arens. Is not the term “due diligence” a term of art in the 
law which has been pretty well judicially interpreted ? 

Mr. Mayrer. You are quite right. But when you tie that up to 
the balance of that clause, which says to ascertain that the causes 
were not ascertainable prior to embarkation, it is a harsh thing to do. 
But a TB situation, let us consider that. We certainly do not want 
anyone to come in with TB. We know that under the present prac- 
tice before an alien obtains a visa—I am talking now about quota 
visas, primarily, and the quota immigrant is coming to the United 
States permanently—he is examined either by a Public Health Serv- 
ice doctor abroad stationed at the consulate, or where there is not 
a Public Health Service doctor, then by a doctor on a list prepared 
by the consul whose certification is satisfactory to the consul. So 
there is an examination, and it is on the basis of that examination 
that the consul, assuming everything else is in order from other par- 
ticulars of the immigration law, will issue his visa. So there is a 
thorough examination there. 

I tried to check this during the recess, in view of the questions that 
were discussed earlier. I called New York and talked to one of the 
lines, their landing agent, who is more familiar with this than the 
higher officials, and he tells me that whenever a quota immigrant is 
about to embark, they first check his documents, all of his immigra- 
tion documents, to see that everything is in order, his passport, the 
validity of it, the visa, and all that. Their doctor does make an 
examination. How thorough that examination is, I do not know, 
and I will not presume to state, but he does make an examination. If 





IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 213 


there was an obvious change in the physical condition of a person, 
that is one thing, and perhaps then the carrier should be fined, if you 
please. If there is an obvious change and he is taken anyway, the 
carrier should be forced to pay the detention expenses, whatever the 
case may be. It is not a fining question. It is a question of paying 
detention expenses, I think, where the law is involved. 

But where the changed condition is not obvious, to what extent 
do you expect the carrier to go to be able to prove that he could not 
have ascertained by due diligence that a certain condition existed 
which was discovered after the arrival of the alien? It would be 
a difficult thing. 

Mr. Arens. Would not you be obliged, as a person is in a lawsuit 
when he has a burden to show reasonable care or due care, to rely on 
the established judicial interpretations of the term ? 

Mr. Mayrer. The great difficulty is 

Representative Watrer. I should think in the instant case the mere 
proof that the alien presented the necessary credentials would be prima 
facie evidence of the exercise of the proper amount of care. 

Mr. Mayrer. I hope that the administrative officers who impose 
the fines feel the way you do about it. 

Representative Watrer. I am sorry so many people think of justice 
in terms of administrative officers. 

Mr. Mayrrr. It is a terribly difficult thing to gather together the 
material that you can present as proof that what you did prior to 
embarkation was a satisfactory act on your part to determine whether 
or not one could have been aware of the condition of the person at 
that time. There may be some language, and, with your permission, 
I would like to submit a suggestion in connection with the clause 
about due diligence. Perhaps some language can be worked in there 
which would relieve us somewhat of the burden. 

I want to thank you, Mr. Chairman, for the courtesy of your com- 
mittee. 

Mr. Arens. Of course, the converse of the situation would be to 
undertake to throw the burden on the Government to show that the 
carrier was negligent, and the Government would be in a position 
where it could not establish its case. 

Mr. Mayrer. I agree with you. That is absurd on the other side. 
The Government could never prove that we were negligent 10 days ago 
or 2 weeks ago. But should it not be enough when a carrier has ex- 
amined the documents in the possession of a person, backed up by the 
knowledge that that person could not have gotten those documents 
unless he had met all of the physical, mental, and administrative and 
ministerial requirements ? 

Representative Waurer. Provided, of course, that no great length 
of time intervened between the issuance of the documents and the time 
they were presented. 

Mr. Mayrer. The maximum, Mr. Chairman, that can elapse is 
4months. That is the validity of a visa. 

Mr. Atexanver. Two years in nonimmigrant cases. 

Mr. Mayrer. We are talking about quota immigrants. 

Representative Waurer. It applies to both. 

Mr. Mayrer. That is all the worse. 

Representative FrtcnHan. I would just like to know, do you have 
many instances in which fraudulent documents have been presented 
and accepted by your carriers? 
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Mr. Mayrver. I do not think so. I doubt whether we have any. 
After all, I suppose, I am representing lines that have been in busi- 
ness for many years and that are responsible organizations. They 
have their organizations all over Europe. They do not take these 
things lightly. It is a matter of self-preservation. They intend to 
be in business for many years to come. 

I am appreciative, Mr. Chairman, of your consideration. I hope 


you will keep our suggestions in mind and favorably consider them. 
Representative Waurer. We are appreciative of your contribution, 
Mr. Mayper. 
(The statement of Mr. Mayper is as follows :) 


MEMORANDUM ON 8, 716 AND H. R. 2379—B1Lt To Revise tHe Laws RELATING TO 
IMMIGRATION, NATURALIZATION, AND NATIONALITY; AND FOR OTHER PURPOSES 


(By Joseph Mayper, chairman and counsel, Trans-Atlantic Passenger 
Conference ) 


The Trans-Atlantic Passenger Conference is an association of 18 trans-Atlantic 
passenger-carrying steamship lines, operating regularly between Atlantic ports of 
North America and Buropean ports, a list of whose names is submitted herewith. 

As commercial operators of passenger-carrying lines, we refrain from ex- 
pressing any views on the substantive immigration provisions of either S. 716 or 
H. R. 2379, such as those relating to quotas, regulating the admission, exclusion, 
or deportation of aliens, etc. Our comment, therefore, will be restricted to 
provisions that directly affect the ship operator. 

Specifically, we are opposed to two provisions of these bills—one imposing 
fines on carriers in connection with stowaways and the other changing existing 
law so as to require carriers to deport at their expense, within 5 years after 
landing, an alien crewman who has been permitted to land temporarily and 
against whom deportation proceedings are subsequently instituted. 

The bills have identical provisions with respect fo these items, but in men- 
tioning sections I shall refer only to those in S. 716. 

1. As to stowaways, we are in complete sympathy with section 212 (a) (18) 
of the bill specifically excluding all alien stowaways from admission to the 
United States and with the last sentence of section 278 (d) withdrawing from 
them the right to be examined before special inquiry officers and the right of 
appeal. These provisions will effectuate the immediate deportation of such 
stowaways and will tend to make stowing away an unpalatable enterprise. 

We oppose the first two sentences of section 273 (d) which impose a fine of 
$1,000 on a carrier for failure to discover and present such a stowaway, or to 
detain him on board or at any other place designated by an immigation officer 
until he has been inspected or after inspection if ordered detained, or for failure 
to deport such a stowaway when required to do so. Such a fine is unnecessary 
and unjust, as the carrier does not knowingly transport the stowaway and will 
gladly present him to the immigration officer on arrival and comply with any 
order for his detention and deportation that may be served on the commanding 
officer. 

Only if there is collusion or connivance on the part of the carrier or command- 
ing officer in bringing in or landing an alien, including a stowaway, in the United 
States or attempting to conceal or harbor him on the vessel, is a penalty en the 
carrier justified. And that is specifically provided for in section 274 of the bill 
(an enlargement of sec. 8 of the 1917 act) which declares such an aet to be 
a felony and provides for punishment, in each case, of a fine not exceeding $2,000 
and by imprisonment for a term not exceeding 5 years. Another provision of the 
bill—section 271 (somewhat similar to sec. 10 of the 1917 act)—imposes a 
penalty on the carrier of not less than $200 nor more than $1,000 for failing 
to prevent the landing of an alien, including a stowaway, at any time or place 
other than as designated by the immigration officer. We agree with the im- 
position of such penalties, as the carrier or commanding officer should not aid or 
abet such illegal acts, and as sections 274 and 271 are effective deterrents to 
the deliberate and willful bringing in of stowaways the first two sentences of 
section 273 (c) are not needed. 

We most earnestly oppose section 273 (e) imposing a fine of $500 on the carrier 
“who discovers and presents any alien stowaway on board to an immigration 
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officer for inspection.” In 278 (d) the carrier is fined $1,000 for failing to 
discover and present the stowaway for inspection and in subsection (e) the 
carrier is fined $500 for discovering and presenting him. A fine is imposed 
whether you do or you don’t—it’s like saying head I win, tail you lose! Under 
subsection (e), the mere fact that the stowaway managed surreptitiously to 
board the ship without the knowledge or connivance of the master, and to secrete 
himself thereon (at least until after it had sailed from its last foreign port of 
eall), will arbitrarily subject the line to this fine. We submit that the im- 
position of a penalty under such circumstances is most unfair to the responsible 
earriers involved and assert that it will not serve to reduce the number of 
arriving alien stowaways and thus will not effectuate the purpose intended. 

Stowing away is as old as shipping and as new as flying. Two brief stories, 
reported in the press not too long ago, illustrate what I mean. The first involves 
a 30-year-old British marine, on a ship which escorted Winston Churchill to the 
1944 Quebec Conference, who met a young Canadian girl there, overstayed his 
leave, and got 22 days in the brig. In December of that year he stowed away on 
a merchant ship, the Pasteur, bound for Halifax, but was discovered and deported 
to England. About a vear later he again stowed away, this time on the Nieuw 
imsterdam, thinking it was bound for Halifax, but that voyage ended at Port 
Said and he was again deported. Toward the end of 1946 he stowed away on a 
merchant ship, but got only as far as Le Havre from which port he was deported. 
He finally obtained a permit to enter Canada as an immigrant, but since it was 
not valid for entry until March 1948, which was too long to wait, he stowed away 
again on the Queen Elizabeth, arriving in New York on May 21, 1947. He was 
discovered on board and was again deported, but his parting words were, “I'll 
stow away again and again.” The second involves three young men ranging 
from 17 to 22 years of age who stowed away at Stockholm in the rear baggage 
compartment of a Scandinavian Airlines plane which landed at La Guardia Field 
about the middle of 1947. They left the plane during the night without being dis- 
covered. The trip had been carefully planned and all three had intended to 
continue on to Texas to look for work, but a few days later one of them got tired 
of the adventure and tried to return to Sweden the same way he came. He was 
caught, his story unfolded, his two associates were subsequently apprehended, 
and all three were deported by the airline. 

It should be noted that in both instances the carriers involved were penalized 
in various ways, under existing law, for having these stowaways on board; they 
were deprived of passage money for the round trip, were required to pay sub- 
stantial amounts for detention expenses, and, in the case of the ship, for guard 
service, and were compelled to provide food, etc., for the physical welfare of 
their most unwelcome “‘guests.”” Every precaution the carriers could have taken, 
in the instances cited, would not have kept these resourceful and determined 
stowaways from getting on board. 

A stowaway is always an expensive nuisance and sometimes a serious hazard 
to the vessel on which he arrives. He may, for example, hide away in a lifeboat 
and use up the food and water stored there. Again, if he is not in possession 
of a passport, it will be most difficult to get rid of him on the return trip to a 
regular port of call, if he does not happen to be a national of that country. For 
such reasons, the steamship lines necessarily make every possible effort to pre- 
vent stowing away. Guards are constantly on duty at all gangplanks and passage 
tickets and passes to go on board are checked carefully. The entire ship is 
usually searched before gangways are removed and again before the pilot is 
taken off. Yet, despite everything the line can do, every now and then a stowaway 
will succeed in smuggling himself on board. 

The sections we oppose may produce some revenue for the Government—but 
that is obviously not their purpose. The real question is whether it will reduce 
the number of alien stowaways arriving on vessels. We are convinced it will 
not. A vessel is already penalized in so many ways for arriving with a stowaway 
that it is to the line’s own interest to do everything humanly possible to prevent 
his getting on board. It seems most unfair, therefore, to add a new substantial 
penalty on top of those already incurred, for the secretive act of a fraud and 
a cheat—the commission of which the steamship line cannot prevent and the 
master cannot control. 

It is true that section 273 (e) also provides that although the fine imposed 
is not subject to refund, it may, nevertheless, be mitigated to not less than $200 
upon proof satisfactory to the Attorney General that the presence of the stow- 
away at the time of the vessel’s embarkation from the last port “was not known 
te and could not have been ascertained by the exercise of reasonable diligence.” 
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The cost of the work involved in protesting the fine, in attempting to obtain 
abroad proof satisfactory to the Attorney General, in retaining lawyers, etc., 
will dig deeply into any portion of the $300 that may be mitigated. And what 
kind of proof can be supplied, other than an authenticated statement of the 
precautions already being taken? We submit that the mitigation provision does 
not cure the fundamental injustice of the new proposal, since there is no basis, 
in equity, for the imposition of any additional penalty on the steamship lines 
solely because the arriving vessel discovers and presents an alien stowaway— 
a fact freely and willingly disclosed in any event by the master upon arrival. 

In view of the conditions described, our member steamship lines respect- 
fully urge the deletion of the first two sentences of section 273 (d) and all of 
section 273 (e). 

2. As to the deportation of an alien crewman unlawfully in the United States, 
section 34 of the act of 1917 provides that he may be deported within 3 years 
after landing at the expense of the Government. Section 243 (c) of the pend- 
ing bill, however, places the cost of deportation on the carrier, as follows: 

“In the case of an alien crewman, if deportation proceedings are instituted 
at any time within five years after the granting of the last permit to land 
temporarily * * *, the deportation from such port shall be at the expense 
of the owner or owners of the vessels or aircraft by which such alien came to 
the United States, or if in the opinion of the Attorney General that is not prac- 
ticable, at the expense of the appropriation for the enforcement of this Act.” 

Under existing immigration rules, as well as under section 252 of the pend- 
ing bill, a bona fide alien crewman may, in the discretion of the immigration 
officer, be granted a permit to land temporarily for the period that the vessel 
on which he arrived remains in port and, in any event, for a period not in excess 
of 29 days. If the crewman is ordered detained on board, the failure of the 
master to do so subjects him, under section 254, to a fine of $1,000 (which may 
be mitigated to not less than $200). It seems unjust to place on the carrier 
the burden of paying the cost of deportation of a seaman who has been found 
to be serving as such in good faith and has been permitted to land by the 
immigration officer. The fact that the seaman subsequently decides not to 
return to the ship should not, by itself, place responsibility for his subsequent 
deportation on the carrier. 

If there is collusion on the part of the master, a severe penalty should be, 
and is, imposed on him under section 257 of the pending bill (as under sec. 31 
of the act of 1917) which provides that a master who falsely and knowingly 
represents to the immigration officer that an alien is a bona fide member of the 
crew is liable to a penalty not exceeding $5,000. The bill makes the same pen- 
alty also applicable if such representations are made to a consular officer at 
the time the crew list is visaed. 

Section 243 (d), which provides that if deportation proceedings are instituted 
later than 5 years after the granting to the alien crewman of the last permit 
to land temporarily (5 years after entry, in the case of an alien) “or, if the 
deportation is made by reason of causes arising subsequent to entry,” the cost 
thereof is payable from the appropriation for the enforcement of the act. The 
quoted clause, which is identical with existing law, can be readily applied 
where an alien is involved and should remain in this subsection. It appears to 
be meaningless, however, with respect to an alien crewman, as the latter's 
decision not to return to the ship after being granted a permit to land temporarily 
is based on a state of mind and, as such, is not subject to proof that the deporta- 
tion is due to “causes arising subsequent to entry.” 

It is urged, therefore, that the above-quoted sentence of section 243 (c) 
of the pending bill be amended by deleting therefrom the words: “at the 
expense of the owner or owners of the vessels or aircraft by which such alien 
came to the United States, or if in the opinion of the Attorney General that 
is not practicable.” 

The steamship lines earnestly hope favorable consideration will be given 
to the views above expressed. 


MEMBERS OF THE TRANS-ATLANTIC PASSENGER CONFERENCE 


American Export Lines, Inc., 37-39 Broadway, New York 6, N. Y. 

Canadian Pacific Steamships, 215 St. James Street, West, Montreal, Quebec, 
Canada. 

The Cunard Steamship Co., Ltd., 25 Broadway, New York, N. Y. 

Donaldson Atlantic Line, Ltd., 230 Hospital Street, Montreal, Quebec, Canada. 
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The East Asiatic Co., Ltd., Gdynia America Line, Inc., general passenger agent, 
32 Pearl Street, New York 4, N. Y. 

French Line, 610 Fifth Avenue, New York 20, N. Y. 

Furness Line, 34 Whitehall Street, New York 4, N. Y. 

Gdynia America Line, 32 Pearl Street, New York 4, N. Y. 

Greek Line, 8-10 Bridge Street, New York 4, N. Y. 

Holland-America Line, 29 Broadway, New York 6, N. Y. 

Home Lines, Home Lines, Inc., general agents, 42 Broadway, New York 4, N. Y. 

Incres Compania de Navegacion, 8. A., Arnold Bernstein Shipping Co., Inc., gen- 
eral passenger agent, 17 Battery Place, New York 4, N. Y. 

Italian Line, American Export Lines, Inc., general agent, 37-39 Broadway, New 
York 6, N. Y. 

Khedivial Mail Line, Stockard & Co., Inc., general agent, 17 Battery Place, 
New York 4, N. Y. 

Norwegian America Line Agency, Inc., 24 State Street, New York 4, N. Y. 

Spanish Line, Garcia & Diaz, general agents, 82-92 Beaver Street, New York 5, 
Ne Re 

Swedish American Line, 636 Fifth Avenue, New York 20, N. Y. 

United States Lines, 1 Broadway, New York 4, N. Y. 


Representative Watrer. The next witness is the representative of 
the National Grange. 


STATEMENT OF WIB JUSTI, DIRECTOR, YOUTH DEPARTMENT, 
THE NATIONAL GRANGE 


Mr. Justi. Mr. Chairman and gentlemen, this testimony is divided 
into three parts. The major part of it deals with the immigration in 
relation to youth exchange programs. There is a brief section on 
displaced persons, and also a very brief section on the effect of the 
bill so far as bringing in labor is concerned. 

Mr. Arens. Will you identify yourself for the record ? 


Mr. Justt. My name is Wib Justi, and I am director of the youth 
department of the National Grange. 

Our organization has been participating in youth exchange work 
for a period of several years, and are expanding continually on the 
basis of our belief that it is one real way to build permanent inter- 
national understanding, and to work toward world peace. We wish 
to endorse the portion of Senate 716 which deals with bringing in 
aliens who have satisfactorily established valid reasons for coming in. 

I am not going to read from all the statement, but I am going to 
quote from some sections. 

No. 2 on the first page. We wish to endorse the portion of S. 716 
which deals with the eligibility of aliens who may have, involuntarily 
or through ignorance or necessity, been members of a totalitarian- 
connected group. It is our belief that temporary admission to the 
United States should not be denied to young people who are sincerely 
interested in learning about our way of life through actual experience 
and who can satisfactorily establish their eligibility as provided in 
title II, chapter 2, section 212, paragraph 28, subparagraph I, of 
S. 716. 

I am skipping down to part 5. 

Mr. AReENns. Paden me just a second. The person you are talking 
about would not even have to come under I? He could come in under 
the similar provision of this bill to the present ninth proviso? 

Mr. Justi. Are you talking about 716? 

Mr. Arens. Yes. You are talking about nonimmigrants, people 
coming in temporarily. 
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Mr. Justt. In the first section I am talking about nonimmigrants. 

Mr. Arens. The nonimmigrants under this bill could come in with- 
out complying with all of the provisions of I, under the discretionary 
power which we vest in the Attorney General in the bill, which is 
similar to the ninth proviso, 

Mr. Justt. He also could be affected by this bill. All we are doing 
is testifying favorably so far as the provisions of this are concerned. 
Of course, this would apply to the other bill, too. 

Section 4, page 2. A number of the farm young people from Europe, 
who are now temporarily in the United States dee National Grange 
sponsorship, are a Germany. The majority of these German youth 
were at one time members of one or more of the various Hitler Youth 
groups. It is important to realize in this connection, that a severe de- 
cree in 1939, made it impossible for any eligible German youth to stay 
out of the Hitler Youth organization. Their indoctrination in the 
Hitler Youth was very thorough and complete. 

Representative Water. I would like to call your attention to the 
fact that the House has already passed a bill which the Senate will take 
up om Monday, meeting this situation squarely. 

Mr: Justi. Then this bill, if it is not changed, will cover the same 
area. 

Representative Water. Exactly. 

Mr. Justi. Here is our point. If this bill were changed, it could 
have an effect on the youth exchange as they operate under the existing 
laws, and we hope that the organizations, the Government and private 
organizations that are working with these programs, will be able to 
continue, 

We have taken some excerpts from our young people who are now 
in this country from Germany, some excerpts from their letters and 
from their talks, and I am not going to read all of those. I will just 
read one of those as to the effect, and that is exampled on page 4. Ex- 
cerpt from a report written by a 19-year-old German boy. As I read 
this, I hope you will keep in mind that this boy was a Hitler Youth. 
He says at the beginning: 

I was quite prejudiced when I entered the States. What I heard about America 
over there was far from true. In the first time I didn’t understand that the high 
living standard was possible, but now | know how it is. I see the great exten 
sion of uncultivated fields and forests and become aware of what an excess in 
material America would produce if necessary. I can’t understand and don’t 
feel that I was once an enemy of this country. Now I hope that my effort in 
learning the real ideal and reality of democracy may perhaps be a help to my 
country in the future. 

The time is passing too rapidly. Sometime ago I tried to work out some plans 
for staying, but decided better not. The more I like it here, the more I think 
better go back to Germany, to my friends who I like to tell about this wonderful 
country. There is a difference between an American boasting of his country and 
a German telling a countryman of America’s methods. I do not mean I will be 
an expert on America by next June or July, but I think I will know a lot about it. 

If I may comment on the side, Mr. Chairman, I would just like to 
say that this particular project which I am quoting from is the one 
that the State Department is working on, the reeducation and re- 
orientation program in Germany, in which the State Department is 
working with various private organizations. This deals with the 
rural teen-age project, bringing rural people of ages 16 to 19 to 
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America. There are several hundred of them in America right 
now which have been placed by various private organizations coop- 
erating with the State Department. Our own organization has 77 
at the present of these particular German youth, and besides that, 
we have our own privately financed youth exchange projects. We 
have what we call the young farmer program, which operates on com- 
pletely independent funds, no government funds whatsoever. 

Representative Wairer. What is the reaction of these young Ger- 
man farmers to our mechanized methods of farming? 

Mr. Justt. They have a varied reaction, of course. The majority of 
them, I believe, feel that eventually Germany has got to reach the 
point where they become more mechanized. They will tell you, these 
young farm boys and girls, when they get over here, that so far as 
they are concerned, they would like to get their lands together a little 
more where they could use farm machinery in a more practical man- 
ner. But they say that, of course, they have to influence the old 
folks in Germany and that is a little hard to do. 

I personally think that influencing these young people, not influ- 
encing them exactly—it is, but giving them an opportunity to see 
our own methods over here, is going to have a terrific effect upon the 
methods used in other countries. 

There is another thing to be taken into consideration at present 
besides the fact that there just isn’t too much money over there, 
and that is that there is a great deal of labor in Western Germany, 
and in Europe generally, right now, but in Western Germany there 
are too many farmers, actually, and they do not need the machinery 
as badly in their own estimation as we do. 

Representative Waurer. Of course, that is one of the big problems 
in Germany, the presence of a million expellees, who were farmers 
behind the iron curtain before the expulsion. There is not enough 
land in Germany to absorb these people in agricultural pursuits. 

Mr. Justi. If I may have your permission, I would like to pass that 
around as I am talking. It might provide a little interest in what 
some of the young people think in their interviews with the press. 

Mr. Arens. You are referring to a dossier of newspaper clippings? 

Mr. Justi. That is right. 

I would like to go on and read from a letter which was written by 
one of the host families. This was written by a family who has one 
of the former members of Hitler Youth in their home at this point: 

We all love him and think that we could not have picked a better teen-ager 
for us if we had gone to Germany to look them all over. He was right shy at 
first about talking English except to those who knew no German. He is very 
interested in everything, and “work” is his middle name. He is up at his own 
volition at 4:30 a. m. and never stops working until everyone else has finished. 
He wants to learn all about the machinery and all processes of haying, har- 
vesting, and so forth. 

Twice he had things happen with machinery which caused him great distress, 
and only made us fonder of him because he was so concerned about his mistakes, 
though very little harm was done. He is also becoming a wonderful big brother to 
our 13 and 14 year-old sons. They have taken to using a few German words, 
but of course can’t speak or understand German. We have had great fun with 
all of our friends and relatives dusting off the little German they knew and 
using it for his sake. He is a great favorite with all. 

We have taken him with us to meetings of a farm management association, to 
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a soil conservation meeting, to Grange meetings, and many other activities, so he 
has met people and learned interesting farm ideas. He is quite studious and 
reads to us or to himself until he needs help in the evening. This gives you a 
pretty good idea as to what has happened to one of the boys since he arrived. He 
thinks America is wonderful, the people are so free, no class system, plenty of 
good living even for workers, so many automobiles surprise him, and he wouldn't 
mind staying more than 1 year. 

This more or less summarizes the reasons why we believe these youth 
exchange programs are so important. 

With that I would like to pass on to page 6, paragraph 21, and read 
from there. 

The National Grange believes that the testimony presented above, 
in regard to democracy’s effect on persons of other nations, is also 
applicable to the admission of displaced persons. If displaced persons 
were at one time members of totalitarian-connected groups and can 
satisfactorily meet the conditions for admission to the United States, 
as outlined in S. 716, they deserve consideration. 

The Grange recognizes the seriousness of the displaced-persons 
problem and believes that all countries should do their share in provid 
ing settlement opportunities for them. It is important that the immi- 
gration laws enable the United States to accept its fair share, on a 
selective basis, of displaced persons and expellees who have been dis- 
lodged from their homes. Possibly the issuance of unused quota immi 
grant visas to displaced persons would provide additional oppor- 
tunity to admit many of these people who are in their present plight as 
a result of their striving for the very things in which we believe. In 
accepting this responsibility, we will be adding excellent future citizens 
to our American communities, 

While the major part of this testimony deals with another part of 
S. 716, we wish to call to your attention title I, section 101, paragraph 
14, subparagraph H, page 13, lines 2—4, which reads in part as follows: 
if unemployed persons capable of performing such service or labor cannot be 
found in this country. 

We recommend that this part of section 101 be amended to read as 
follows: 
if unemployed persons capable of and willing to perform such service or labor 
cannot be found in this country. 

The difference bet ween these t wo is the addition, in our recommend: 
tion, of three words—*and willing to.” 

If not amended in this manner, section 101, if literally interpreted, 
would refuse admission of temporary farm laborers so long as the 
United States Employment Service, or other labor sources, had lists 
of unemployed persons capable of farm work, even if these unem 
ployed persons were unwilling to work. It is a well-known fact that 
there are many unemployed laborers who are unwilling to work on the 
farm, even though there may be few if any employment opportuni 
ties elsewhere. We have known town workers who were on relief 
rolis and who refused to accept employment on farms because farmers 
were not able to pay them as much as they could get when employed at 
their regular job in town, <A critical shortage of farm labor in the 
present emergency would paralyze the entire defense effort. 

That concludes our presentation. 
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(The statement of Mr. Justi is as follows :) 


STATEMENT ON S. 716 anv H. R. 2379—Revis10n oF LAWS REATING TO IMMIGRATION, 
NATURALIZATION, AND NATIONALITY ; AND OTHER PURPOSES 


(By Wib Justi, Director, Youth Department, the National Grange) 


1. The National Grange has been the leader in community service throughout 
its history of 84 years. During the past few years, we have been engaged in 
international youth exchange as a part of the international community service 
work of the Grange youth program. At present, there are over 130 farm young 
people, from four European countries, living in Grange farm homes in 30 States, 
for the purpose of becoming acquainted with the American way of life and 
agricultural methods. These young boys and girls, who remain in our country 
for a 1-year period, are living with their host families, learning farm practices, 
participating in community and school activities, learning farm organization and 
youth organization methods through actual experience, and are seeing the way 
of life in the United States in a manner no ordinary visitor could hope to have 
available to him. The National Grange plans to act as sponsor for a new group 
of nearly 200 young people from other lands during 1951. 

2. We wish to endorse the portion of S. 716 which deals with the eligibility of 
aliens who may have, involuntarily or through ignorance or necessity, been 
members of a totalitarian-connected group. It is our belief that temporary 
admission to the United States should not be denied to young people who are 
sincerely interested in learning about our way of life through actual experience 
and who can satisfactorily establish their eligibility as provided in title II, 
chapter 2, section 212, paragraph 28, subparagraph I, of S. 716. 

3. To deny temporary admission to the United States of all young people who 
were at one time members of totalitarian-connected groups would put an end 
to the international youth exchange programs of both Government and private 
organizations here in the United States. Such a denial would also take away 
our opportunity to create an understanding of our democratic process and way 
of life among the youth of other nations. 

4. A number of the farm young people from Europe, who are now temporarily 
in the United States under National Grange sponsorship, are from Germany. 
The majority of these German youth were at one time members of one or more 
of the various Hitler Youth groups. It is important that we realize, in this 
connection, that a severe decree in 1939, made it impossible for any eligible 
German youth to stay out of the Hitler Youth organization. Their indoctrina- 
tion in the Hitler Youth was very thorough and complete. 

5. We wish to cite a few examples of our experiences with these young people. 
These examples are taken from four widely scattered States. Although we will 
not embarrass these young people by stating their names at this time, we have 
complete and accurate records in our possession to verify all statements civen 
in the following examples: 

6. Example A.—Excerpt from a report of a talk given before a United States 
urban organization by a 20-year-old Germany boy— 

7. “Asked about the German Youth Movement when Hitler was in power, I 
stated that the minute we attended school we had also to join the Hitler Youth. 
And since we did not know any better and we were told only that way many of 
us liked it. Of course by the time we became a little older we realized that there 
were many things wrong. America is a very nice country and the people are 
swell, This rural teen-ager exchange program will do a great deal for the under 
standing between our countries and people and it should also be helpful to build 
up and secure a good and permanent peace.” 

S. Krample B.—lLExcerpt from a report of a talk given before several United 
States rural and urban organizations and school classes by an 18-year-old German 
girl, who was a member of the Jungmaedel, a Hitler girls’ group, for 3 years 

%. “I talked about the great opportunity the United States of America gave 
to us and how thankful I am to be here. I thank the wonderful people that give 
us a home in this country with her big opportunity and the wonderful democracy. 
You sure have a right to be proud of it. Germany hopes that her youth of today 
brings a better future to our country. We do our best to make this hope come 
true.” 

10. Rrample C.—Excerpt from a talk given at a Grange meeting by a 17-year- 
old German boy— 
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11. “I understand it is one of the purposes of the Grange to assemble people and 
give the youth the opportunity to make good citizens for the United States. We 
Germans certainly recognize the value of this scholarship and try to make the 
most of it. We promise the Americans to do our best after returning to Germany 
to contribute to the world peace. I am sure that this program more than any 
thing else will further the understanding between our country and America and 
tend to raise the ideals of our young folks for freedom and friendship.” 

12. Rrampie D.—Excerpt from a report written by a 19-year-old German 
oy— 

13. “I was quite prejudiced when I entered the States. What I heard about 
America over there was far from true. In the first time I didn’t understand tha: 
the high living standard was possible, but now I know how it is. I see the great 
extension of uncultivated fields and forests and become aware of what an excess 
in material America would produce if necessary. 1 can’t understand and don’t 
feel that I was once an enemy of this country. Now I hope that my effort in 
learning the real ideal and reality of democracy may perhaps be a help to my 
country in the future. 

i4. ‘The time is passing too rapidly. Some time ago I tried to work out some 
plans for staying, but decided better not. The more I like it here, the more | 
think better go back to Germany, to my friends who I like to tell about this 
wonderful country. There is a difference between an American boasting of his 
country and a German telling a countryman of America’s methods. I do not 
mean I will be an expert on America by next June or July, but I think I wil! 
know a Tot about it.” 

15. These statements by German young people, who are now temporarily in 
the United States, are proof of our democracy’s effect on persons who were once 
members of totalitarian-connected groups. 

16. To give a picture of the reaction of the host-farm families, I wish to quo 
from one of their numerous letters. The following excerpt is taken from a 
letter written by a midwestern farm family: 

17. “We all love him and think that we could not have picked a better teen 
ager for us if we had gone to Germany to look them all over. He was right 
shy at first about talking English except to those who knew no German. He is 
very interested in everything, and ‘work’ is his middle name. He is up at his 
own volition at 4:30 a. m. and never stops working until everyone else has 
finished. He wants to learn all about the machinery and all processes of haying 
harvesting, etc. 

18. “Twice he had things happen with machinery which caused him grea! 
distress, and only made us fonder of him because he was so concerned about 
his mistakes, though very little harm was done. He is also becoming a wonde 
ful big brother to our 13- and 14-year-old sons. They have taken to using a few 
German words, but of course can’t speak or understand German. We have 
had great fun with all of our friends and relatives dusting off the little Germa 
they knew and using it for his sake. He is a great favorite with all. 

19. “We have taken him with us to meetings of a farm management association 
to a soil conservation meeting, to Grange meetings, and many other activities, » 
he has met people and learned interesting farm ideas. He is quite studious and 
reads to us or to himself until he needs help in the evening. This gives you 4 
pretty good idea as to what has happened to one of the boys since he arrived 
He thinks America is wonderful, the people are so free, no class system, plenty of 
good living even for workers, so many automobiles surprise him, and he wouldn | 
mind staying more than 1 year!” 

20. It would be shortsighted indeed to put an end to international youth 
exchange projects that contribute so greatly to the building of permanent wor! 
peace through mutual understanding and friendship. We believe that the 
lasting effects of these projects are beyond estimate. Therefore, the Nationa 
Grange is in favor of title II, chapter 2, section 212, paragraph 28, subparagrap) 
I, of S. 716, which allows admission of aliens who satisfactorily meet the stated 
conditions therein. 

21. The National Grange believes that the testimony presented above, in regard 
to democracy’s effect on persons of other nations is also applicable to the admis 
sion of displaced persons. If displaced persons were at one time members of 
totalitarian-connected groups and can satisfactorily meet the conditions for 
admission to the United States, as outlined in S. 716, they deserve consideration 

22. The Grange recognizes the seriousness of the displaced persons problem 
and believes that all countries should do their share in providing settlement! 
opportunities for them. It is important that the immigration laws enable the 
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United States to accept its fair share, on a selective basis, of displaced persons 
and expellees who have been dislodged from their homes. Possibly the issuance 
of unused quota immigrant visas to displaced persons would provide additional 
opportunity to admit many of these people who are in their present plight as 
a result of their striving for the very things in which we believe. In accepting 
this responsibility, we will be adding excellent future citizens to our American 
communities. 

23. While the major part of this testimony deals with another part of S. 716, 
we wish to call to your attention title I, section 101, paragraph 14, subparagraph 
H, page 13, lines 2-4, which read in part as follows: “If unemployed persons 
capable of performing such service or labor cannot be found in this country.” 

24. We recommend that this part of section 101 be amended to read as follows: 
“if unemployed persons capable of and willing to perform such service or labor 
cannot be found in this country.” 

25. The difference between these two is the addition, in our recommendation, 
of three words—“and willing to.” 

26. If not amended in this manner, section 101, if literally interpreted, would 
refuse admission of temporary farm laborers so long as the United States 
Employment Service, or other labor sources, had lists of unemployed persons 
capable of farm work, even if these unemployed persons were unwilling to work. 
It is a well-known fact that there are many unemployed laborers who are un- 
willing to work on the farm, even though there may be few if any employment 
opportunities elsewhere. We have known town workers who were on relief 
rolis and who refused to accept employment on farms because farmers were not 
able to pay them as much as they could get when employed at their regular job 
in town. A critical shortage of farm labor in the present emergency would 
paralyze the entire defense effort. 

Representative Wavrer. It is a very interesting suggestion you 
make, because if literally interpreted, as I understand it, it means 
that if there is a shortage of farm labor in New Jersey, and there are 
relief rolls in California, it would be impossible for the New Jersey 
canners to employ people from abroad. 

Are there any questions ¢ 


Thank you very much, Mr. Justi. 

Mr. Justi. Thank you for your courtesy. 

Representative Waurer. The meeting will adjourn now to meet at 
2 o'clock on Monday. 

(Thereupon, at 3:50 p. m., the committee recessed to reconvene 
Monday, March 12, 1951, at 2 p. m.) 
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Unrrep States Senate, 
House or REPRESENTATIVES, 
SUBCOMMITTEES OF THE COMMITTEES ON THE JUDICIARY, 
Washington, D.C. 

The joint subcommittee met at 2 p. m., pursuant to recess, in room 
P-36, the Capitol, Hon. Francis E. Walter, presiding. 

Present : Representatives Walter, Feighan, and Graham. 

Also present: Richard Arens, staff director of the Subcommittee on 
Immigration and Naturalization of the Committee on the Judiciary 
of the United States Senate; Drury Blair and Miss Ethel Johnson, 
staff members of the Immigration and Naturalization Subcommittee 
of the Committee on the Judiciary of the United States Senate; and 
Walter M. Besterman, legislative assistant to the Subcommittee on 
Immigration and Naturalization of the Committee on the Judiciary 
of the House of Representatives. 

Representative Water. The committee will come to order. 

The first witness is the representative of the American Council on 
Education. 

Will you take your seat here, please? 


STATEMENT OF CELESTINE G. MOTT, SECRETARY, JOINT COMMIT- 
TEE ON IMMIGRATION PROBLEMS OF EDUCATIONAL PERSONNEL, 
500 RIVERSIDE DRIVE, NEW YORK, N. Y. 




















Miss Morr. Mr. Chairman, my name is Celestine G. Mott. I am 
executive secretary of the Greater New York Council for Foreign 
Students, an organization which coordinates the foreign student pro- 
grams of 33 educational institutions and other agencies in New York 
City interested in students from abroad, and having an office at 500 
Riverside Drive, New York 27, N. Y. 

At this time I am representing the Joint Committee on Immigration 
Problems of Educational Personnel, of which committee I am secre- 
tary. This committee was formed in June 1950, to consider problems 
relating to foreign students and other educational personnel with 
respect to immigration policy, as embodied in omar legislation 
and also with respect to administrative relationships. A representa- 
tive of each of the following organizations serves on the joint 
committee : 

(1) American Council on Education—a council of national educa- 
tional associations having related interests, approved universities, 
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colleges, technological and other specialized institutions, State de- 
partments of education, and city school systems. 

(2) Greater New York Council for Foreign Students—a coordinat- 
ing agency supported by 33 educational institutions and other organ- 
izations in New York City interested in student-exchange programs. 

(3) Institute of International Education—the major private agency 
in the international student-exchange field, which maintains working 
relationships with over 1,000 colleges and universities in the United 
States. 

(4) National Association of Foreign Student Advisers—a national 
organization of 185 educational institutions and 29 organizations 
engaged in aspects of student interchange. 

Dr. Francis Brown, staff associate, American Council on Education, 
who has had long exeprience in all aspects of the educational field, 
and who is chairman of the Joint Committee on Immigration Prob- 
lems of Educational Personnel, has accompanied me os 

The attached memorandum on S. 716 is based on a series of memo- 
randa on immigration legislation which have been prepared and cir- 
culated for discussion by the Joint Committee on Immigration 
Problems of Educational Personnel. A memorandum on H. R. 2379 
has not been prepared, as it is understood that the sections in it deal- 
ing with foreign students and other educational personnel are similar 
to S. 716. 

A preliminary memorandum on §S. 3455, the omnibus immigration, 
naturalization, and nationality bill intreduced by Senator McCarran 
in the Eighty-first Congress, was discussed by the Joint Committee on 
Immigration Problems of Educational Personnel at a meeting held 
in Washington, D. C., on October 4, 1950. After revision this was 


cireulated by the Greater New York Council for Foreign Students 
and the National Association of Foreign Student Advisers. Com- 
ments were received from individual members of these organizations. 
In addition, the memorandum on S. 3455 was considered at the follow 


ing meetings: 

(1) Executive committee, National Association of Foreign Student 
Advisers, on December 2, 1950, 

(2) Representatives of colleges in the New York City area, meeting 
under the auspices of the Greater New York Council for Foreign 
Students on Monday, December 4, 1950. 

(3) Directors of the Greater New York Council for Foreign Stu- 
dents at a board meeting held on Wednesday, December 13, 1950. 

The suggestions made by these groups were discussed by the Joint 
Committee on Immigration Problems of Educational Personnel at a 
meeting which was held in Washington, D. C., on Thursday, January 
11, 1951. Representatives from Immigration and Naturalization 
Service, United States Office of Education, and the Visa Division and 
Division of Exchange of Persons, Department of State, met in con- 
sultation with the joint committee. 

Following the January 11 meeting, the memorandum on S, 3455 was 
further refined and studied by members of the jomt committee and 
others particularly cognizant of immigration problems of educational] 
personnel. 

When S. 716 was introduced in the Eighty-second Congress on Jan- 
uary 29, 1951, the jomt committee was gratified to note that a number 
of provisions which originally appeared in S. 3455 had been revised, 
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with the result that the immigration problems of educational person- 
nel are more satisfactorily met by the new bill. 

The memorandum on S. 716, which is herewith submitted, represents 
the combined thinking of the joint committee following wide discus- 
sion by its constituent members. It deals exclusively with those sec- 
tions of S. 716 which apply to foreign students and other educational 
personnel. 

The joint committee wishes to record its appreciation of the oppor- 
tunity offered to it by the Senate and House Subcommittees on Immi- 
—_ to make comments and suggestions as follows: 

Editorial revision of section 101 (a) (B), page § 9 of the bill, by 
enka the phrase “for the purpose of study” to the words “a 
student.” 

(a) The joint committee recommends this editorial revision, be- 
cause it simplifies the subject matter of subparagraph (B), and 
because also there are occasions when nonimmigrants may wish to 
enter the United States as visitors to spend their time in study at an 
educational institution of their choice. This is of importance because 
students admitted under section 101 (a) (14) (F), page 11, are limited 
to attendance at educational institutions approved by the Attorney 
General after consultation with the Office of Education. Educational 
institutions not appearing on the Attorney General’s list include many 
reputable nondegree-granting institutions, particularly in the field of 
music, art, and technology. 

(b) The joint committee in no way wishes to encourage a loophole 
for the admission of unauthorized aliens. However, it believes that 
the editorial revision suggested above is advisable because, as in the 
past, there will be valid cases where an alien, who wishes to attend a 
nonapproved educational institution and therefore does not qualify 
as a student under section 101 (a) (14) (F), should be permitted to 
apply for admission under section 101 (a) (14) (B) even though he 
may be coming for the purpose of study. 

epresentative Waurer. Before you go into your next suggestion, 
may I interrupt to ask: The effect of this suggested change would be to 
permit people who were coming here as students to go anywhere they 
cared to and study at any kind of an institution, whether it was ap- 
proved or not approved ¢ 

Miss Morr. Yes, sir. Because as the law now stands, a number of 
reputable institutions, because they do not grant degrees, are not on 
the Attorney General’s list. 

2. Definition of a nonimmigrant student, section 101 (a) (14) (F) 
page 11. 

(a) The committee records its approval that the Attorney General 
will consult the Office of Education of the United States in approving 
institutions of learning and other recognized places of study for alien 
students. 

(6) The joint committee considers that the definition of the word 
“residence” as given in 101 (a) (33), page 17, is flexible enough to 
mean that otherwise admissible educational personnel who have been 
displaced from their former homes will be eligible to enter the United 
States as nonimmigrants, if they have a residence in a foreign country 
to which they can return. 

(c) The committee recommends further refinement of section 101 
(a) (14) (F) to cover the following points: 
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(1) Proof that a nonimmigrant student actually has been admitted 
by an institution of learning or other place of study. 

(This is assumed but nowhere stated in the present definition). 

(2) Require the institution of learning or place of study to be 
idapeueilihe for certifying that a student is enrolled for a full course of 
study. 

(As the definition now reads a bona fide student must be “qualified 
to pursue a full course of study.” The joint committee is of the opin- 
ion that the principle should be written into the law that the deter- 
mination of whether a student is “qualified to pursue a full course of 
study” is the responsibility of a law enforcement agency). 

(3) Require the institution of learning or other. place of study to 
report to the Attorney General those students who fail to maintain a 
full course of study as well as those who terminate attendance. 

(d) The joint committee recommends substitution of the following 
definition of a nonimmigrant student which in its opinion meets the 
above points, for the definition given in section 101 (a) (14) (F): 

An alien having a residence in a foreign country which he has no intention of 
abandoning. who is a bona fide student and who seeks to enter the United States 
temporarily and solely for the purpose of pursuing a course of study at an 
established institution of learning or other recognized place of study in the 
United States, particularly designated by him and approved by the Attorney 
General after consultation with the Office of Education of the United States, to 
which institution or place of study he has been admitted, and which institution 
or place of study shall agree (i) to certify that each such student is enrolled 
for a full course of study, (ii) to report to the Attorney General any student 
who fails to maintain a full course of study; and (lili) to report to the Attorney 
General the termination of attendance of each nonimmigrant student; and if 
any such institution or place of study fails to make such reports promptly the 
approval shall be withdrawn. 

3. Conditions under which former believers in totalitarian philoso- 
phies may be admitted to the United States—section 212 (a) (28) 
(1)—page 54. 

The joint committee wishes to record its approval of section 212 (a) 

(28) (1), which specifies the conditions under which aliens within 
ee ie nenatael in subparagraphs (C), (D), (E), (F), (@), (H), 
of section 212 (a) may be admitted. The inclusion of subparagraph 
(1) will make possible the reeducation of former believers in totali- 
tarian ideologies and is therefore consistent with the policy of the 
United States Government. 

Exemption of nonimmigrant students from payment of a fee 
for extension of stay—section 281 (5), page 157. 

The joint committee records its approval of this action because of 
the fact that, as a group, nonimmigrant students are severely limited 
in the funds they have available for study and are also subject to 
restrictions in earning money while in the United States. The require- 
ment of a fee would necessitate that educational institutions in the 
U mee States provide greater financial aid to such students. 

Exemption of nonimmigrant educational personnel with respect 
to td aining or service in the Armed Forces of the United States. 

The joint committee has noted that an alien who is barred from 
éitizanshipi by reason of having applied for exemption or discharge 
from training or service in the Armed Forces of the United States 
solely on the ground that he is an alien, may be admitted as a non- 
immigrant under section 212 (a) (22)—page 48. 
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b. The joint committee is of the opinion that nonimmigrant stu- 
dents who have obtained a specialized education in this country, and 
who in later years may apply for citizenship in the United States, 
form one of the best sources from which this country can draw its 
citizens, because their superior educatien would then be of direct 
benefit to the United States. 

The joint committee has requested that the selective-service bill 
now under consideration provide that educational personnel entering 
the United States temporarily as nonimmigrants be exempted from 
training or service in the Armed Forces of the United States. In that 
event, section 315 (a)—page 185—which debars from citizenship an 
alien who has applied for re re or discharge from training or 
service in the Armed Forces of the United States solely by reason of 
being an alien, will not apply to nonimmigrant educational personnel. 

d. Although the joint committee is directly concerned only with 
provisions affecting nonimmigrant educational personnel it feels that 
in this case the United States might be the loser if an alien were auto- 
matically refused citizenship solely because a number of years pre- 
viously he had requested exemption from military service in the 
Armed Forces of the United States on the ground that he was a non- 
—a student admitted for a temporary pe wnen 

The joint committee concurs in the point of view expressed by 
Featies Jackson who noted that “the United States consistently has 
asserted the right of its citizens to be free from seizure for military 
duty by reason of temporary and lawful presence in foreign lands, 
and concluded by stating that “immunities we have asserted for our 
own citizens we should not deny to those of other friendly nations.” 

The joint committee recommends that in the first line of section 


315 (a), page 185, the word “immigrant” be used in place of the word 
“alien” as follows: 


Any immigrant who applies or has applied for exemption or discharge from 
training or service in the Armed Forces of the United States solely on the ground 
that he is an alien, and is or was relieved or discharged from such training 
or service solely on such ground, shall be permanently ineligible to become a 
citizen of the United States. 

The use of the word “immigrant” in this section will insure that 
an "individual coming to the U nited States for permanent residence 
will have te discharge his responsibility for audenilines this country 
or re, forfeit his right to citizenship in the United States. 

Continuance of Public Law 402, Eightieth Congress—section 
‘01 (f). 

The joint committee records its approval of the inclusion in 8S. 716 
of an amendment to Public Law 402, Ejightieth Congress, which 
assures the continuance of Public Law 402, known as the Educational 
Exchange Act, under 8S. 716. 

Representative Waurer. Any questions, Mr. Feighan? 

Representative Fercnan. Yes; if you please. 

What is the purpose of bringing foreign students here ? 

Miss Morr. The purpose of bringing foreign students here is to 
give them a specialized training which they cannot obtain frequently 
in their own countries. 

Representative FricHan. But is it not particularly so that they 
may go back to the country from which they came? 

Miss Morr. Indeed it is. 
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Representative Ferauan. Then why should we give them any spe- 
cial privilege in order to let them stay here after we have brought 
them over here and given them this specialized training? They came 
here for the purpose of getting that specialized training so that it 
could be utilized in their homeland, tt I take it, for the spread of 
culture and democracy. Now, why they should be singled out for 
special privileges I cannot understand. I cannot agree with you 
until you can prove otherwise. 

Miss Morr. I think you would find, sir, that educational institu- 
tions throughout the country are with you in feeling that exchange 
students should be encouraged to return to their countries, and that 
certainly is the purpose of our program of student exchange. But 
it does seem that in certain cases it might work a real hardship on 
an individual, if not upon the United States, if a student, having come 
here, let us say, when he was 23, a bona fide exchange student, might 
then find himself, having returned to his country and having spent 
possibly 25 years there, unable to enter the United States as a citizen. 

We agree that students from abroad definitely should come here for 
education and return to their countries, but the question as to whether 
they should be penalized in what may happen 25 years later is what 
we bring up. 

Representative Warrer. Mr. Graham, any questions? 

Representative Gramam. I have none, thank you. 

Representative Water. Mr. Arens? 

Mr. Arens. No questions, except that I want to compliment the wit- 
ness on a very clear and concise statement. 

Miss Morr. Thank you, Mr. Arens. 

Representative Watrer. Yes; we are indebted to you for your con- 
tribution, Miss Mott. 

Miss Morr. Thank you very much. 

Representative Waurer. The next witness is the representative of 
the National Catholic Rural Life Conference. 


STATEMENT OF REV. WILLIAM J. GIBBONS, S. J.. ON BEHALF OF 
NATIONAL CATHOLIC RURAL LIFE CONFERENCE 


Father Gresons. My name is William J. Gibbons. I am a member 
of the executive committee of the National Catholic Rural Life Con- 
ference, and have been working on the legislation for them for quite a 
while in connection with immigration. 

The Judiciary Committees of the Senate and House of Representa- 
tives are to be commended for the very extensive work which has been 
done in connection with revision of all legislation relating to immigra- 
tion and naturalization. The National Catholic Rural Life Confer- 
ence appreciates the importance of this task. It also appreciates this 
opportunity to express its views on two of the omnibus bills which 
have been introduced, namely, S. 716 and H. R. 2379. 

As regards the sections of the omnibus bills on nationality and nat- 
uralization—title 11I—our organization supports the recommenda- 
tions made by the National Council on Naturalization and Citizen- 
ship, as approved February 16, 1951, and presented to these commit- 
tees during the hearings last week.’ 


See p. 76. 
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pe- As regards the general and immigration sections of the omnibus 
ht bills—titles I and II—I am joining with representatives of several 
me ) other organizations who have made detailed study of the bills in a 
it . joint statement which shall be submitted shortly. This statement 
of goes into considerable detail, section by section. What is said below 
for S js in addition to the recommendations contained therein. 
Ou . Title I—General : Section 101 (a) (26) : It is urged that in defining 
| nonquota immigrant, ministers of religion and professors be granted 
tu- the same status they have enjoyed heretofore. While such persons 
we } would presumably be given preferential status under the proposed 
rat legislation, there might still be unfortunate delay in fulfilling aca- 
gut demic appointments, or in transferring needed religious personnel 
onl » who intend to work among immigrant or foreign-language groups. 
me Section 101 (e) (2): The presumption that “the giving, loaning, or 
hit | promising of support or of money or of any other thing of value for 
ent » any purpose to any organization” shall be presumed to constitute 
en. [i affiliation therewith is a commendable provision. However, making 
for this presumption conclusive might cause hardship in individual cases, 
ver [2 and seems unnecessary in the context. 
hat Section 106: The denial of review by the courts of determination of 


fact and exercise of discretionary authority by administrative officers 
can have seriously harmful effects in the case of nonimmigrants and 
resident aliens. While the objective of promptly carrying out de- 
portations is commendable, the implications of these subsections should 

rit- not be overlooked. 
Title I1I—Immigration : Section 201 (a) : Allocation quotas accord 
=» ing to composition of population in 1920 is preferable to the present 
yn > use of the base year 1890, It would seem reasonable, however, always 
© touse the latest census figures. With improved methods of compila- 
tion, the census statistics become progressively more accurate. More- 
of fe over, it is desirable to utilize currently valid figures in determining 
composition of population, rather than the static data of several 

" decades ago. 

or & Representative Wavrer. Father, I believe that your argument is 
based on a false premise there, because, as I understand it, the quotas 
are determined according to the population of 1920 rather than of 


ber vs 1890, 
on- 7 Father Gresons. The point I am making is rather that they should 
ea (ee be based on the latest available census; 1950 when it becomes available ; 


» 1940, probably, at present. 
ta- Section 201(c): The limit of 10 percent on visa issuance for any 
one month imposes a severe limitation in use of existing quotas. Ad- 


pen 

ra- [— Iministratively there is point to having the issuance and use of visas 

er- [Be spread throughout the year. On the other hand this practice should 

his [—e hot be so obligatory as to be self-defeating, and thus result in the non- 

ich issuance of a considerable number of the visas authorized. It is rec- 
>» ommended that the monthly limit be set at 20 percent, with the proviso 

at- that during the last 2 months of any fiscal year any unused portion of 

la- Ee the quota will be available. 

pn- Section 202(a)(4) and section 202 (b): Extension of quotas to all 

it- [— Asian countries is to be commended most highly. It is a forward step 


> in eliminating ay racial concepts from immigration law. Atten- 
5 tion is drawn, however, to the partial persistence of such concepts in 
| attributing to the special quota, rather than to their country of origin, 
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an alien “attributable by as much as one-half of his ancestry to a 
people or peoples indigenous to the Asia-Pacific triangle.” 

Representative Waurer. That frankly has caused many of us con- 
cern. Have you any suggestion to make as to language . 

Father Gmwsons. Well, the thing that we were thinking about as 
we discussed these bills in detail over the past years, was that each 
country should be given its quota, and if people of partial Asian ances- 
try are found in other countries they aed d be given the treatment 
accorded to people in those countries. If there is fear that perhaps 
people of lower economic and social status, who might be unprepared 
for immigration to the United States, might take advantage, say, of 
a nonquota situation in some Latin-American countries, that might be 
safeguarded against by administrative regulations in regard to the 
amount of money they have, and so on. We understand that there 
are a certain number of those people in different areas who might be 
able to utilize the quotas and come here despite other limitations, but 
it could be handled administratively rather than this way. 

So my own feeling on the matter was that by assigning at least a 
minimum quota to every area, all cases would be covered. 

Section 202(c): It would seem more in accord with the objectives 
of hemisphere policy to accord nonquota status not only to natives of 
talepeaiient countries but also to natives of colonies and dependencies 
situated wholly within the Western Hemisphere. 

Section 203(a): In connection with this significant section the fol- 
lowing comments are offered : 

1. There seem to be good reasons for taking into account the 
economic needs and other interests of the United States in granting 
of preferences to immigrants. This is particularly true during a 
period of mobilization and intense economic activity, when certain 
skills are at a premium. Nevertheless the principle of selectivity 
should not be urged to the point where it excludes or cuts to an insig- 
nificant number the regular flow of immigrants seeking a new way 
of life in the United States. Our country receives from this latter 
kind of immigrants something more than mere economic value. They 
themselves benefit socially and spiritually by the opportunity for 
immigration afforded them. People wishing to migrate are not mere 
economic entities but human beings possessed of their own worth. 
While such potential immigrants may not have a strict legal right to 
enter the United States, they are certainly deserving of our consid- 
eration and of any opportunity we can offer them. 

Representative Waurer. Do you think by limiting the skilled spe- 
cialists to 30 percent of the quota we are in anywise cutting down 
significantly the number of people that you are talking about? 

Father Grsnons. No; I don’t. 

Representative Watrer. But you do feel there ought to be a limit! 

Father Gissons. There ought to be a limit, and it should be flexible 
enough that the quotas should be available to the others if not needed 
for the selective group. 

2. In setting preferences for prospective immigrants—— 

Representative Waurrer. May I interrupt again? In other words, 
your idea is that if the 30 percent are not used, all of the unused 
numbers will go into the next category, and all of those not used in 
the second category of preferences would go into the third category ! 

Father Gmsons. Precisely. 
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In setting preferences for prospective immigrants not only 
should the economic needs within the United States be borne in mind 
but also the demographic and economic conditions within the various 
countries from which immigrants are permitted to enter. Because 
of present conditions certain countries of Europe, such as Greece, the 
Netherlands, Germany, and Italy, would benefit economically by 
additional emigration opportunities. Not a few of these potential 
immigrants from those areas are the victims of expulsions or war- 
induced economic displacement. Since it is part of the foreign policy 
of the United States to rehabilitate Europe economically, ways and 
means should be sought to provide additional immigration oppor- 
tunities to the areas indicated, and others in similar situation. 

3. Parents of American citizens and spouses and children of 
legal resident aliens certainly merit preferential treatment in grant- 
ing of visas. It is questioned, however, whether the number of close 
relatives still in Europe is so great as to warrant a preference of 50 
percent of visas per year. 

Mr. Besterman. In this respect, sir, you are familiar with the 
provisions of H. R. 2379, where the percentage is 30? 

Father Grsnons. Lam. 1 am just indicating that the other number 
is —— less desirable. 

The assigning of percentages to the various preference categories 
should be done in such av ay that visas unused in any one preferenc e 
will automatically become available to the next preference category, 
and those unused in any preference will be available to regular immi- 
grants. In this regard the wording of H. R. 2379, while not as flexible 
as —— be desired, is dec idedly preferable to that of S. 716. 

The total number of immigration visas authorized annually is 
edit small when compared with past immigration and the absorptive 
capacity of the United States and its ability to expand economically. 
Yet because of the method in which visa quotas are assigned, accord- 
ing to national origins based on a given year, a large percentage of 
the over-all number of visas authorized goes unused. The situation 
has become more prominent as a result of our efforts to assist refugees 
from Eastern Europe, an area with small visa quotas, while the as- 
signed quotas of certain countries of Western Europe go unused. The 
situation is further accentuated by the opportunities for utilizing 
immigrant manpower in the present era of international tension, 
which, while we hope it is transitory, may last for some time to come. 
This situation could be easily changed were the visas unused at the 
end of any fiscal year thrown into a pool and made available during 
the subsequent fiscal year according to the principles indicated. 
Under such a plan the total number of visas issued against any given 
year would never exceed the over-all number authorized, although 
considerably more flexibility would be introduced and few visas would 
go unused, Thus the United States, without overburdening its domes- 
tic economy, would be able to exert a moral leadership in the world 
in effecting resettlement of politically or economically displaced 
people. 

Section 212 (a): In connection with the classes of excludable aliens 
the following points are especially noteworthy : 

Elimination of race as a barrier to immigration—this change is 
highly to be commended. In a generation which has seen racial char- 
acteristics exalted as a legal basis for discrimination and persecution, 





234 IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 


it is heartening to note that the omnibus bills place more emphasis on 
the intrinsic worth of the individual, than on his supposed ethnic 
qualities. 

Criminal categories: In general, exclusion should be for crimes in- 
volving moral turpitude, as understood in the United States and objec- 
tively determined, rather than according to statutes of other countries. 
It is especially commendable that provision is made for admission of 
juvenile delinquents after a onage of good behavior, but the 5-year 
waiting period seems longer than may be sometimes necessary in cases 
where emendation is evident and rehabilitation will be hastened by 
admission under supervision. 

Section 212 (a) (28) (1) is to be commended because it recognizes 
the fact that persons who have renounced erroneous political and 
ideological doctrines may become good citizens of the United States. 
This subsection should be so interpreted as to benefit not only promi- 
nent political refugees but also the ordinary individuals who have 
fled from former totalitarian associations. 

Additional comment is made on the question of subversives under 
section 313 (title IIL) but it is worth noting here that a large group 
of Eastern European refugees and expellees are presently excluded 
from admission to the United States because of previous involvement 
in Communist-related bodies. Estimates as to the number imme- 
diately affected range in the vicinity of 100,000. 

In that connection, I have a statement which has been prepared by 
the Displaced Persons Commission, for which I was partially re- 
sponsible in an advisory capacity, which I would like with your per- 
mission, Mr. Chairman, to introduce into the record, giving the actual 
situation with regard to some of the Eastern Europeans. This state- 
ment is in summary form and adds up to a minimum of 108,500 af- 
fected, and maximum possibilities of 126,500, out of 204,670 people 
who are potentially immigrants from Eastern Europe under existing 
legislation. 

Representative Waurer. Under existing legislation. You mean by 
that the interpretation placed by the Attorney General on the Internal 
Security Act? 

Father Grppons. Yes, that is the idea. In other words, a number 
of the people from the countries of Eastern Europe have at one time 
or another lived under so-called Communist domination either as 
actual citizens of the Soviet Union or its constituent republics or in 
the Baltic States, which were occupied successively by the Soviet and 
by the Nazis, and, therefore, they may well have gotten involved on a 
twofold basis, or they may have come from the satellite states, 
Poland, and so forth, and thus are involved. We already have, I un- 
derstand, legislation in process which would be extremely helpful in 
taking care of those who lived solely under Nazi or Fascist domina- 
tion or under the Falangist Party in Spain. But I would just draw 
attention to the fact that in the other areas there are many deserving 
people who have risked their lives and their fortunes to flee from 
totalitarian domination. And I am not referring to members of the 
Communist Party who are voluntarily such; and ordinarily people 
in those areas are only voluntarily members of the party. They have 
gotten involved through trade-unions and the like. 

Representative Wavrer. Do you not think that that second class of 
people would be protected under the provisions of S. 716? 








IMMIGRATION , NATURALIZATION, AND NATIONALITY LAWS 235 


Father Gispons.. They probably would be. I think in general they 
would be. I have a little hesitancy as I read it. We discussed the 
former members of parties, who have been converted, as it were, and 
we feel a good deal of satisfaction with the S. 716 wording. In other 
words, it takes into consideration the point that people can be re- 
formed—members of totalitarian parties. But we are thinking of the 
others, who, unless the interpretation at least is rather broad, may 
well have been considered to be members of affiliated organizations 
which may be proscribed. That would be either by legal enactment 
or by necessity of one form or another in order to obtain ration cards 
and the like or to protect. their families and friends, or just because 
they happened to be in a country when a Communist regime took 
over, and they were members of the government on a lower level or 
were employees of some organization or body which was dominated 
by the Communists. 

I honestly think that in our efforts to guard against the conspira- 
torial subversives, whom we all wish to keep out, we may be broaden- 
ing our interpretation of those who are guilty of Communist doctrines 
a little too far, just as we may have done it in the past in connection 
with those guilty of Nazi and Fascist views. It is of the essence of 
the totalitarian state that it is total, and that the ruling group has a 
say in all affairs, even of the so-called voluntary and private organi- 
zations. And we ourselves know what it would be if, in the United 
States, the Government began running the national labor unions 
or the educational organizations or the professional groups of one sort 
or another. And those of us who are professionally involved would 
have very little to say about it. 

Representative Wavrer. What do you think of this language right 
at the bottom of page 54 

Any such alien to whom a visa has been issued under the provisions of this 
subparagraph may be admitted into the United States, if he shall establish 
to the satisfaction of the Attorney General when applying for admission to the 
United States and the Attorney General finds that (i) such past membership or 
past affiliation was involuntary or occurred and terminated prior to the attain- 
ment by such alien of the age of 14 years. * * * 

We had in mind, in drafting this section, the situation that you 
have described, where, for example, an entire labor union or any 
other segment of society, by operation of the law, became immediately 
a part of the Communist Party. Do you not think that meets that 
situation ¢ 

Father Grsnons. I honestly do. My concern, to be quite frank 
about it, is the fact that it may be a fair amount of time before this 
is enacted, and of necessity hearings will continue, and so on, and in 
the meanwhile any number of people under the displaced persons 
program are being held up because of the current interpretations under 
existing law. 

Representative Watrer. I think that for that very reason it is going 
to be absolutely essential that the Displaced Persons Act be exte ended 
for another period of, say, 90 days. 

Father Giszons. Well, the extension would certainly enable quite 
a few people to be brought in. I myself am in favor of seeing it 
extended so that all those who are eligible in principle would get in. 


§1841—51 16 
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Representative Watrer. Certainly all those easesmeow in the pipe- 
line, which ordinarily would have been brought here long before this, 
ought to be given the opportunity to come. 

Father Gispons. Definitely; including the several thousand, rang- 
ing in the category of six or seven thousand, I understand, at least, 
who are being held up at one stage or another because of these very 
provisions in the existing law. 

Representative Watrrer. Well, the number is nearer 10,000. 

Father Grpons. I was being very conservative in saying about 
7,000. 

Distinction must be made between completely voluntary members 
of Communist organizations, and especially of the Communist Party, 
and the many persons who by legal enactment, or only nominally or 
involuntarily become members of trade unions, professional organiza- 
tions, or other groups, which in a totalitarian state is under the dom- 
ination of the regime. It is of the nature of totalitarianism that even 
innocent dividuals cannot escape some such involvements, unless 
indeed they wish promptly to become martyrs. Not a few of the 
present refugees and stateless persons from Eastern Europe are in 
the position of having had to belong, if for no other reason to secure a 
ration card or to protect relatives, to organizations whose principles 
they rejected, or at least whose domination by the Communists ino 
disapproved. 

If those refugees are from the Soviet Union, or any of its con- 
stituent parts, including the Baltic States, they have of necessity lived 
much of their lives under a Communist totalitarian regime, which 
penetrated every walk of life and involved the individual at one point 

-another of hisexistence. If the refugees are from satellite countries 
of Eastern Europe, where they may have lived for a time under Soviet 
dominations, their plight is not much better, so far as existing law 
is concerned. It should be made perfectly clear that once the nominal 
or involuntary membership of such persons in objectionable organ- 
izations is evident, they will not be classed in the same category as 
completely voluntary members of the Communist Party and similar 
selective organizations. 

Section 215 (c): When petition is made to import nonimmigrant 
labor to meet domestic needs, certification of such need should be 
carefully determined, to protect the employment opportunities and 
fiving standards of American citizens and resident aliens in the 
United States already. Importation of nonimmigrant labor under 
unsatisfactory conditions, or without adequate safeguards and su- 
pervision as to housing, wage scale and payment, health care, and 
the like, should be eliminated. Likewise the possibility of subver- 
sives among such temporary workers coming across the border, 
whether legally or illegally, should not be discounted lightly, as some 
have tended to do. While the need of agricultural producers should 
be taken into account, the effect of such labor importations upon 
local communities and upon resident workers should not be over- 
looked. Accordingly, the 20 certification is given, local community 
organizations and organized labor should be given a chance to express 
their views as to edd 

I understand in this connection there are bills before the House 
Agriculture Committee which would considerably modify this sec- 
tion, some favorably, some unfavorably. 
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Section 241: There are several points which might be made 
connection with this section : 

In cases where aliens are excludable for merely technical 1 
sons at the time of admission, a 5-year limit upon deport tability 
should be retained. In other words, a statute of limitations should 
prevail. It is primarily the subversive and criminal groups which 
merit deportation at any time during their alienage. Noncriminal 
dope addicts, for example, do not belong i in this category. At least 
it so seems to me. 

Question is raised at the broad discretionary authority granted 
the Attorney General under several subsections in connection with 
deportation. 

The retroactive character of subsection (d), which is quite com- 
prehensive, 1 Li Or special study for its possible implications. 

Title I1]—Nationality and naturalization: We support the rec- 
ommendations concerning nationality and naturalization which 
have been made already by the National Council on Naturalization 
and Citizenship, of which our organization is a member. 

As regards some specific sections of title III, the following com- 
ments are offered : 

Section 311: The rejection of race as a bar to immigration is wel- 
comed. The positive affirmation that race of itself excludes no indi- 
ae from American citizenship should convince the most skep- 

‘al that the United States fought nazism out of deep conviction. 
It indicates, moreover, that our espousal of political and economic free- 
dom in the Far East is based on the sincere belief that the human 
worth and dignity of the individual transcends race, and the sup- 
posed characteristics thereof. Facilitating naturalization of persons 
of Asian ancestry who are residents of the United States is a well- 
deserved tribute to the proven loyalty of many Japanese Americans. 

Section 312: Insistence on the ability to write English, as well as to 
speak it, may present serious difficulties to a number of deserving 
aliens otherwise eligible for citizenship. Elderly people who never 
learned to read or write, or at least to write, can make good citizens 
despite their handicap. If they learned to write in another language, 
they may find difficulty in writing English with any degree of 
correctness. It should be emphasized that despite the facilities for 
learning English provided in larger cities, such opportunities are not 
always present in smaller communities or the open country. 

Representative Watrer. Do you not think we should eliminate the 
provision as to the ability to write; eliminate that entirely ? 

Father Gresons. I am in favor of its complete elimination; and, as 
I say below, objection is sometimes raised that people who can’t write 
shouldn’t be allowed to vote. I won’t quarrel with that. In most of 
the States I have lived in that has been the requirement, and I think 
most of the other States could get around it by suitable legislation. 
In other words, we should not make citizenship coterminous with the 
right to vote—or citizens of the District of Columbia wouldn’t be 
citizens. 

When persons are entering the country for the purpose of remaining 
as immigrants there is good reason to require that they write some lan- 
guage. ‘Exceptions have in the past been made in favor of older rela- 
tives and persecutees. Some exceptions should be continued, as re- 
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gards naturalization, in the case of elderly parents and others who find 
it well-nigh impossible to learn to write English. 

The objection is understandable that those who cannot read and 
write English should not be allowed to vote. But our country is 
accustomed to the concept of citizens who do not vote. All minors, 
many transients, and residents of the District of Columbia fall into 
this class. A number of States with large foreign-speaking popula- 
tions have handled the problem by requiring that registrants for vot- 
ing take a literacy and writing test. 

Section 313: There is good reason for barring from citizenship 
present members of the Communist Party, or its affiliates here or 
abroad, or members of other totalitarian parties, or of anarchist or 
subversive groups. It is moreover, desirable and prudent that former 
members of such organizations be not admitted to citizenship until 
such time as they have demonstrated that their repudiation of the 
totalitarian ideology is sincere and genuine. Safeguards in this con- 
nection are provided in section 313 (a) (1) to (4), inclusive. 

All the possibilities of nominal, involuntary, or juvenile member- 
ship in objectionable groups should be taken into consideration when 
dealing with former residents in totalitarian states or areas dominated 
by such regimes. Not a few such persons have fled their homelands 
precisely because the totalitarian philosophy irked them, and because 
they admired the freedom for which the Western World traditionally 


stands. If such persons are otherwise eligible, they should not be 


barred from citizenship, any more than they should be barred from 


immigration. 
As regards persons who were fully voluntary members of Com- 


munist or other totalitarian parties, and who accepted the ideology to 
greater or less degree, some distinction must be made. If their re- 
nunciation of the ideology and their reformation is demonstrably 
sincere, and if their membership in the objectionable group was accom- 
panied by no other criminal action involving moral turpitude, citizen- 
ship should be granted them. To demonstrate the sincerity of refor- 
mation, a Waiting period and other tests may be necessary. In the 
case of resident aliens about whose renunciation of totalitarian prin- 
ciples there is some reasonable doubt, naturalization should not be 
granted. 

As regards section 313 (a) (5) and (6) it seems desirable that 
some provision be made for those who possess literature of the objec- 
tionable categories for reasons of research, as distinguished from those 
possessing it for malicious intent. It should also be made clear that 
this subsection does not penalize those aliens who may work in publish- 
ing houses, libraries, and other institutions who publish, keep, or 
circulate literature of the kind listed for information purposes to 
administrators, journalists, scholars, and the like. 

Subsection (d) makes a commendable concession in behalf of juve- 
nile members of objectionable organizations. In view of the im- 
maturity of youth at age 14 and 15 as regards ideological matters, it 
seems reasonable to set the upper age limit at 16 vears rather than 14. 

Section 317: The extension of this section to inelude all alien mis- 
sionaries desiring to become citizens of the United States is com- 
mendable. Thus missionaries not falling into the category of ordained 
clergy or nuns, are allowed to be absent from the country for per- 
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formance of religious duties abroad. The 1 year’s physical residence 
requirement is not excessive. _ : ns : 

Section 319: A shorter period of residence in the United States 
seems satisfactory in the case of spouses, who a become 
assimilated more quickly. Section 319 (a) of H. RK. 2379 is preferred, 
since it provides a uniform period of 3 years, as compared with the 
5-year period which would otherwise be applicable. 

Section 331 of existing law—declaration of intention: The psycho- 
logical effects of declaration of intention, or “first papers,” should not 
be overlooked. Aliens who thus express their intention of becoming 
citizens show a more healthy interest in American life and in the 
Constitution. Elimination of “first papers” would deprive them of 
this psychological benefit. In this connection attention is drawn to 
two letters, indicative of the attitude common to many aliens, which 
the National Council on Naturalization and Citizenship submitted 
together with its recommendations. Not a few of the displaced per- 
sons coming to the United States took out first papers promptly on 
landing. 

The text of these letters is here and, if they are not already in the 
record, I would like to offer them. I believe they are. They point 
out the psychological benefits of first papers and draw attention to 
the fact that it is important that people feel they are part of us from 
the very moment they arrive, and intend to become citizens in the 
future. 

Attention is also drawn to the requirements in various States and 
trade unions for first papers. Elimimation of those would probably 
result in replacement by a citizenship requirement, to the detriment 
of the aliens themselves and to the United States economic structure. 
People wouldn’t find it as easy to find employment or carry out their 
yotential abilities even though they were potential citizens and in 
fine for citizenship in the near future. 

Representative Warrer. Any questions, Mr. Feighan ? 

Representative FriegHan. Father Gibbons, on page 3, with respect 
to section 212, you mentioned a revision of the interpretation of moral 
turpitude. What does the substitution of objective standards for the 
interpretation by foreign countries of such violations consist of? I 
just wondered how far you could go on that and what particularly you 
had in mind. 

Father Grspons. I was thinking that we should use the United States 
understanding of laws and court decisions rather than the fact that a 
apres had been convicted of a crime which might be considered moral- 
y objectionable in other countries. Quite honestly, we have not drawn 
up any list of such offenses. The political offenses, which are excluded, 
fortunately, would be the ones which would be most apt to exclude 
people. Those of us working on it were very glad to see the raising of 
the total aggregate sentence from 1 year to 5 years. 

However, the thing that gave us some concern was this: In several 
places in the subsections of that section the language was to the effect 
of “In the opinion of the Attorney General shall have been guilty of a 
crime, or the submission of facts which are tantamount to admission of 
a crime involving moral turpitude, is left in the hands exclusively of 
the consuls.” That isa rather subjective judgment that we are putting 
in the hands of administrative officers of government, and we felt that 
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in cases of any doubt it might be better if they are referred to some sort 
of an objective norm that would be supplied by the Visa Division or 
the successor thereto, so that there would not be merely a decision 
based on the views of the consuls as to what constitutes a crime, or the 
arbitrary opinion of the Attorney General. 

Mr. Arens. May I ask a question here / 

I believe you will find, Father, that the practice is, both under the 
present law and as contemplated in the bills presently before this 
joint committee, that in ascertaining whether or not a crime has been 
committed you look to the conviction in the country in which it 
occurred, but in ascertaining whether or not the crime involved moral 
turpitude you look to the standards of this country. Is that satisfac- 
tory, according to your view / 

Father Ginvons. Yes. 

Representative Waurer. I think that is what both of the bills say. 

Father Ginrons. We were concerned considerably, however, before, 
with this aggregate sentence of 1 year, though that has been changed, 
because the practice of meting out sentences varies so much in different 
countries, even for crimes not involving moral turpitude. In some 
places, just as in this country, they have the practice of giving maxi- 
mum sentences and then either suspending them or not detaining the 
person for that length, and in others they give the minimum sentence 
and carry it out strictly. 

Mr. Arens. May I interrogate him with respect to one other phase 
of his presentation there, Congressman ‘ 

You made an observation a moment ago, Father, with reference 
to an admission of facts which are tantamount to the commission of 
a crime. I believe you will find that under the present law if an 
individual steps up to a consular officer to receive a visa, and he says 
to the consular officer, “Three weeks ago, I took a gun and shot some- 
one in the head and killed him,” unless that individual also says, “I 
agree and confess now that I committed the crime of murder,” he 
is not excluded under the language of the present law. The objec 
tive in this language here—I am not trying to argue with you; | 
am trying to elicit your view on it—is that if the individual admits 
facts which are normally tantamount to a crime, the consular officer, 
under the direction of the Visa Division, the advisory opinions of 
the Visa Division of the Department of State, would be empowered 
to decline to issue the visa. 

Representative Waurer. He would be compelled to. 

Mr. Arens. If in his judgment it was tantamount to the commis- 
sion of a crime. 

Father Ginsons. We agree with the objective. It is just a question 
of making sure, through regulations or otherwise, that norms will 
be established which won't leave too much to the arbitrary judgment 
of a consul or administrative officer. 

Mr. Arens. Am I clear that you have no objections to the concept 
in the bill, namely, to exclude an individual who makes an admission 
of facts which are tantamount to the commission of a crime, even 
though he will not say “I committed a crime” ¢ 

Father Grszons. Yes. In other words, we don’t insist it be a court 
decision. It is merely a question of making sure that the judgment 
of consuls or administrative officers is subject to review and it is not 
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merely arbitrary on their part. And in the case you give, it is obvious 
that it would be a crime involving moral turpitude. There are cases 
where it might not be so clear. 

Mr. Arens. But under the present law a man might not be so 
excludable. 

Father Gresons. It is desirable that such people should be exclud- 
able, certainly. 

Representative Water. Any questions, Mr. Graham / 

Representative Granam. No questions. 

Mr. Besrerman. Father, I want to try out on you an idea that 
occurred to me. Regarding your point on declaration of intention, 
on page 6 of your st: mya ‘which is similar to the argument made 
before this committee by Mrs. Murphy* the other day, what would 
you think about making the declaration of intention optional and 
not mandatory for the purpose of naturalization, just in order to 
take care of the requirements in the various State statutes / 

Father Grsspons. Well, provided that the immigrant is warned or 
at least given an indication that he should look into the regulations, 
the optional character might be satisfactory. Our objective would 
be to take care of the State requirements while not having a whole 
series of laws or regulations as to trade unions and similar groups. 
In recent years, some of us have noted the tendency to speak of citi- 
zens, where people really mean legal residents of the United States. 
And if we continue such a trend, it will be practically impossible for 
any one to become a citizen, since he will be excluded from more and 
more social and economic opportunities before his becoming such; 
so that immigration would be very difficult indeed, more so than neces- 
sary. The optional character of the first papers could take care of 
it, provided they were not discouraged from making such intentions 
known. 

Mr. BesrerMan. Just as the consul now warns the man that he 
has to register with the Commissioner of Immigration and Naturaliza- 
tion between the Ist and 10th of January, he will also tell him that 
he is permitted, but not obliged to file a declaration of intention. 

Father Gissons. That would seem to me to overcome the difficulties. 
He also should be told that it would be to his advantage to do so. 

Representative Wavrer. Father, we are deeply indebted to you for 
your very splendid contribution. You have made some suggestions 
that I think we can be guided by in our consideration of the final draft- 
ing of this bill. 

Father Ginsons. Thank you. 

Representative Waurer. The hearing will stand adjourned until 
2 p.m. tomorrow when we will meet in room F-82 in the Capitol. 

(Whereupon, at 3:05 p. m., the committee recessed to reconvene in 
room F-82 in the Capitol, Tuesday, March 13, 1951, at 2 p. m.) 


‘Ruth Z. Murphy, see p. 76 
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Unrrep States SENATE, 
House or Representatives, 
SUBCOMMITTEES OF THE COMMITTEES ON THE JUDICIARY, 
Washington, D.C. 


EXECUTIVE SESSION 


The joint subcommittee met at 2 p. m., pursuant to recess, in execu- 
tive session, in room P-36, the Capitol, Hon. Francis E. Walter 
presiding. 

Present: Senator Ferguson, and Representatives Walter (presid- 
ing), Feighan, Graham, Gossett, and Case. 

Also present: Richard Arens, staff director of the Sub-committee 
on Immigration and Naturalization of the Committee on the Judici- 
ary of the United States Senate; Drury Blair and Miss Ethel John- 
son, staff members of the Subcommittee on Immigration and Natu- 
ralization of the Committee on the Judiciary of the United States 
Senate; Walter M. Besterman, legislative assistant to the Subcommit- 
tee on Immigration and Naturalization of the Committee on the 
Judiciary of the House of Representatives; and Mrs. Violet T. Benn, 
staff member of the Subcommittee on Immigration and Naturaliza- 
tion of the Committee on the Judiciary of the House of Repre- 
sentatives. 

Representative Waurer. The committee will come to order. 

Admiral, have you taken care of the security angle? 


STATEMENT OF REAR ADM. C. F. ESPE, USN, ASSISTANT DIRECTOR 
OF NAVAL INTELLIGENCE, APPEARING ON BEHALF OF THE 
DEPARTMENT OF DEFENSE, ACCOMPANIED BY COMMANDER 
HENRY C. LAUERMAN, USN 


Admiral Esper. I believe that has been taken care of by Mr. Blair 
very nicely, sir. 

Representative Wavrer. If there is anything that you want off the 
record, please state in advance what you want not recorded. 

Admiral Esprr. The first part I would like on the record, and the 
second part, which will be of a classified nature, I would like to leave 
off the record. 

Representative Waurer. Proceed, Admiral. 

Admiral Esrr. Mr. Chairman and members of the committee, I 
have a short statement here that I would like to make in support of 
an amendment to H. R. 2379 and S. 716. 
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Representative Waurer. Identify yourself, for the purpose of the 
record. 

Admiral Esper. I am Rear Adm. C. F. Espe, USN, Assistant Di- 
rector of Naval Intelligence, and I am appearing on behalf of the 
Department of Defense to testify in support of an amendment to 
H. R. 2379 and S. 716 needed by the armed services. 

Accompanying me are Commander H. C, Lauerman of the Navy, 
Col. William H. Brunke, United States Army, and Capt. Richard O. 
Olney, United States Air Force. 

Legislation of the character under consideration is a complex po- 
litical problem which primarily concerns governmental agencies other 
than the Department of Defense. The Department of the Navy, on 
behalf of the Department of Defense, defers specific comment on 
the subject bills to those agencies having primary interest in the fields 
of immigration and naturalization. 

The Bureau of the Budget has advised the Navy Department that 
enactment of these bills in their entirety in their present form would 
not be in accord with the program of the President. The question 
of a general amendment of the laws relating to immigration and nat- 
uralization in omnibus bills such as these is now under study by the 
executive branch and its views will be submitted in the near future. 

Witnesses appearing today from the Department of Defense are 
not prepared, nor are they competent, to testify on the detailed aspects 
of these bills. Nor are they prepared to testify as to what portions 
of these bills in their present form are or are not in accord with the 
program of the President. These details will be the subject of testi- 
mony or reports by other witnesses or agencies of the executive branch. 

It is hoped that the committees will not question Department of 


Defense witnesses on any aspects of these bills, except those which 

relate directly to the amendment which I am about to propose. 
Since the passage of the Internal Security Act of 1950, Public Law 

831, Eighty-first Congress, the Department of Defense has found it 


necessary to curtail its so-called Project Paperclip for the employ- 
ment of certain outstanding foreign scientists and technicians in con- 
nection with the research and development programs of the Army, 
Navy, and Air Force. Project Paperclip was authorized by the 
State-War-Navy-Coordinating Committee (SWNCC), later the 
State-Army-Navy-Air-Coordinating Committee (SANACC), and 
has been in operation since the summer of 1946. The purpose of the 
project is to make available to the Department of Defense the results 
of research in those fields in which scientists or some European nations 
were admittedly in advance of American scientific thought. These 
fields encompass optics, aircraft design, jet propulsion, guided mis- 
siles, instruments, synthetic fuels, electronics, medicine, prosthetic 
devices, and some others. This project, since its inception, has re- 
sulted in an estimated saving of millions of dollars and years of trial- 
and-error research. The continued use of these highly trained spe- 
cialists is deemed of the utmost importance by the Department of 
Defense. 

At the present time the program is impeded by certain provisions 
of the Internal Security Act of 1950. A number of these highly 
trained specialists remain in Europe. The Department of Defense 
desires to bring them to this country for reasons which can best be 
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stated, in executive session, by witnesses which the Department of 
Defense will provide. 

In addition to the scientists and technicians remaining in Europe, 
there are a large number already in the United States with their 
families. Some of these persons may not ever be eligible for citizen- 
ship under the provisions of the Internal Security Act of 1950. The 
amendment recommended below would permit these alien scientists 
and their families to reenter the United States and to eventually be- 
come entitled to the privilege of citizenship. The hope of United 
States citizenship was one of the reasons why these valuable scientific 
personnel emigrated from their homelands. 

Neither these bills nor the Internal Security Act of 1950 would 
permit the immigration or naturalization of these scientists and their 
dependents; accordingly, it is recommended that the bills be amended 
as follows (references are to H. R. 2379): 

Page 55, line 9, following the word “thereof,” and again on page 
55, line 24, following the word “thereof,” add the following: 
or (b), such alien, since the termination of his membership in or affiliation 
with such party or organization or a section, subsidiary, branch, affiliate, or 
subdivision thereof, has not advocated its doctrine, program, principles, and 
ideology, and the Department of Defense recommends that such alien be issued 
a visa in the interest of national security. 


Substitute the letter “(c)” for the letter “(b)” now appearing at line 
% and again at line 25, page 55; and on page 185, line 2, change the 


period to a comma and add the following words: 


or if such alien was admitted to the United States pursuant. to subsection a 
(28) (1) ii (b) of section 212 of this act. 


Although this amendment will somewhat relax the restrictions 
placed on the entry of foreign nationals formerly affiliated with totali- 
tarlan organizations, the value of the services and knowledge of the 
foreign scientific personnel who will be admitted pursuant to the rec- 
ommended amendment warrants this relaxation in the interest of 
national security. 

(Discussion off the record.) 

Representative Water. Are there any questions? Thank you 
very much, Admiral. 

(Whereupon, at 2:45 p. m., the executive session was closed, and 
the committee continued in open session. ) 

Representative Waurer. All right, Mr. Alexander, will you pro- 
ceed ¢ 


STATEMENT OF ROBERT C. ALEXANDER, ASSISTANT CHIEF OF 
THE VISA DIVISION, DEPARTMENT OF STATE 


Mr. Avexanper. Mr. Chairman, the Department of State has given 
careful consideration to the bills which are before this joint com- 
mittee, and we have prepared a brief summary of our views which is 
being transmitted through the usual channels; and until that state- 
ment is approved by the Bureau of the Budget, we cannot, of course, 
testify as representing any administration view. 

We may say, however—— 

Representative Waurer. We are interested in your own views, Mr. 
Alexander. 
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Mr. AtexaNnper. We may say that the bill has many desirable fea- 
tures, as contrasted with existing law. Codification alone is a step 
forward. Instead of having to look through 50 or 60 different stat- 
utes over a period of years, to have all of the immigration laws codi- 
fied in one act is distinctly to the advantage of the public, the officers 
of the Government, of the courts, and lawyers generally. 

So far as the substantive provisions of the bill are concerned, we 
have with us today some officers of the Department of State who will 
address their remarks to various provisions of the bill which concern 
their areas in the Department, and may suggest for your considera- 
tion certain possible amendments. 

We have Mrs. Shipley, the Chief of the Passport Division; Mr. 
Sandifer, who is Deputy Assistant Secretary in charge of the United 
Nations Affairs; and there may be some other officers here who will 
wish to testify later. 

So, having no statements to make with respect to the area in which 
T am located in the Department, I would like to suggest that you hear 
what. the other officers of the Department have to say with respect to 
the provisions of the bill in which they are concerned. 

Representative Water. Are there any questions? 

Representative Center. May I ask a question? 

When you mentioned “bills,” to which bills were you referring? 
Do you refer to S. 716, H. R. 2379, and H. R. 2816? 

Mr. Atexanper. We have received a request from you, Mr. Celler, 
for a report on your bill, H. R. 2816, and that bill is now under study 
in the Department. 

Representative CrtuerR. So your testimony today, and the testi- 
mony of those you stated, will not embrace any views on H. R. 2816 ¢ 

Mr. Avexanper. That is right. 

Representative Cetter. When will you have your views on H. R. 
2816 ready? 

Mr. ALExanper. Well, it is under consideration now, and I couldn’t 
say when, but as soon as we possibly can. 

Representative Cetter. May I ask one other question, Mr. Alex- 
ander, before the other witnesses proceed. 

May I ask, Mr. Alexander, why the report was not ready today 
on H,. R. 2816? 

Mr. Atexanper. It takes some time to coordinate a report in the 
Department, and throughout the Government, and if you were Presi- 
dent of the United States you would not want any report sent up 
unless it is coordinated on a Government level, and until it has 
cleared through a Government level I do not think that you can 
have any report transmitted. i 

Representative Ceiter. How long did it take to make the report 
on the other two bills? 

Mr. Avexanper. About 21 days. 

Representative Cetter. And when will the 21 days be over, with 
reference to the other bill? 

Mr. Atexanver. I do not know the date of your letter, but it should 
be very soon. 

Repesentative Warrer. Of course, it is unfortunate, Mr. Celler, 
that the agenda of these hearings was prepared, and all of the reports 
prepared, before anybody had any idea that you intended to introduce 
a bill. Otherwise, we would have deferred the entire matter. Yor 
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see, your bill was referred to the subcommittee, as I remember, about 
10 days ago, February 25, in fact. 

Representative Cetier. I think they were referred at the same 
time, Mr. Chairman. 

Representative Waurer. H. R. 2816 was referred on February 25. 

Representative Cetter. What was the date of the other one? I 
thought they were all on the same day. 

Representative Watrer. But the report was on S. 716, which, of 
course, was referred very early, and it was introduced on the 29th 
of January. 

Mrs. Shipley ¢ 


STATEMENT OF MRS. RUTH B. SHIPLEY, CHIEF OF THE PASSPORT 
DIVISION OF THE DEPARTMENT OF STATE 


Mrs. Suretey. Mr. Chairman, I am under all of the disabilities 
that Mr. Alexander mentioned to you, but I have the permission of 
the Department to express the Department’s views on three things 
that we think are extremely important in my field in the State 
Department. 

One is the loss of nationality by naturalized citizens in a third 
country. We would like to see that ‘section omitted entirely from 
the bill, and we feel it would be to the interests of the United States 
to maintain the friendship of all of these people scattered all over 
the world who are not in the country of their origin, who hold them- 
selves out as Americans. Many of them grew up in this country, 
and came here when they were very young, and they were trained here 
and they are known as Americans, and skilled in various things; but 
they are not residing in a third country for any of the reasons 
mentioned in the bill. 

For example, there are a large number of American women mar- 
ried to foreigners, to men of real distinction and ability and impor- 
tance in their own country. Well, of course, they are in those coun- 
tries to live with their husbands, but their being Americans and 
presenting in the foreign country the American way of life, friendli- 
ness, and good will, I think it is a distinct asset for our country, and 
one particularly at this time. We do not want to overlook that. 

I wanted to bring that before you very sincerely as being a step 
forward in the treatment of our naturalized citizens. We have m: any 
native citizens who live in third countries indefinitely. 

Representative Waurer. Do you not feel that the legislation under 
consideration liberalizes existing law ? 

Mrs. Suretey. Very much so, sir. 

Representative W alter. 1 see. 

Mrs. Suretey. And we do suggest one more point, if we cannot 
persuade you to leave it out altogether. We thought that an extra 
section, perhaps, would help us out : 
engaging in work or activities which the Secretary of State determines to be 
of material benefit to the interests of the United States. 

I suggest that as an alternative to omitting it altogether, to add 
this thing to your own liberalization of the existing law. 

Senator Smirn. What page is that on, please? 
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Mrs, Suretey. On page 258. You have a (C) there— 


engaging in such professional work as has been designated by the Secretary 
of State to be beneficial to the interests of the United States. 

But I wanted to have included this great body of persons who are 
really a great asset to our country, and when you do cut them off, 
there is ill-feeling. I would like to have the benefit of the good will, 
and avoid the harshness of making people stateless. 

Representative Wavrer. You would change subsection (C) there, 
in line 10? 

Mrs. Suipriey. Yes, I would omit that, or replace it with this: 
engaging in work or activities which the Secretary of State determines to be 
of material benefit to the interests of the United States. 

Representative Wanrer. How would it be of material benefit to 
the United States for a woman to just live with her husband ? 

Mrs. Sutetey. If it is a Deputy Foreign Minister in—I could 
mention a country, one I think of, it is really a very friendly country. 
It is all throughout the business and throughout all of the profes- 
sions, and everything, because our people marry a great many for- 
eigners, and many of our people that you think are native-born citizens 
are people who came here as children 2 or 3 years old, and grew up 
here and have no other country, they know no other country but our 
own. Of course, when they are in their native land they have some- 
thing to revert to, and it is easy to reacquire a new nationality; but 
in a third country, when they are members of the American com- 
munity and hold themselves out as being Americans, they are won- 
derful advertisements for us, and really missionaries. 

I would like to see the whole section omitted: but if it cannot. be, 
then this (C), I think, would take in most of the cases that I know 
of that are not now included by your liberalization. 

Then I wanted to ask that the exemption given to veterans of the 
Spanish War and World War I in the present legislation be extended 
to veterans of World War 11, and that a provision be put in making 
it retroactive, so that those who have already lost may have the bene- 
fit of the exemption. 

That is on page 257, and I wanted to take the veterans’ business 

out of section 354 and make it exception (11) to section 353, making 
the exception : 
Was a Veteran of the Spanish-American War, World War I, or World War II, and 
the spouse, children under 21 years of age, and dependent parents of such vet- 
eran. Any American citizen whose case has been heretofore held as coming with- 
in the scope of section 404 of the Nationality Act of 1940 shall be entitled to the 
benelits of this section. 

Representative Waxrer. That is the position that the veterans’ or- 
ganizations took, 

Mrs. Surpeiey. Yes, I think it is. Your draft, however, limits this 
to third countries, and so few of these people are in third countries; 
they are all in their native land. 

Then I have a third point that I wanted to make, and this, I think, 
you will find on page 200 "the right of any person who shall have lost 
nationality through taking an oath or making an affirmation or formal 
declaration of allegiance to a foreign state, entering or serving in the 


See sec. 349 of S. 716 
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Armed Forces, accepting employment under the government of a for- 
eign state and voting, may, within 5 years after the loss under those 
provisions, have the right to return to the United States for permanent 
residence as a nonquota immigrant, after compliance with all of the 
other provisions of the immigration laws and with the provisions of 
the Internal Security Act: that is, provided they are returning here 
for permanent residence, and to be speedily naturalized. 

We made a further limitation on that, that it should not apply 
to anyone who was serving in an enemy army nor anyone who lost 
under these other provisions during the time that such country was 
engaged in hostilities against the United States; and if he lost it dur- 
ing that, it excludes him. But for these other people, that they may 
have the opportunity to come over here nonquota, and requalify for 
citizenship, provided they do it within 5 years after the loss. They 
have all of the pemalties of the law, but the privilege of regaining 
citizenship within 5 years. 

We don’t want it for those who obtained naturalization or made a 
formal renunciation of nationality or deserted the military or naval 
forces or committed an act of treason or departed or remained outside 
the United States to avoid the military service, and we just want it for 
those who lost through taking the oath or making an affirmation or 
other formal declaration of ‘allegiance to a foreign state, through 
service in the Armed Forces, and through employment for which only 
nationals of such state are eligible, and voting in the political elections, 

Those are unconscious acts, really and truly, for most people, not for 
the highly intelligent, perhaps, but for most people those are un- 
conscious acts which result in the loss of nationality, and they are not 
directed toward that at all. 

These other things are disloyal acts or casting off nationality de- 
liberately. 

Representative Warmer. The subcommittee of the House felt that, 
with the exception of voting in the elections, we could perhaps de 
termine better whether or not people were actually renouncing al 
legiance through voting by considering private bills, because there 
are not many of them. And we felt that through that medium we 
could learn more about them, and whether or not they did intend to 
become citizens of another count ry, because we have reported, without 
exception, every “nena bill for people who lost their citizenship 
through voting in British, Hungarian, and German elections, in the 
absence of anything else. 

Mrs. Sure.tey. We had a general act at one time, you know. 

Representative Wavrer. Yes, I know. 

Mrs. Suretey. I think when you have a special bill, that is for 
someone who knows his way around, and who has influential friends 
or friends who know special procedures; but the great rank and file 
of people living simply abroad just do not know those things, and it 
is not a deliberate act to cast aside citizens ship. I feel like you do over 
those Italians, and I think that that is one of the great unpaid debts 
of this country for those people who voted in the Italian election, and 
I hope very much we will get that legislation through. 

Representative Waurer. My conscience bothers me in that regard, 
because I encouraged a great many people to vote in those elections, 

Mrs. Suipiey. Your conscience isn’t alone. There will be a large 
group of you in that today, because all of the priests in Italy 4" all 
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of the forward-looking statesmen and all, were urging them to do just 
that thing, and no one thought of this penalty which was in our law, 
and it was very unfortunate. 

Representative Wavrer. Actually, our subcommittee was very much 
surprised last year in finding that unless people did vote, they were 
deprived of every Government service in Italy, including ration cards. 
So they did not eat if they did not vote. 

Mrs. Suiprey. We are not able to say that that was duress in the 
general sense that duress is used in our interpretation, so there is a 
great need for some remedy for that situation there in Italy. 

That is all, those three points, that I wanted to make. 

Representative Waurer. Are there any questions? 

We are indebted to you, Mrs. Shipley, because we know you know 
what you are talking about. 

Mr. Sandifer ¢ 


STATEMENT OF DURWARD V. SANDIFER, DEPUTY ASSISTANT 
SECRETARY OF STATE IN CHARGE OF UNITED NATIONS AFFAIRS, 
DEPARTMENT OF STATE 


Mr. Sanvirer. Mr. Chairman, my remarks relate to the question of 
the application of some of the provisions of this bill to the three cate- 
gories of persons under the headquarters agreement with the United 
Nations. 

You will recall that the headquarters agreement with the United 
Nations was approved by a joint resolution of the Congress in August 
of 1947. 


Now, section 11 of that agreement provides that the Federal, State, 
or local authorities of the United States shall not impose any impedi- 
ments to transit to or from the headquarters district of the United 
Nations in New York, of five groups of persons: 

The first group is representatives of members or officials of the 
United Nations, or of specialized agencies as defined in article 57, 
paragraph 2, of the charter, or the families of such representatives or 


officials. 

The second group is experts performing missions for the United 
Nations itself, or for such specialized agencies. 

The third group is representatives of the press, or of radio, film, or 
other information agencies, who have been accredited by the United 
Nations, or by such a specialized agency, in its discretion after con- 
sultation with the United States. 

The fourth group is representatives of nongovernmental organiza- 
tions recognized by the United Nations for the purpose of consultation 
under article 71 of the Charter, 

And the fifth group is other persons mvited to the headquarters 
district by the United Nations or by such specialized agency on official! 
business. 

I want to address my remarks particularly to those last three groups, 
that is, re presentatives of the press and other information agencies, 
representatives of nongovernmental organizations, and persons ‘invited 
to the headquarters district to attend, say, a session of the General 
Assembly or a session of the Economic ‘and Social Council. 

The problem arises out of the provision in paragraph 28, of section 
212 of the bill, which is on page 50. This one, for our purposes, is 
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significant, because it refers to and excludes persons who have been 
members of such organizations as the Communist Party and totali- 
tarian organizations. That provision of the bill is applicable to 
categories 3, 4, and 5, under section 11 of the headquarters agreement. 
It is not applicable to categories 1 and 2, that is, to representatives 
of members or officials of the United Nations, or to experts performing 
missions for the United Nations or for specialized agencies. 

Now, our specific proposal is that an amendment be made in another 
provision of the bill which would cover this question. That is on page 
92, in section 102. 

Section 102, you will recall, provides that— 

Except as otherwise provided in this act, for so long as they continue in the 
nonimmigrant classes enumerated in this section, the provisions of this act re- 
lating to the exclusion or deportation of aliens shall not be construed to apply 
to nonimmigrants— 

and then the part applicable here is paragraph (3), line 19, and 
following: 

Within the classes described in paragraphs (14) (A) (ii)— 
and so on. 

Those provisions relate to representatives of foreign governments 
and officials and representatives of members of international organiza- 
tions. 

What we propose specifically is that you add an amendment in line 
91, following 101 (a), which would read: 
and persons covered by section 11 (3), (4), and (5) of the headquarters agree- 
ment with the United Nations. 

The effect of the amendment suggested would be to remove these 
persons from the provisions of the act excluding aliens solely on ac- 
count of their membership in Communist or totalitarian organizations. 
The bill in its present form exempts persons, as I have indicated, com- 
ing under section 11 (1) and (2), from exclusion on this account. 
We in the State Department consider that this change should be made, 
in view of the provisions of section 11; and in addition, section 13 of 
the headquarters agreement with the United Nations. 

I have given you the text of section 11. Section 13 (a) of the head- 
quarters agreement provides that: 

Laws and regulations in force in the United States regarding the entry of aliens 
shall not be applied in such manner as to interfere with the privileges referred 
to in section 11. When visas are required for persons referred to in that section, 
they shall be granted without charge and as promptly as possible. 

Representative Water. Are not the people you are concerned with 
admitted under the ninth proviso? 

Mr. Sanpirer. I wanted to comment on that, Mr. Chairman, if I 
might. 

Representative Wavrer. All right, excuse me. 

Mr. Sanprrer. Because it is related to the question that I am dis- 
cussing here. 

I feel we needed this background, and if you will pardon me for 
taking this much time, it might make clear what it is that we have 
in mind. 

We feel that there is no basis in the headquarters agreement for 
applying a more strict rule cf exclusion to categories (3), (4), and (5) 
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of section 11, than to categories (1) and (2). The same obligations 
apply to both. Nor is there any basis in the agreement for excluding 
persons in any of the categories solely on the ground that they belong 
to certain organizations such as Communists and totalitarian organ)- 
zations. If we admitted such a basis of exclusion, it would render the 
agreement with the United Nations a nullity, since it was obvious at 
the time the agreement was made, with Communist states as members 
of the United Nations, that persons members of or affiliated with Com- 
munist organizations would be seeking admission under this section 11 
which I have quoted to you. 

The bill as now drafted would admit persons in categories (3) to 
(5), excludable under paragraph (28) of section 212 (a)—that is, the 
representatives of press and radio and information and representa- 
tives of nongovernmental organizations, and persons invited to take 
part in the business of the United Nations agencies or organizations 
only through the equivalent of the existing ninth-proviso procedure. 

That provision, I think, is included in section 212 (d), paragraph 
(3), on page 57, line 20 and following. You are familiar with that 
provision, and I don’t need to go into it in detail, but it provides for 
a procedure in general similar to the ninth-proviso provision for these 
people. 

In the view of the State Department, this would not represent com- 
pliance with the obligations of the headquarters agreement. It would 
put the admission of such persons entirely within the discretion of 
the Attorney General, and he could act only upon the recommendation 
by the consular officer that the alien be admitted temporarily, despite 
his inadmissibility. 

Paragraph (3) provides that: 

Except as provided in this subsection, an alien who is applying for a nonimmi- 
grant visa and is known or believed by the consular officer to be ineligible for 
such visa under one or more of the paragraphs enumerated in subsection (a) 
(other than pars. (27) and (29)) may, after approval by the Attorney General 
of a recommendation by the consular oflicer that the alien be admitted tempo- 
rarily despite his inadmissibility, be granted such a visa and may be admitte:! 
into the United States temporarily as a nonimmigrant in the discretion of the 
Attorney General. 

Representative Wauter. Do you not think, as a safeguard to our 
security, that that is the very minimum that should be required ? 

Mr. Sanopirer. Well, Mr. Chairman, the provisions of the headquar- 
ters agreement 

Representative Watrer. The headquarters agreement was written 
on yesterday, and we are thinking about today and tomorrow. 

Mr. Sanpirer. I realize that. But we have certain obligations un- 
der the headquarters agreement, and under that agreement, as I indi- 
cated a moment ago, it was recognized that there would be persons 
members of these organizations coming in, and therefore that they 
should not be excluded solely on the ground of their membership in 
these organizations. 

Representative Casg. Is there any safeguard in the agreement itself, 
or in the practice of the agreement? 

Mr. Sanvirer. There are safeguards, yes, sir; and I think, if you 
will permit me, this might be a little clearer if I finish. I do not mind 
attempting to answer your questions, but some of those points are 
covered in the later text of the statement, and I would be glad to 
answer them if they are not covered. 
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It will put the admission of such persons entirely within the discre- 
tion of the Attorney General, and he could act only upon the recom- 
mendations of the consular officer that the alien be admitted tempo- 
rarily despite his inadmissibility. 

That this procedure is not regarded as adequate compliance with 
the headquarters agreement is indicated by the fact that the present 
text of the bill would not apply to Government representatives and 
officials of the United Nations and of specialized agencies, or to experts 
performing missions for the United Nations or the specialized 
agencies. : 

It is important to consider the nature and significance of the pormee 
coming within categories (3), (4), and (5) of section 11. The per- 
sons in category (5) are official in character, that is, those invited on 
official business by bodies of the United Nations or by specialized 
agencies, and they are in effect comparable to the Government repre- 
sentatives, official, and experts of categories (1) and (2). 

In the case of persons invited to United Nations headquarters by 
an organ of the United Nations, it is obvious that the United States 
delegation to the United Nations body is seriously embarrassed if its 
Government refuses to admit or delays in admitting a person which 
that United Nations body has asked to appear before it. 

The issuance of any invitation by a United Nations body will, in 
the nature of things, have been voted for by many delegations friendly 
to the United States, and such delegations are, of course, unable to 
understand action by the United States Government in refusing to 
admit or delaying the admission. 

Representative Water. Is there any case where anybody has been 
invited officially, where the Attorney General has failed to exercise 
the authority that he has under the ninth proviso? 

Mr. Sanpirer. I don’t believe that there is any case up to the pres- 
ent time. I don’t recall. 

Senator Fereuson. Then what are we worrying about? 

Mr. Sanpirer. We are worrying about the requirements of the agree- 
ment with the United Nations. 

Senator Ferevson. What about the Russian Government, do you 
think they do not have a similar provision, or at least an actual agree- 
ment? Does not every government determine who shall enter its 
land ¢ 

Mr. Sanpirer. Yes, but we have a special responsibility here in the 
provisions and the responsibilities we have undertaken. 

Senator Frereuson. I know, but suppose we go to Geneva for the 
Assembly. Why should we not say what we mean and have it down, 
so that there it is, and if there is somebody going to come over who is 
a terrorist, we could keep them out? Do we have to admit everybody 
into the United States? 

Mr. Sanpirer. No; we don’t have to, Senator. 

Senator Fereuson. Should we not say it in words, then, that we do 
not have to, and then do as we have been doing? As I understand, 
nobody has been kept out. 

Mr. Sanprrer. Nobody has been rejected by the Attorney General, 
I think that that is correct, because of his interpretation of the appli- 
cation of the headquarters agreement and the State Department’s 
interpretation. 
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Senator Fereuson. Then it is not our law that is keeping them out; 
it is the interpretation of the headquarters agreement. 

Mr. Sanpiver. It is the headquarters agreement as approved by the 
Congress of the United States. 

Representative Waurer. I think it is based on the false premise 
that people have been kept out, and that is not the fact. 

mp swagpese te Case. Is not that an overriding provision as a mat- 
ter of law, anyway? 

Mr. Sanpirer. What is that? 

Representative Casr. Does not the headquarters agreement take 
precedence over any existing or future law? 

Senator Frrevson. That is what you determine? 

Representative Case. That is what I am asking. 

Senator Fercuson. That is what I want to know. 

Mr. Sanvirer. That is a legal question, and a question of legal in- 
terpretation. 

Renate Fercuson. Are you contending that? 

Mr. Sanptrer. No, I am not contending that. 

Representative GranaM. Does that depend on that California court 
decision ? 

Mr. Sanpirer. Of'course, a treaty is paramount law of the land, but 
there are cases—— 

Senator Ferevson. What do you mean by paramount, above every- 
thing else? 

Mr. Sanoptrer. Yes, sir. 

Senator Frereuson. Where is that in the Constitution ? 

Mr. Sanprrer. There are cases, I believe, I am not in a position to 
discuss that in detail, but I think that there are cases holding that sub- 
sequent acts of Congress, where it is clear in the provisions of the 
act of Congress, that they may be superseded by the obligations of 
the treaty. But what I was trying to point out here, Senator, is that 
there is a procedure which as you indicate has protected the United 
States up to the present time, and that we feel that that procedure can 
be carried out in accordance with the requirements of this law, and 
the objective sought here achieved without in any way giving a basis 
for a charge that we are departing from our obligations under the 
treaty. 

Representative Waurer. Are we departing when you take into con- 
sideration the fact that when we entered into that agreement this 
section, section 6 was included ? 

Mr. Sanvtrer. Yes, I was coming to that. 

Representative Watrer. “Nothing in the agreement shall be con- 
strued as in any way diminishing or abridging or weakening the right 
of the United States to safeguard its own security and completely to 
control the entrance of aliens into any territory of the United States” 
and so on. 

Now, that was all part of the headquarters agreement, and certain|) 
it seems to me that what we are attempting to do in this legislation 
is to assert the rights that we phones 2 reserved to ourselves when 
the agreement was agreed to, and was entered into. 

Mr. Sanpvrrer. Well, that provision is in the resolution approving 
the agreement, and it is not in the text of the agreement. 

Representative Waurer. It is a part of the agreement. 
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Mr. Sanprrer. For the Congress of the United States, it is a part 
of the agreement, and that test is there. We have applied that test, 
and what I propose is that that test be applied here; but in this provi- 
sion as presently written it is possible to exclude a person solely on the 
ground he is a member of one of these organizations, without regard 
to the question of whether his entry would endanger the security of 
the United States. 

Senator Frerevuson. What nation has ever objected to this? 

Mr. Sanprver. We have had objections in a number of these cases 
that have arisen where we have had to apply the ninth proviso pro- 
cedure. 

Senator Ferguson. Wait now. You say that you have never applied 
it against United Nations members. 

Mr. Sanpirer. We have had objections arising out of the delays in 
the action, and in the final decision of the case. 

Representative Waurer. The delays between the application for 
the visa, and the action by our Government. 

Mr. Sanptrer. Yes, sir. 

Senator Frrevson. What nations have objected ? 

Mr. Sanptrer. Well, I could not say offhand. In one case, for ex- 
ample, that arose during the last session of the Assembly, the case of a 
person who wanted to come here in connection with the case with re- 
spect to the territory of southwest Africa, and make his views known 
to the General Assembly. 

Senator Ferevson. Was he coming as an individual or a represent- 
ative of a nation? 

Mr. Sanprrer. He was claiming to come, or asking to come, as a 
representative of certain native tribes in southwest Africa. 

Senator Fereuson. Was he designated by the tribe? 

Mr. Sanpirer. He was designated by the tribe, and he ultimately 
came as an invitee. He was invited by the General Assembly to come 
for that purpose. He was ultimately admitted. But there was a great 
deal of delay. 

Senator Frerevuson. Was not the delay over whether or not tribes 
could send a man? 

Mr. Sanptrer. That was a part of the question. 

Senator Ferauson. It was not over his qualifications? 

Mr. Sanovtrer. That is right. 

Senator Frrevson. All right. Well, there is a sample. 

Representative Watrer. You give us a case where a man was al- 
most excluded. Now let us have a case where a representative was 
actually excluded. 

Senator Feravson. He was not really excluded under this; he was 
almost excluded, but not under this. 

Mr. Sanorrer. As I said, Mr. Chairman, there are no cases in which 
a person eligible for admission here has been excluded under the 
ninth proviso procedure. 

Senator Ferauson. Give us another one that was almost. 

Mr. Sanvtrer. Well, there are about 18 or 19 cases that have arisen 
since the Internal Security Act of 1950 was passed. Four or five of 
them involved newspaper correspondents. Here is Pierre Courtade, 
a correspondent sacrediied by the United Nations for the newspaper 
Humanité, and his accreditation and his admission to the United 
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States were delayed during the early days of the Assembly. He was 
finally given ninth proviso action. 

Senator Frereuson. First the objection was not under this law; 
it was under whether or not they would accredit him; is not that right! 
' > Sanvirer. We — wars bey admit under section 11 of the 

eadquarters agreement ; that is right. 
ceeneabetiee Waurer. Now, — are concerned with this problem : 
Is it not the fact that newspapermen accredited to the Polish Gov- 
ernment came here under that agreement and made pro-Communist 
speeches in Senator Ferguson’s own State? 

Mr. Sanovirer. I am sorry, I am just not familiar with the fact 
that they made such speeches. If they come here, they are required 
under their accreditation and under their admission to devote their 
attention to the business of being a correspondent. 

Senator Fercuson. For a particular paper, is that right? 

Mr. Sanvirer. That is right. And if they violate the privileges, 
and violate the status under which they came, they are subject to 
deportation. 

here is one case in which that question arose, a case of a corre- 
spondent of a Greek newspaper. He was not actually deported, but 
he departed before the action was taken. 

Senator Fercuson. Do you not think that that was proper? 

Mr. Sanovrirer. That was proper, certainly. 

One of the aspects of this problem which I am afraid I have not 
made very clear, is that under this procedure as stated here, within 
the discretion of a consular officer, and the Attorney General, these 
oy can be excluded ee on the ground of their membership 
in these organizations. Now, what we feel is a reasonable provision, 
and one that has worked effectively up to the present time, is that 
under paragraphs 27 and 29 of section 212 (a) combined with section 
6, which the chairman read, which provides that nothing in this act 
shall prevent the United States from taking steps to protect its 
national security, that if there is any evidence in any case that a 
person is coming for purposes which would violate or endanger the 
national security of the United States he cannot be admitted. 

Representative Waurer. How could you determine what was in the 
mind of a man? 

Mr. Sanvirer. You have to determine that on the basis of the evi- 
dence that is presented to the consul to whom application is made. 

Senator Frerevson. Cannot the Attorney General do that today? 

Mr. Sanpirer. He does that today in consultation with the Depart- 
ment of State, that is right. 

Senator Ferevson. Then why should we write it in the law if he 
is doing it today? 

Mr. Sanpirer. Well, we feel that we should write it into the law 
because of the fact that the law as written here would constitute a 
— from our obligations under the headquarters agreement. 

epresentative Waurer. How can it constitute a departure when 
our agreement contemplated we would do this very thing? 

Mr. Sanpirer. It contemplated we would do it, but not in such a 
way as to result in the absolute exclusion of a person solely on the 
grounds, Mr. Chairman, that he is a member of one of these organ- 
izations. We have oo that to mean that in the case of persons 
coming here for United Nations business, there should be evidence of 
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some particular kind of activity of theirs in these organizations, hold- 
ing some positions there, or some evidence of active collaboration with 
people advocating violent action or things of that kind. 

Representative Watrer. Is not it pretty safe to assume that a news- 
paperman, if he is engaged in his profession in any of the iron curtain 
countries, or in Russia, that he is engaged in the kind of political 
activity that we do not like in this country ? 

Mr. Sanvirer. Well, he would be engaged in the kind of political 
activity we do not like, but I do not think that we would say, or we 
would conclude necessarily from that that he would be engaged in an 
activity that would endanger our security. 

Representative Fe.tows. Could you give me an instance of when 
he would be engaging in an activity that would endanger our security ¢ 

Mr. SANDIFER. Tf during his stay here he wrote or took steps or en- 
gaged in activities challenging the activities of the Government of the 
United States, or attempted to undermine the security and safety of 
the Government of the United States, then I would say that he would 
be violating his status, and would be subject to exclusion under this 
law. 

Senator Fercuson. Have you had any complaints filed by the vari- 
ous governments or any government about this section? 

Mr. Sanpirer. About this section of the law? 

Senator Frercuson. Yes. 

Mr. Sanopirer. Well, we have had correspondence from the 
Secretary of the United Nations, and representations made to us about 
delays in the admission of people whose presence was deemed to be 
necessary here. 

Representative Waurer. Those complaints have been as to existing 
law, and not as to this proposed legislation. 

Mr. Sanpirer. We have not had any complaints, I do not know of 
any representations as to this proposed legislation, because I do not 
think, or I doubt if very many members of foreign governments are 
aware of it. 

Senator Frrcuson. What is the complaint of the Secretariat? 
Would you let us have his complaint on the existing law? 

Mr. Sanprrer. I think I would have to look that up, Mr. Senator. 

Senator Fercuson. Would you file it as a part of this record? + 

Mr. Sanpirer. I would be gladto. Iam not sure what form it took. 
We have had discussions with them and exchanges of views concern- 
ing the effect of this, especially in these ninth proviso cases. 

Senator Frercuson. Do you not think we are oversensitive about 
what other people think about us on this proposition? 

Mr. Sanvirer. No; I do not. 

Senator Fercuson. I am reminded of the time I made an applica- 
tion for a visa to Russia, and the State Department did not get ex- 
cited about the denial of that application. I wonder whether or not 
we are too sensitive about the application of other people. 

Representative Granam. Too sensitive or too simple? 

Senator Frereuson. I knew of no concern by the State Department 
that I could not get a visa. 

Representative Waurrer. The State Department probably knew it 
would not avail them anything to protest. 


? The material furnished is on p. 266. 
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Senator Fercuson. We get sensitive about some of these things, you 
see, if somebody wants to come here. We are not sensitive when we 
want to go there. 

Mr. Sanvrrer. Our obligations here, in this case, run to the United 
Nations, and to all of the members of the United Nations. 

Representative Waurrr. Do you not think it might be well to resur- 
vey the whole situation, and endeavor to work out some program 
whereby our newspapermen can be accorded the same courtesies that 
other members of the United Nations feel that their people should be 
accorded ? 

Mr. Sanpirer. Of course we can take steps through the United 
Nations with reference to limitations on the liberty of action and 
freedom of movement. 

Senator Ferecuson. Have we ever taken that on our newspapermen 
going abroad ¢ 

Mr. Sanvirer. I do not think we can use our status in the United 
Nations in our bilateral relations as a means for enforcing the entry 
of our people into Russia. That it is a difficult problem, I recognize, 
but I do feel that we have to keep the two problems separate: That 
is, what we do through the United Nations and what we do in our 
bilateral relations with Russia, as to the treatment of our citizens. 

Senator Frercuson. Have we had any United Nations meetings m 
Russia or behind the iron curtain? 

Mr. Sanopirer. I do not know of any meetings behind the iron 
curtain of any kind. 

Representative Case. You have had trouble getting our people into 
Russia or into the satellite countries. 

Mr. Sanvirer. For meetings of the specialized agencies, I do not 
know. Not that I know of. 

Senator Frercuson. Did we not have them ? 

Mr. Sanpvirer. Do you have in mind any particular meetings? 

Representative Case. The Children’s Fund operations, and so on. 

Mr. Sanovrrer. Yes, but not actual meetings of the organizations, 
I do not recall any. 

Senator Frerevson. Did not we have them on delegations that we 
sent to Korea, and you remember at the time of the vote they would 
not allow us to go north of the thirty-eighth parallel. 

Mr. Sanpirer. That is right. They would not allow the United 
Nations Commission. 

Senator Ferevson. What is the difference between that and some 
meeting we are holding up in New York? 

Mr. Sanprirer. There is a good deal of difference as affected by the 
headquarters agreement and this law, and in that case Russia was dis- 
regarding its obligations under the United Nations Charter. 

Senator Fercuson. Where are we violating this agreement? 

Mr. Sanovirer. Beg pardon? : 

Senator Ferevson. Where are we violating this agreement? It 
was read into the record here, and it looked to me as if we were not 
violating it. 

Mr. Sanpirer. It is really a question of the application of this secu- 
vity reservation in section 6 that the chairman read, and there is also 
the question, Mr. Chairman, there is also the provision which I read, in 
section 13 of the headquarters agreement, that these persons coming 
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under section 11, when visas are required for them, be granted without 
charge and as promptly as possible. 

Now we, of course, would agree and maintain that every effort and 
every step should be made to see that persons do not come in for 
United Nations business and use that as a means of coming in for 
purposes contrary to our national security. 

Senator Ferauson. Do not we have to determine that before they 
come in, and is not it too late after they are in to talk about the 
national security ? 

Mr. Sanorrer. That is right, and it has to be determined before 
they come in whether there is evidence that that can be made. 

epresentative Fettows. How can that be done, because your defini- 
tion is when they do this or that, and it is when they are here. 

Mr. Sanvirer. I did not make myself clear on that, Mr. Congress- 
man. It would be determined, and it is determined every time we have 
an application of a person who has anything in his record that raises 
a ground for a question. That is, the consul at the time of considering 
the application and referring it to the Department determines 
whether there is any evidence available that would indicate activity 
or conduct of that kind. 

Representative Fettows. That is under existing law. 

Mr. Sanpurer. Yes, sir. 

Representative Fetnows. What would you have if that were not 
in the existing law, in the way of a right? 

Mr. Sanvirer. Under the headquarters agreement, we have that, 
combined with the existing law. 

Representative Case. Suppose the amendment were made as you 
suggested, then what would you be relying on? 

Mr. Sanpirer. We would be relying on this law plus the head- 
quarters agreement which includes section 6, providing that this head- 
quarters agreement does not in any way affect the right of the United 
States to take action to protect its security. 

Representative Case. What specific right now would that give the 
United States, into what specific agencies? 

Mr. Sanpirer. It gives us the right to deny a visa to a person com- 
ing here for that purpose. 

Representative Waurer. But there has not been a single case where 
an application has been denied under certain safeguards, that is travel 
has been restricted, but there has not been one single case where admis- 
sion has been refused by the Attorney General under the ninth proviso; 
is not that true? 

Mr. Sanprrer. Mr. Chairman, can I verify my recollection on that? 
Do you know, Mr. Alexander, of any case ‘ 

Mr. Atexanper. No case that I know of. 

Mr. Sanpirer. With respect to the newspaper correspondents, Mr. 
Chairman, I might explain the procedure on that a little more fully. 
These newspaper correspondents are all accredited by the Secretary 
General, and the Secretary General himself exercises some discretion 
and control in giving this accreditation. 

Representative Water. Does he withdraw that when the reporters 
devote all of the space to calling us warmongers and talking about 
Wall Street ? 
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Mr. Sanvrrer. I am afraid he would not withdraw that on that 
account. 

Senator Ferevson. What would he be able to do? Can he at any 
time in his own discretion cancel that? 

Mr. Sanvrrer. Mr. Chairman, Mr. Hall is with me here, he is the 
Director of our Office of International Administration. He handles a 

ood part of this work in our relations with the United Nations. 
Could I let him come in on that question ¢ 

Representative Waurer. Surely. 

Mr. Hauu. The Secretary General can withdraw the accreditation 
at any time from the correspondents. We do have a procedure with 
the Secretary General for consultation on accreditation, prior to its 
taking place, at which time we have an opportunity to comment and 
indicate if we believe that the individual on the basis of his past record 
is not a bona fide correspondent, or if he were admitted would not 
devote himself to reporting UN activities, so there is a safeguard there, 
as far as the correspondents are concerned. 

Representative Waurer. What is the procedure? The correspond- 
ent applies and that is submitted to the United Nations in order to 
determine. whether or not the man is a bona fide correspondent? 

Mr. Hau. He applies to the press office of the United Nations, and 
they submit it to our mission in New York, which would forward it to 
us, and we would then make an investigation and comment through our 
mission. 

Representative Waurer. After the approval, let us assume that the 
application has been approved; that goes back to Russia or the satel- 
lite country, and then application is made to our consular service for 
visa ? 

Mr. Hat. Yes, sir; the individual is notified directly he has been 
accredited, and he uses that letter of accreditation as the basis for 
application to the consul. 

presentative Fetiows. It is a very difficult thing to stop, it seems 
to me, because when you stop a man who wants to overthrow this 
country by force, and if a man comes in under the present law and he 
gets in here, is there any control over him at all after he reaches this 
country ¢ 

Mr. Sanvirer. He can be subjected to surveillance here. 

Representative Waurer. Yes; they are under surveillance and they 
are not permitted to go anywhere they care to. 

Mr. Haut. There can be a restriction in the visa. 

Mr. Sanvrrer. It can be restricted to the headquarters area. 

Representative Fetzows. Who exercises the restriction ? 

Mr. Sanprrer. The authorities of the United States. 

Representative Warrer. Who does, not who could do it. 

Mr. Sanvirer. If it were done, it would be, I suppose, by the agency 
of the Department of Justice. 

Representative FereHan. It has never been done? 

Mr. Sanvtrer. No. 

Representative Gosserr. We probably would not want to publicize 
it if it had. 

Mr. Sanvrrer. It should not be on the record. 

Senator Fercvson. What do you call the vicinity of the headquar- 
ters? 
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Mr. Sanpirer. Mr. Hall, can you answer that? 

Mr. Hau. It is not exactly defined, but it is a reasonable area around 
the building to provide housing and feeding, and so forth, and when 
they were at Lake Success it included the right of transit to and from 
Lake Success to and from downtown. 

Senator Ferauson. We have never really laid out a boundary ? 

Mr. Sanprirer. It was provided in the agreement that by subsequent 
agreement the boundaries of the headquarters area might be deter- 
mined. 

Senator Fercuson. But it has never been done? 

Mr. Sanpirer. It has not been done; that is what I understood. 

Senator Fereuson. So really today the sky is the limit. 

Mr. Sanprrer. No. 

Senator Fereuson. What is it? He can come to Washington. 

Mr. Sanprrer. He cannot leave the suburban area of New York. 

Senator Fercuson. He could not come to Washington ? 

Mr. Sanvirer. Oh, no, we have had to give special permission in 
the case of some of these correspondents, like Courtade, the corre- 
spondent of Humanité, the Paris paper, to come to Washington, and 
they cannot, if they are restricted to the headquarters area, leave that 
area. 

Senator Frreuson. Are all of them restricted to that? 

Mr. Sanpirer. Oh, no. They are not restricted unless there is some 
special reason for that. 

Senator Ferevson. Who does the restricting? 

Mr. Sanvirer. The United States would restrict it at the time the 
visa was issued, and it would issue a visa limited to the headquarters 
area. Is not that right, Mr. Alexander? 

Mr. Avexanper. ‘The visa is limited in validity to applying for ad- 
mission in transit to and from the United Nations headquarters, and 
as I understand, there is a question who restricts them to the head- 
quarters district? 

Senator Fercuson. Who does? 

Mr. Sanpirer. The United States does that, and the authorities of 
the United States. 

Representative Waurer. That is done at the time the visa is issued ? 

Mr. Sanvirer. Yes, sir. 

Senator Ferauson. We are talking about newspaper people. 

Mr. Sanpirer. And of course the same limitations can be applied 
to other persons. 

Senator Fercuson. Has it ever been applied ? 

Mr. Sanpirer. A person they invited ices on official business could 
have his visa limited for that purpose. The Executive Secretary of 
the World Federation of Trade Unions, Fischer, received a visa which, 
as I recall, was limited to the headquarters area when he came to a 
meeting of the Economic and Social Council in New York last fall. 

Senator Fercuson. What about all visas to iron-curtain countries; 
are they limited ¢ ° 

Mr. Sanpirer. They are not limited at the present time. 

Senator Fercuson. There is no restriction on them ? 

Mr. Hautxu. To United States nationals going to iron-curtain coun- 
tries ? 

Mr. Sanpirer. I thought you were referring to people going to 
iron-curtain countries. They are restricted. 
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Senator Ferguson. They are restricted ? 

Mr. Sanvirer. I understand that they are, but I do not have exact 
information on that question. 

Mrs. Suretey. We rarely get visas to the iron-curtain countries, and 
our own people go to the missions, as you know, our accredited staff, 
and often we wait a long time for those. 

Senator Frercuson. Are they restricted ? 

Mrs. Surpiey. I think that they are restricted in one or two of the 
countries, and I think the Hungarians and Bulgarians have had re- 
strictions. 

Senator Frerauson. What about Russia proper? 

Mrs. Suptey. I do not know about that. I think generally they are 
restricted there, and the Ambassador goes out occasionally, on special 
trips or on a rare occasion a member of the mission, but it is not like 
we are used to, traveling about the area. 

Representative Waurer. Is there anything further, Mr. Sandifer?! 

Mr. Sanpirer. I think that I have covered most of the points that I 
had in mind here. 

Senator Fereuson. We had better make this memorandun, if satis- 
factory to you, a part of the record.’ 

Mr. Sanvirer. Yes, sir. I will be glad to make it a part of the 
record. I was just looking to see if we had anything else that was 
not covered here. 

I would just like to emphasize here in conclusion our concern with 
applying existing law in a manner not to permit the admission of 
aliens for purposes endangering our national security, but we feel 
at the same time that we have to take careful account of our obliga- 
tions flowing out of our membership in the United Nations, and our 
participation in it, and in our status as a host government. We have 
to take every precaution possible to protect our security, and I feel 
that the record in these cases to date shows that we have been able 
to do that effectively under the procedure that has been followed. 

I would be glad to make this a part of the record. 

Senator Frerevson. Was Gubitchev * an accredited official ¢ 

Mr. Sanpirer. No, Gubitchev was an official of the Secretariat, an 
employee of the Secretariat, and he was a Russian national, a Soviet 
national employed by the Secretariat as an architect, as I remember. 
It was in connection with the construction of the headquarters of the 
United Nations. 

Senator Fereuson. Did he not come on a visa, to this country, of 
the United Nations? 

Mr. Hau. He originally entered on a diplomatic visa, as a part of 
the Soviet mission, I believe it was, in New York, and I am not sure 
whether it was in the mission in New York or the mission here in 
Washington. 

Senator Ferevson. Did he get the job in the Secretariat ? 

Mr. Hatu. Yes, and he got it from that position. 

Senator Frreuson. Was He ever accredited as a United Nations 
official or employee ? 

Mr. Hat. He was included as an employee, and he was rather a 
minor employee. 


1 See pp. 263, 267. 
? Valentin Gubitchev. 
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Senator Fereuson. But he was still an employee. 

Mr. Haut. Yes, and he came under that provision. 

Senator Fercuson. And he had a status under that. 

Mr. Haru. Yes, sir. 

Senator Fercuson. Do you not think that that affected our security 
when he was picking up copies of FBI reports on espionage in this 
country ¢ 

Mr. Sanvirer. Yes, it certainly does. 

Senator Fereuson. Would not that be an exception to your state- 
ment, then ¢ 

Mr. Sanpirer. It might be. 

Senator Ferecuson. | am just asking whether or not that kind of 
an employee would be covered by what we are trying to do. 

Mr. Sanprrer. That kind of an employee, an official of the Secre- 
tariat, would come under the first category in this section 11 of the 
headquarters agreements. 

Representative Case. And not under the surveillance of the Depart- 
ment of Justice ? 

Mr. Sanprrer. I would be glad to answer that off the record, and 
Tam sorry I cannot answer it here. 

Representative Case. I meant not under the ninth proviso. 

Mr. Sanpirer. Oh, no, he comes here as an official of the Secretariat, 
and under the bill, as written, he would not be subject to this para- 
graph 28. Categories 1 and 2 are not subject to that. 

Senator Frrevson. What would he be covered by if he was not 
covered by it ¢ 

Mr. Sanprrer. He would be covered by the procedure followed at 
the time he applies, or the visa is applied for, for him, and it is granted, 
and the examination by the consul and the Department. 

Senator Frerevson. You mean under what section would he come? 

Mr. Sanpirer. Under what section of this bill, you mean ¢ 

Senator Ferevson. Yes, if he came in as an architect for the Sec- 
retariat. 

Mr. Sanoirer. I am not sure which one of these, what section would 
be applicable. Do you know, Mr. Alexander, what section he comes 
under ? 

Mr. ALExanper. No. 

Mr. Sanvirer. I would be glad to supply that for the record. I 
think that he actually comes under section 101 (a) (14) (G) and 
section 102, 

(The statement of Mr. Sandifer is as follows :) 

I desire to comment on the first amendment proposed in the attachment to 
Assistant Secretary McFall’s letter. That is that on page 22 of the bill in line 21 
there should be inserted before the comma after (a) the following: “and 
persons covered by section 11 (3), (4), and (5) of the headquarters agreement 
with the United Nations.” The effect of this amendment would be to remove 
these persons from the provisions of the act excluding aliens solely on account 
of their membership in Communist or totalitarian organizations. The bill in 
its present form exempts persons coming under section 11 (1) and (2) from 
exclusion on this account. The State Department considers this change should 
be made in view of the provisions of sections 11 and 13 of the headquarters 
agreement with the United Nations. 

Section 11 of the headquarters agreement provides that the Federal, State, 
or local authorities of the United States shall not impose any impediments to 
transit to or from the headquarters district of five groups of persons: 


* The information furnished is found on p. 267. 
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(1) Representatives of members or officials of the United Nations, or of 
specialized agencies as defined in article 57, paragraph 2, of the Charter, or the 
families of such representatives or officials ; 

(2) Experts performing missions for the United Nations or for such special- 
ized agencies ; 

(3) Representatives of the press, or of radio, film or other information agen- 
cies, who have been accredited by the United Nations (or by such a specialized 
agency) in its discretion after consultation with the United States ; 

(4) Representatives of nongovernmental organizations recognized by the 
United Nations for the purpose of consultation under article 71 of the Charter 


or 

(5) Other persons invited to the headquarters district by the United Nations 
or by such specialized agency on official business. 

Section 13 provides that: 

“(a) Laws and regulations in force in the United States regarding the entry 
of aliens shall not be applied in such manner as to interfere with the privileges 
referred to in section 11. When visas are required for persons referred to in 
that section, they shall be granted without charge and as promptly as possible.” 

There is no basis in the headquarters agreement for applying a more rigorous 
rule of exclusion to categories 3 to 5 of section 11 than to categories 1 and 2. 
The same obligations apply to both. Nor is there any basis in the agreement 
for excluding persons in any of the categories solely on the ground that they 
belong to certain organizations such as Communist or totalitarian organiza- 
tions. To admit such a basis of exclusion would render the agreement a nullity 
since it was obvious, since Communist states are members of the United Nations, 
that persons members of or affiliated with Communist organizations would be 
seeking admission under section 11. 

The bill as now drafted would admit persons in categories 3 to 5 excludable 
under paragraph 28 of section 212 (a) (“(3) representatives of the press, or 
of radio, film or other information agencies, who have been accredited by the 
United Nations (or by such a specialized agency) in its discretion after con- 
sultation with the United States, (4) representatives of nongovernmental organi- 
zations recognized by the United Nations for the purpose of consultation under 
art. 71 of the Charter, or (5) other persons invited to the headquarters district 
by the United Nations or by such specialized agency on official business”) only 
through the equivalent of the existing ninth proviso procedure (sec. 212 (<) 
(3), p. 57, line 20 ff). In view of the State Department this would not repre- 
sent compliance with the obligations of the headquarters agreement. It would 
put the admissison of such persons entirely within the discretion of the Attorney 
General and he could act only upon the recommendation by the consular officer 
that the alien be admitted temporarily despite his inadmissibility. That this 
procedure is not regarded as adequate compliance with the headquarters agree- 
ment is evidenced by the fact that the present text of the bill would not apply 
it to government representatives and officials of the United Nations or of special- 
ized agencies or to experts performing missions for the United Nations or the 
specialized agencies. 

It is important to consider the nature and significance of persons coming within 
categories 3, 4, and 5 of section 11. 

The persons in category 5 are official in character, that is those invited on 
official business by bodies of the United Nations or the specialized agencies. 
They are comparable to the Government representatives, officials, and experts 
of categories 1 and 2. 

In the case of persons invited to United Nations headquarters by an organ 
of the United Nations, it is obvious that any United States delegation to a 
United Nations body is seriously embarrassed if its government refuses to admit 
or delays in admitting a person which that United Nations body has asked to 
appear before it. The issuance of any invitation by a United Nations body wil! 
in the nature of things have been voted for by many delegations friendly to 
the United States, and such delegations are, of course, unable to understand 
action by the United States Government in refusing to admit or delaying the 
admission of the invitee, 

The persons in category 4 have a quasi-official character, that is representatives 
of nongovernmental organizations. The Charter of the United Nations gives 
a special status in article 71 by laying down procedures for giving them con- 
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sultative status. This was in recognition of the importance played by these 
organizations in the development of public opinion and national and international 
licies. 
Phe action of the United States with reference to a representative of an inter- 
national, nongovernmental organization affects the standing of this Government 
in the eyes of hundreds of thousands of members of such an organization. Fur- 
ther, other international, nongovernmental associations tend to be critical of 
such an action by the United States Government since they are interested in 
preserving the rights and privileges of nongovernmental organizations as such. 

I need hardly stress the importance at the present day of persons in category 3, 
representatives of the press and other informational agencies. They are a 
recognized part of the national and international governmental process. Their 
right to be present at United Nations meetings would hardly be less stoutly 
defended than that of the official representatives themselves. 

The American tradition of freedom of the press is so strong that American 
newspapermen as a body support the rights of all press representatives even 
though they may disagree violently with the political beliefs of certain of them. 
That this is the case has been demonstrated several times at the United Nations 
where the United Nations Correspondent Association, consisting almost entirely 
of correspondents who are American or friendly to the United States, has 
nevertheless approved resolutions protesting the action of the United States 
Government with respect to a correspondent known to be a Communist. 

There are not likely to be many persons falling within the categories covered 
by section 11 (3), (4), and (5) of the headquarters agreement who would be 
affected by section 212 (a) (28) of S. 716. This section is identical, except for 
additional subparagraph (1) with section 22 (2) of the Internal Security Act 
of 1950. Since the effective date of the Internal Security Act of 1950 only a 
small number of cases arising under section 22 (2) as to which it was necessary 
to invoke ninth proviso action by the Attorney General. However, these cases 
caused most serious embarrassment to this Government in its relations with 
the United Nations because of the types of persons involved and because the 
delays inevitably occurring in handling their cases by ninth proviso action gave 
rise to charges that the headquarters agreement was being violated. 

It is the policy of this Government to support and strengthen the United Na- 
tions as an instrument of its foreign policy aimed at collective security. Largely 
because of the success of this policy, the Soviet Government has charged that 
the United Nations is now wholly dominated by the United States. The charges 
of United States control and domination of the United States were stated most 
strongly in the recent statement of Stalin and at the recent World Peace Council 
in Berlin. The Soviet Government and its satellites, of course, seize upon every 
straw in an attempt to convince so-called neutral governments and their peo- 
ples of the validity of these charges. Any incident arising from the exclusion 
or undue delay in admission of persons covered by section 11 of the headquarters 
agreement is proclaimed by the Soviet Government as further evidence that the 
United Nations is wholly controlled by the United States. Since such incidents 
when they occur are immediately given full publicity at the United Nations, they 
have considerable influence upon delegations, particularly the delegations of 
those countries which are sometimes inclined toward a neutral position be- 
tween the Soviet Government and the United States. Accordingly, it is to the 
advantage of this Government to avoid such incidents insofar as possible. 

I would like to emphasize that we have always been concerned and continue 
to be concerned that United Nations business should not be used as a device 
to bring people into the United States whose presence would endanger the 
national security. We give full recognition to the reservation to the agreement 
contained in section 6 of the joint resolution of August 4, 1947, authorizing the 
President to bring into effect the headquarters agreement with the United 
Nations, which provides “nothing in the agreement shall be construed as in any 
way diminishing, abridging, or weakening the right of the United States to safe- 
guard its own security and completely to control the entrance of aliens into 
any territory of the United States other than the headquarters district and its 
immediate vicinity.” We give and have always given the most careful applica- 
tion to this provision. 

At the same time we feel recognition must be given to the importance of 
carrying out the obligations flowing from our membership in the United Na- 
tions. A special burden rests upon us in our position as host to the United 
Nations, a situation which followed upon an invitation unanimously extended 
by the Congress of the United States. It must be our policy not to put any 
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impediment in the way of attendance for official purposes at the sessions of 
the United Nations which can furnish a valid basis for the charge that we 
are violating the headquarters agreement. It is for that reason that we ask 
the committee to give its careful consideration to the amendment we propose 
affecting the application to categories 3 to 5 of section 11 of the agreement of 
the excluding provisions of paragraph 28 of section 212 (a) of the bill. The 
objective sought by this provision of the bill can be achieved by the faithful 
application to cases arising under these categories of the security test of section 
6 of the act of Congress approving the headquarters agreement. 


Representative Wavrer. Are there any questions? 
We thank you very much. 
I believe that we have one more witness for the State Department. 


DEPARTMENT OF STATE, 
Washington, April 2, 1951. 
Hon. Pat McoCaRRAN, 
Chairman, Subcommittee on Immigration and Naturalization, United States 
Senate. 

My Dear Senator McCarran: In accordance with the request which Senator 
Ferguson made in the course of the joint hearings on S. 716, that the State De- 
partment furnish to the committees the views of the Secretary-General of the 
United Nations as to the effect of the Interna] Security Act of 1950 on the obli- 
gations of the United States under the headquarters agreement with the United 
Nations, there is enclosed a copy of the Secretary-General’s protest of November 
6, 1950, made in connection with delays in the admission of Mr. Stanislaw 
Brodzki, a Polish national and correspondent for a Polish newspaper. 

At the conclusion of the hearings, Senator Ferguson also asked that the De 
partment furnish for insertion into the record a statement as to how security 
provisions of 8. 716 would affect the entry or exclusion of employees of the Secre- 
tariat. This statement is also enclosed. 

In the course of the hearings it was suggested that the amendment requested 
by the State Department, to avoid the necessity of ninth proviso action for the 
admission of certain persons covered by section 11(3), (4) and (5) of the head 
quarters agreement, was unnecessary because the Attorney General had never 
refused ninth proviso action. A brief statement of the views of the State Depart- 
ment on this aspect of the problem is set forth in an enclosed memorandum 
which is respectfully submitted for your consideration. It is requested that this 
memorandum also be made part of the record. 

A similar letter is being sent to Representative Walter. 

Sincerely yours, 
Durwarp V. SANDIFER, 
Deputy Assitant Secretary for United Nations Affairs. 


UniITep Nations Nations UNIEs, 
Lake Success, N. Y., November 6, 1950. 
Reference: Leg 240/2/01 (4) 
The Permanent Representative of the United States of America to the 
United Nations, 
United States Mission to the United Nations, 
2 Park Avenue, New York 16, N.Y. 

Str, I have the honor to refer to letter UN 1805/222 of October 3, 1950, from 
the United States mission, which stated that the United States Government 
offered no comment upon the accreditation, under section 11 (3) of the head- 
quarters agreement between the United Nations and the United States, of Mr. 
Stanislaw Brodzki, a Polish press correspondent of the Trybuna Ludu of Warsaw 
to the United Nations for the purpose of attending the fifth session of the 
General Assembly at Headquarters. 

On receipt of the afore-mentioned letter, a cable was sent on October 3, 1950, 
to Mr. Brodzki in Warsaw, in accordance with the usual procedure, informing 
him that his application for accreditation had been approved. Thereupon, accord- 
ing to information which has been furnished me by the Permanent Representa 
tive of Poland to the United Nations by letter of October 27, 1950, a copy of 
which I enclose, Mr. Brodzki requested an entry visa for the United States on 
October 5, 1950, at the United States Consulate in Warsaw. It appears, however, 
that the visa was not issued at that time. Mr. Brodzki has not yet arrived at 
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Lake Snecess and I have been unable to determine anything further regarding 
the issuance of his entry visa. 

Since Mr. Brodzki, as a representative of the press duly accredited by the 
United Nations, is entitled under section 11 (3) of the Headquarters agreement 
to admission to the United States for the purpose of transit to and from the 
Headquarters, it necessarily follows that he should be granted a visa, in the 
manner required by section 13 (a) of the agreement, as promptly as possible. It 
is of course a requirement of the latter subsection that the laws and regula- 
tions in force in the United States regarding entry of aliens not be applied in 
such manner as to interfere with the privileges referred to in section 11. In 
the circumstances, however, a principal newspaper of a Member Nation has 
been prevented from obtaining reports by its own representative of the activities 
and decisions of the United Nations during the whole period of the Assembly 
session which has thus far elapsed. 

I would therefore request you to take such measures as may be necessary for 
the United States consular authorities in Warsaw to be instructed to issue the 
required visa to Mr. Brodzki as promptly as possible. Meanwhile, at the re- 
quest of the Permanent Representative of Poland, I am circulating to Member 
Governments a copy of his letter. 

I have the honor to be, Sir, 

Your obedient Servant, 
TryYGvE Liz, Secretary-General. 


INFORMATION SUBMITTED BY MR. SANDIFER 


The provisions of 8. 716 applicable to the entry and exclusion of employees 
of the Secretariat of the United Nations provide that any such employee must 
he excluded if he is a security threat as defined by paragraphs (27) and (29) 
of section 212 (a) of the bill, but that he is exempt from the exclusions of para- 
graph (28) of that section. 





SUPPLEMENTAL MEMORANDUM FOR THE RecorRD 


Under the terms of S. 716, persons covered by section 11 (1) and 11 (2) of 
the Headquarters agreement with the United Nations are not excludable 
merely because they fall within one of the classes described in paragraph 28 of 
section 212 (a) of S. 716. In the case of Representatives of Members of the 
United Nations, the determination of the United States consul that a Repre- 
sentative, while falling within paragraph 28, is not covered by paragraphs 27 
or 29 of section 212 (a) is considered sufficient. The same is true of members 
of the families of such Representatives, officials of the United Nations and 
their families, officials of specialized agencies and their families and experts 
performing missions for the United Nations or specialized agencies of the United 
Nations. In such cases exception to the general rule of inadmissibility of 
persons covered by paragraph 28 is made by statute and neither requires 
action by the Attorney General nor involves any delays which, when the 
United Nations is in session, may have the same effect as absolute exclusion. 

In the case of correspondents accredited to the United Nations, however, S. 716 
provides that the determination of the United States consul that the corre- 
spondent is covered only by paragraph 28 and is not excluded by the provisions 
of paragraph 27 or paragraph 29 is not sufficient. If the correspondent is 
covered by paragraph 28 he cannot be admitted unless the consul recommends 
his admission to the Attorney General and the Attorney General accepts the 
recommendation. This special requirement is also applicable to the admission 
of representatives of nongovernmental organizations recognized by the United 
Nations, and persons invited to the Headquarters by the United Nations. 

The Department perceives no compelling reason for establishing a different 
requirement for the admission of persons coming within section 11 (3), 11 (4) 
and 11 (5) of the Headquarters agreement than that which applies to the 
admission of persons coming within section 11 (1) and 11 (2). To date, 
persons covered by section 11 (3), 11 (4) and 11 (5) of the Headquarters 
agreement have not been excluded under the provisions of the Internal Security 
Act corresponding to paragraph 28 of section 212 (a) of S. 716, only because 
the “ninth proviso” relief, available at the discretion of the Attorney General, 
has been secured in each case where such action was requested by the State 
Department. In the case of correspondents, representatives of nongovern- 
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mental organizations and invitees of the United Nations, delays in their admis- 
sion resulting directly from the requirement of ninth proviso action have, how- 
ever, prevented them from covering significant portions of the sessions of 
United Nations bodies for their newspapers or from participating in certain 
of the activities of the United Nations which they have been sent or invited to 
attend. These delays have subjected the United States to charges in the 
Councils of the United Nations that it is not living up, and does not propose 
to live up, to its obligations under the Headquarters agreement, and have pro- 
duced adverse publicity in the United Nations affecting the attitude of friendly 
nations and press representatives. 


STATEMENT OF RICHARD R. ELY, DEPUTY DIRECTOR OF PHILIP- 
PINE AND SOUTHEAST ASIAN AFFAIRS, DEPARTMENT OF STATE 


Representative Wattrer. You may proceed. 

Mr. Evy. My name is Richard R. Ely. I am Deputy Director of 
Philippine and Southeast Asian Affairs, State Department. 

As a representative of the Bureau of Far Eastern Affairs in the 
Department, I would like very briefly to invite attention of the com- 
mittee to just one clause in S. 716 which is a matter of some concern 
to us, and that appears on page 35. That is section 203 (a), para- 
graph (4). 

Senator Frrevson. What line? 

Mr. Exy. Line 21, the clause “but not exceeding 10 per centum of 
such quota,” and I understand that that does not appear in the House 
bill. 

Our reaction to that is that the first 3 sections of 203, which set up 
the preferences for 50 percent for special qualified people, and 30 per- 
cent for parents of citizens of the United States, and 20 percent for 
spouses or children of alien residents, in most of the countries with 
which we are concerned, which are minimum quota countries—— 

Representative Watrer. Have you compared these with the provi- 
sions in H. R. 2379 dealing with the same thing? 

Mr. Ey. The clause to which we object does not appear in the 
House bill, that is, “not exceeding 10 percent.” 

Representative Gosserr. Your objections are to the Senate bill, on 
page 35¢ 

Mr. Ety. Yes. 

There is that one clause which I understand is not the same. 

It is our feeling that those preferences would, in most of the coun- 
tries in which we are interested, not be taken up, and that the net 
effect of that would be that if you limit that subparagraph (4), it 
would limit the minimum quota in effect to 10 percent of the total 
quota, so that some of those countries would be worse off and con- 
siderably worse off than they are now. In other countries, we would 
seem to be giving something that we are not in effect giving, because 
we don’t think that the relatives and special qualifie people in the 
minimum quota areas would take up that part, and when you say that 
not exceeding 10 percent shall be samliabie for ordinary immigrants, 
we think that would create a very unfortunate effect. 

It is one which we would find very hard to explain in particular, 
because of this restriction. 

We would hope to be able to represent to these countries that this 
was an advance over current practices whereby we would remove the 
racial and other discriminations that used to exist in the Asiatics 
exclusion legislation. 
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Representative Waurer. Of course you remember, when the House 
committee reported the bill, that it made admissible certain skilled 
specialists, and we fixed the number at 3,200, and we did not suck that 
number out of our thumbs entirely, but it was represented to us and 
from our experience with private bills that provided for the admis- 
sion of immigrants possessing certain specialized skills, that there 
would be about that number annually that would be admitted. 

Mr. Ety. I don’t think that there would be that many from the 
Asiatic countries. 

Representative Watrer. You are only talking about the Asiatic 
countries ¢ 

Mr. Exy. I am only talking about the minimum-quota countries in 
the Far East, and that is what is of concern to us. 

Senator Frreuson. Our past experience indicates to you that 90 

reent would not be used by these preferred classes ¢ 

Mr. Exy. We don’t think so; and if it is, that is all right, but if it 
is not, we would like to see it thrown open to others, because the 
quotas are relatively small. 

Senator Fersusom. In other words, you want to use all that is not 
used by the quotas? 

Mr. Exy. That is right. 

Senator Fercuson. Did you hear the testimony in here the other 
day about the Chinese, how they dropped them over here and put 
them in concentration buildings, and so forth, and kept them up to a 
vear ¢ 

Mr. Ety. I haven’t attended any of the hearings. 

Senator Frrcuson. I wish you would read that part of the record. 

Mr. Exy. We are thinking of the new countries, Cambodia, and 
this would be particularly important in the Philippines where there 
is a large backlog of applicants. And the fact is that these coun- 
tries are pretty well aware of the fact that the history of our laws 
is pointing toward a complete exclusion of Asiatics, and that the 
question of racial discrimination is the most effective propaganda 
weapon that the Communist countries use against us in the Far 
East; and we think that the effect of this would be that they would 
say, “Well, it is true that the Americans have told you that they 
have relaxed their immigration laws so that they exercise no racial 
discrimination, but in actual fact your quota will only be 10 percent 
of what the law says it will.” 

Senator Frercvuson. Do you think that that will stop the Com- 
munists from issuing the same kind of statements, no matter what 
we put in here? 

Mr. Ety. I don’t think it will, Senator, but I think it will be 
resented in some of the countries, and I think in particular, I am 
particularly familiar with the situation in the Philippines, and 
that clause would be bitterly resented in the Philippines. 

Representative Gosserr. Mr. Ely, I am not sure that that is a 
very persuasive argument, and I know I took the lead in the House 
in the repeal of the Chinese Exclusion Act, and I still have my speech 
thrown up to me occasionally, and I made an awfully good speech 
on brotherly love and charitable good will. There were two things: 
We first, by Executive order, repealed extraterritoriality, and then 
we repealed the Chinese Exclusion Act, and both of those were big 
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gestures, we thought, but they have not borne much good fruit as 
yet. 

Mr. Exy. Here are the Philippines, Siam, Indonesia, Indochina, 
and Burma, and we think that the first three clauses there will not 
mean very much insofar as those countries are concerned, and that it 
boils down to the fact that we have given them a minimum quota of 
about 10, and I think that that is not going to do us very much good. 

Senator Fercuson. What kind of immigration laws do they have ? 

Mr. Exy. Well, now, that is a good question. I am glad you asked 
that question. That is a question on which the Philippines are very 
sore. They have a quota immigration, and they admit 500 Ameri- 
cans, all nationalities, and they are taking it up; and they are very 
resentful of the fact that only 100 Filipinos can come to this country. 
Senator Frreuson. But they allow 500 of us to go in there? 
Mr. Evy. That is right, and it is being taken up, too. 

Senator Fercuson. What about Indochina? 

Mr. Evy. Well, I don’t think—— 

Senator Fereuson. What about Burma? 

Mr. Exy. I don’t think that they have gotten-around to setting up 
quota. 

Senator’ Frreuson. Do they have a quota? 

Mr. Exy. No, sir. 

Senator Ferevson. Australia has a quota; is that right? 

Mr. Exy. Yes. 

Senator Feravson. And New Zealand? 

Mr. Exy. Well frankly, that is outside of our particular bailiwick. 
Senator Frereuson. How about Indonesia ? 

Mr. Exy. They haven’t gotten around to quota legislation yet. 
Senator Frercuson. Could you give us a chart of your past expe- 
rience on this, as to how many came in, so that we may know lies many 
we may get 

Mr. Ey. We can put in the record some material along that line. 

(The material referred to is as follows:) 


as 
= 


Maren 30, 1951. 


Memorandum to: Mr. Richard Arens, staff director, Subcommittee on Immigra- 
tion and Naturalization, Room 449B, Senate Office Building. 


I transmit herewith a brief résumé of the immigration policies and legislation 
of countries falling within the orbit of the Bureau of Far Eastern Affairs. 

I understood Senator Ferguson to be interested primarily in the question of 
immigration into these countries and if the record shows that I stated we would 
supply statistics on the entry into the United States from these areas I must have 
misunderstood his question because the Department would not have the actual 
statistical information by categories of immigrants entering from these countries. 
I would assume that the reports of the Immigration and Naturalization Service 
would contain this information. 

RicHarpD R. Evy, 
Deputy Director, Office of Philippine and Southeast Asian Affairs. 


A RfésuME£ or REGULATIONS CONCERNING IMMIGRATION INTO Far BastTern 
CountTriEs * 


CHINA 
Chinese Nationalist Government? 
The Executive Yuan of the Chinese Nationalist Government promulgated an 
order on August 22, 1930, which became effective on December 22, 1950, which 


‘Problems of immigration into far-eastern countries primarily relate to the question of 
immigration from one far-eastern country to another, and the amount of accurate informa 
tion available to the Department of State on this subject is limited. 

2 The Chinese Yearbook. 1935-36. (Kwei Chungshu, editor) Commercial Press, Ltd., 
Shanghai, 1935, pp. 388-890. 
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established the following strictly enforced regulations on the immigration of 
foreigners : 

1. With the exception of Japanese and Swiss nationals, all aliens, including 
tourists, must secure a visa from a diplomatic or consular officer of China, 
stationed in the country of the alien, Those failing to follow this procedure 
must have their passports visaed by passport inspectors at the point of entry. 

2. Visas are valid for 1 year and are for one entry only. Reentry after an 
alien has left Chinese territory necessitates having a passport visaed again by 
a competent authority of the Chinese Government. 

8. For interport travel an alien must carry a passport for interior travel. 

4. Effective April 1935, a reciprocal arrangement went into effect with the 
United States reducing the visa fee from G$10 to G$2.50. (Perhaps a forerunner 
of arrangements with other countries. ) 

Regulations governing the examination of passports of foreign subjects enter- 
ing Chinese territory were set up in detail. 

Chinese People’s Republic 

On November 27, 1950, the Government Administrative Council issued regula- 
lations concerning inspection of ships, crews, passengers, and luggage, as a 
means of maintaining order, preventing smuggling and the spread of contagious 
diseases, and to assuring safe navigation, which became effective February 2, 
1951. The functions are to be carried out by the Harbor Control Bureau and 
the Customs House as well as the Peace-Preservation Office and the Health 
Department. The regulations apply only at designated international ports.’ 

On January 30, 1951, the Provincial People’s Government of Kwangtung imple- 
mented this order of the Administrative Council by passing the following 
regulations : * 

1. Whampoo, Lappa, Pak Hoi, Shumchun, Swatow, Swabue, Chankiang, Kong- 
moon, and Hoihew were named as international ports of entry and all other 
ports were declared closed. 

2. Immigrants, as well as emigrants, are required to apply for entry permits 
at the People’s Public Security agencies at the hsien or municipal level (as the 
case might be) and may enter only upon approval of their permits by the com- 
petent authorities. 

3. Overseas Chinese with authentic documents are exempt from the above. 

4. Properly documented immigrants or emigrants who attempt to enter or 
leave by ports other than the nine designated international ports. 


SOUTHEAST ASIA 
Burma 

There is no immigration legislation in Burma as such. Control over immigra- 
tion is, however, vested in the Union government by the constitution, and the 
Burma Immigration (Emergency Provisions) Act of 1947, with subsequent 
amendments, establishes an office of the Controller of Immigration and provides 
the authority for control. Beyond this point, actual immigration policy has 
been expressed only in administrative decisions and rulings. 

Immigration has never occurred in Burma, in recent times, on a basis compa- 
rable to that in the United States or other New World countries. However, prior 
to World War II, Burmese industries and agriculture depended heavily on immi- 
grant and transient labor. Riziculture, especially, attracted a large number of 
seasonal migrants from India, many of whom remained in Burma for many years 
or indefinitely. The immigration influx took place because Burma was relatively 
underpopulated by oriental standards while both China and India had surplus 
labor and the living standards in both countries were generally inferior to those 
in Burma. The extent of immigration was limited, however, by the almost com- 
plete absence of overland lines of communication. Further, the bordering areas 
of China and India are relatively remote and underpopulated provinces which 
are reached only with difficulty from the populous areas of the same countries. 


Thailand 

The Immigration Act B. E. 2493, enacted December 25, 1950, and superseding 
earlier immigration acts, sets an annual quota of 200 persons for alien immigra- 
tion of each nationality. 


?Canton, Nan-fang Jih-pao, December 12, 1950. Also FBIS, December 1, 1950, AAA-®. 
*Wen Hui Pao, January 31, 1951. 
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In December 1948, Prime Minister Phibun Songgram decreed that beginning 
January 1, 1949, the Chinese immigration quota would also be restricted to 200 
persons, though in 1947 the Chinese annual quota had been officially fixed at 
10,000 persons. The present quota of 200 American immigrants annually seems 
to be adequate to meet present needs. Anyone holding an American passport 
does not need a visa to enter Thailand. 


Malaya 

At the present time the Malayan Immigration Department is operating under 
a hodgepodge of prewar legislative enactments supplemented by travel restric- 
tions enforced under the Emergency Regulations and by the Passport (Amend- 
ment) Regulations, 1950. The Department appears to carry out its policy with 
little regard for the prewar legislation, which is largely unworkable under 
present circumstances and only hypothetically applicable to the present political 
units of Malaya. Currently, all immigration is strictly limited and permitted 
only on an individual and selective basis and quotas established before the war 
are never filled. 


Philippines 

The Philippine Commonwealth Immigration Act of 1940 replaced a United 
States law of February 5, 1917, as the basic immigration law of the Philippines, 
and most of the provisions of the 1940 act remain in force today. (Bnforce- 
ment of the 1917 law had proven unsatisfactory, partially because the Philippine 
Government was unable to issue immigration regulations adapted to conditions 
in the Philippines.) The Philippine Immigration Act of 1940 is probably one 
of the best laws conceived on the subject, since its authors could draw upon Amer- 
ican and foreign experience. The stringency of the act’s provisions was eased 
to some extent by the provision that any alien in the Philippines at the time the 
act was passed could legalize his residence by applying to the Commissioner of 
Immigration within 1 year after the law became effective. The act clearly 
defines the categories of “nonimmigrants” and “quota immigrants.” Some 17 
classes of aliens are excluded from entry into the Philippines under the act. 
Among them are persons whose beliefs might make them a menace to the state, 
including those “who advocate or teach principles, theories, or ideas contrary 
to the Constitution of the Philippines”; and illiterate persons over 15 years of 
age who are physically capable of reading. The law also includes stringent 
provisions for the deportation of undesirable aliens. 

This act established a national “nondiscriminatory” immigration policy de- 
signed to protect the Philippines from mass immigration. Although the Fil- 
ipinos maintained that the act placed all peoples on an equal footing, Japan 
took the act to be definitely anti-Japanese and considered it a direct challenge. 

The Immigration Act of 1940 was amended in June 1950, and immigration 
quotas were reduced from 500 to 50 for all countries except the United States. 
Immigration from the United States is covered by a special agreement. This 
reduction was an attempt to reduce the number of Chinese admitted to the 
Philippines without openly discriminating against any one nation. 


Indonesia 

The enunciated policy of the Indonesian Government with regard to immigra- 
tion is one of complete nondiscrimination toward any national or racial group. 
This, the Indonesians claim, is in conformity with their principles of state and 
their independent foreign policy. With the exception of Netherlands citizens, 
who continue to have free entry, there is a total annual immigration quota of 
4,200 divided equally among the following seven categories: China, Pakistan- 
India, Arab nations, Western Hemisphere, United Kingdom and Commonwea!th ; 
continental Burope; and all others. There are the usual regulations regarding 
the fitness of foreign nationals for entry into Indonesia. To a limited extent 
the present quota system is discriminatory in that it admits a disproportionately 
large number of people of European stock, where as Asians and particularly 
Chinese have been the main constituent of the immigration pattern in the past. 
Recently, fees for entry permits, visas, and extensions of residence have been 
increased, thus creating a burden which falls mainly on Asian nationals. Be- 
cause of Indonesia’s lengthy and poorly patrolled coastline, clandestine immi- 
gration continually takes place, purticularly in the Sumatra and Borneo areas 
adjacent to Singapore. 
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Japan 

At present all persons who desire to enter Japan must obtain a military per- 
mit from Headquarters, Supreme Commander for the Allied Powers (SCAP), 
inasmuch as SCAP continues to conduct diplomatic relations on behalf of the 
Japanese Government, although the latter during the past year has progres- 
sively been permitted to handle certain matters (chiefly administrative func- 
tions) in foreign relations. The Japanese Immigation Agency, established in 
the Ministry of Foreign Affairs in September 1950 to handle matters “concern- 
ing immigration surveillance, registration of aliens, and deportation of illegal 
entrants,” thus remains subject to SCAP direction on policy matters. The 
Japanese Government Overseas Agencies, which since the spring of 1950 have 
been operating in the United States and several other countries to handle cer- 
tain “consular functions,” are not yet authorized [by SCAP] to issue visas or any 
documents in lieu thereof for entry into Japan. 

Japan in prewar years admitted foreigners for temporary visits and per- 
manent residence without discrimination by reason of race or nationality. 
Certain categories of undesirable persons, even though possessing visas, could 
be excluded at the discretion of the Home Minister exercised by the prefectural 
governor (in Tokyo, the Chief of the Metropolitan Police Board). All arrivals 
were subject to police investigation. The Japanese Government never estab- 
lished “immigration quotas.” Foreigners in Japan were eligible for naturali- 
zation without discrimination by reason of race nationality upon meeting specific 
conditions. 

Indochina 


The Department has been unable, in the limited time available, to compile 
information which would be considered reasonably accurate in respect to the 
current immigration policies of Indochina. 

Mr. Ety. But it is our feeling that if this amounts to our having 
to say to these people that, while the law normally sets up a quota of 
100 it works out so that only 10 can come in, we will have to go to the 
trouble of explaining it to them. 

Representative Watrer. That would not prevail, however, under 
that provision of the House bill. 

Mr. Exy. If that provision as to 10 percent were struck out, we 
would not take any exception to that. 

Representative Waurer. Any questions? 

Mr. Ey. I have nothing else, sir. 

Representative Waurer. Thank you very much, Mr. Ely. 

Mr. Exy. Thank you. 

Representative Waurer. I believe that concludes the testimony of 
the State Department. 

Mr. ALExaNnper. We have no other witnesses, but I would like to 
introduce the only man still in the Government who participated in 
the compilation of the original quotas. Dr. Boggs will be available 
to explain that globe on the table. 

Representative Gosserr. Mr. Chairman, we had Dr. Boggs testify 
very helpfully when we had hearings on the Judd bill, back in the 
last session. The Judd bill is almost incorporated into this bill, as 
we reported it in the House; is it not? Am I correct in that? 

Representative Waurer. Yes. It is incorporated in this bill. 

Representative Gossrerr. The feature in this globe, as I understand 
it, is this triangular area here, which is set up as more or less of 
a zone of its own. 

Senator Frrcuson. That is the restricted zone, more restricted than 
the other. 

Dr. Boees. It is the opposite from the barred-zone idea. It is an 
area in which there is a certain limited availability of quotas, rather 
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than a complete restriction of them. It is simply a device to apply 
the principle of the national-origins quotas to the Asian peoples in 
a way that will not only limit those coming who were born in those 
areas but will also take care of the Chinese and Japanese and other 
aliens who were born in Africa or Kenya or South America, non- 
quota countries, and so on, if they have as much as half of their origin 
attributed to that area. 

Senator Frereuson. Suppose we took these quotas off. How many 
people would come to the United States a year? 

Dr. Boees. Are you thinking of the triangular area ? 

Senator Frereuson. I will take first the whole globe. 

Dr. Boces. That is a question I could not answer. 

Senator Ferguson. Is there anybody that could guess at that? 

Dr. Boeas. In the case of the minimum quotas, I have figures 
which were prepared as to the registered demand, as well as the 
number actually coming in. That is not in what you have; that is 
in another table. 

Senator Frereuson. The registered demand. That is what I think 
we ought to get at. 

Representative Waurer. What is the total of the registered demand ? 

Dr. Boces. There are 45 minimum-quota countries at the present 
time. The registered demand on those is 42,000. But there are a 
good many from which there has been absolutely no immigration 
whatsoever in the last 3 years. 

Senator Frercuson. Could you get something for this committee, 
if you can? What is the demand for going behind the iron curtain, 
from the same countries, people that want to go permanently behind 
the iron curtain, compared to those that want to come here? 

Dr. Boces. The people in the Visa Division could answer that better 
than I. 

Mr. ALexanper. You want to know the number of people who 
desire to leave the United States and go to iron-curtain countries! 

Senator Frereuson. And stay there. 

Representative Gosserr. Senator, you would have to take a Gallup 
poll to find that out. 

Senator Fercuson. This man Alexander is good on figures. 

There are certain demands. There are people in Turkey, for in- 
stance, who want to go to an iron-curtain country, this so-called 
standby line. 

Dr. Bocas. The numbers that have come from the different coun- 
tries, who were born there, no matter where they started from? Those 
quotas are exhausted almost always, Russia, Poland, Czechoslovakia, 
Yugoslavia, and so on. 

Senator Frereuson. You see, as I understand it, there is a great 
demand to come to this country; and, as I understand it, there is a 
slight demand, if any, to go behind the iron curtain. I think that is 
a material issue, if we can get anywhere near a correct answer to that. 

Representative Waxter. I doubt very much if our authorities would 
have much information concerning the demands from other countries 
to go to the iron-curtain countries. 

Representative Gosserr. Senator, on your point, this may be betray- 
ing confidences, but the former Chief of the Visa Division testified be- 
fore our committee in 1946 that a check had been made in Italy to 
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determine how many Italians would like at that time to come to 
America, and it amounted to over 15,000,000. 

Senator Frrcuson. That is what I am trying to get at. I think it 
ismaterial. It shows what the demand is, and I think it demonstrates 
that we have something here which is unique and which people want; 
and I think it shows something as to what would happen if we took 
the bars down entirely. I think it is material for the people to know 
that these are not set up just because we want to exclude everybody, but 
because there is some necessity here to put on quotas. I think people 
ought to know that; that, when 45,000,000 people from Italy want to 
come in, you have to have a quota. 

Representative Waxrer. That would be pure guesswork, because 
15,000,000 people have not applied for admission. That is just some- 
body’s S guess. 

I would like at this point to insert in the record the comparison of 
the tentative immigration quotas, with the quotas which will be estab- 
lished if S. 716 goes into effect. 

(The material referred to is as follows :) 


TENTATIVE COMPARISON OF THE PRESENT IMMIGRATION Quotas Wire Quotas 
Waicu Witt Be EstasiisHep rr 8. 716 Gors INro Errecr 


Nore.—Column (a) shows the quotas now in effect (March 1951). Column 
(b) gives the quotas, tentatively, as they would be determined if S. 716 became 
law. 

Under existing law, revisions must be made in certain quotas on account of 
territorial changes, as soon as the situation is sufficiently clear. Changes must 
be made both (1) in the list of quota areas, providing, for example, separate 
quotas for Korea and Pakistan, and (2) to take account of transfers of territory 
from one country to another in Europe. 

The changes in the list of countries that must be made, under existing law and 
under 8S. 716, on account of territorial changes, would probably be identical. The 
revision of the actual quotas would be the same, except that under S. 716 the 
quotas would be about one-half of 1 percent smaller. 
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! The Asia-Pacific triangle provisions, sec. 202 (b) of S. 716 apply to this quota. 
3 Territorial changes may entail a rev ision of these quotas. 
§ Libya is expected to become independent by Jan. 1, 1952, and will then be entitled to a separate mini- 
mum quota. This will increase the number of minimum quota areas to 57, and decrease all such quotas 
from 89 to 87 each. 


Senator Frerauson. Do you have the number that want to come in, 
that have made application? 

Mr. ALexanver. We can get you the registered demand.' 

Representative Waurer. we all quota countries? 

Mr. Atexanper. The only limitation on the number of people com- 
ing here, aside from quotas, would be the matter of transportation 
facilities. 

Representative Waurer. Which would be wholly inadequate. 

I believe that concludes the testimony of the State Department. 

Mr. ALexanper. That is all for the State Department. 


1 See p. 278. 
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Aliens emigrating from the United States to certain countries, June 30, 1946, 
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1 Figures from Immigration and Naturalization Service. 
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Representative Waurer. Mr. Mackey? 


STATEMENTS OF ARGYLE R. MACKEY, ACTING COMMISSIONER, AND 
L. PAUL WININGS, GENERAL COUNSEL, IMMIGRATION AND 
NATURALIZATION SERVICE, DEPARTMENT OF JUSTICE, WASH- 
INGTON, D. C. 


Mr. Mackey. I am Argyle R. Mackey, Acting Commissioner, Im- 
migration and Naturalization Service, Department of Justice.’ 

As you know, Mr. Chairman, some 2% years ago more or less, by 
Senate resolution, a survey of the laws, procedures, and practices of 
our Service was authorized, and, as you know further, we have co- 
operated to the fullest extent by opening up our central office, our 
field service, to the committees of both Houses of Congress in that 
regard. We have worked very closely with the staffs of the House 
and Senate Judiciary Committees. 

Representative Watrer. At this time I want to take the opportun- 
ity to publicly thank you and the other agencies of Government that 
have worked so diligently on this proposed legislation. You have 
made a very fine contribution, and we appreciate your cooperation. 

Mr. Mackey. Thank you, Mr. Chairman. 

Now, we, of the Immigration and Naturalization Service, Depart- 
ment of Justice, think this proposed legislation, generally leucine, 


would be a desirable revision of our immigration and naturalization 
laws. However, there are some provisions of the proposed legislation 
which we think would be inadvisable for adoption. As to these several 
provisions, Mr. Chairman, I would appreciate it if Mr. Winings, our 
general counsel, were permitted to — or give some of the reasons 


why we feel that such provisions would be inadvisable. 

May I call Mr. Winings, the general counsel of the Immigration 
and Naturalization Service? 

Representative Water. Surely. Mr. Winings? 

Mr. Writes. Mr. Chairman, and gentlemen of the committee, I 
should like to direct a few remarks to the provisions under section 212 
(a) paragraph (28) subparagraph (I) found on page 54 of the 
bill, S. 716. 

We feel that until such time as we are able to establish adequate 
means of investigation and surveillance abroad, it would be an unsafe 
course to adopt that provision. 

I would like to say at the beginning that some rumor has reached 
us, some correspondence—and it may also have reached the members 
of the committee—indicating that we have objected to the admission 
of persons who were formerly members of organizations which, follow- 
ing the cessation of their membership in such organizations, became 
Communist, or came under the control of Communist organizations. 
I would like it clearly understood that such is not the fact. 

Now, we ask ourselves whether or not, in the state of the world’s 
affairs at this moment, it is a safe risk to endanger the one country 
to which the rest of the free world looks for its protection, by at- 
tempting to select the good from the bad, of those who were formerly 
members of the Communist Party or subsidiary organizations abroad. 


Mr. Mackey was confirmed by the Senate as Commissioner on April 18, 1951. 
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Our experience has been, in other connections, that where bars of this 
character are raised against the admission of aliens, they invariably 
enter the self-serving testimony that they were always involuntary 
members, and we are far removed from the scene of their past ac- 
tivities, and have practically no access to checking upon the testimony 
which they give us. And if the Congress should enact this, while we 
shall do all within our power to carry out the congressional will, we 
feel that there is a considerable risk assumed in it, and for that reason 
our Department cannot recommend its adoption. 

Representative Water. Now, in that connection, Mr. Winings, the 
other day Miss Tolstoy testified that everybody who found them- 
selves under the domination of the Soviet automatically became a 
member of some eee organization. Adopting your theory, 
those people who fled from Russia and from behind the iron curtain 
would be barred forever from admission, would they not? 

Mr. Wrntnos. That is a possibility, although I think that if there 
are any considerable numbers who desired admission—and this coun- 
try desired their admission—it would be a safer course, perhaps, if 
we kept controls over them by admitting them only ep soem 
under controls, and then, if they showed merit, let the Congress 
decide whether or not their status might be adjusted, but this bill, 
as written, the provision to which I have reference, as I read it, 
would permit their admission for permanent residence upon appli- 
cation at the port of entry, unless at that time we were able to deter- 
mine that they were not, by reason of their past experience and 
affiliations and company likely to flare up and revert to a status 
which once they may have possessed. 

Representative Waurer. I think you have stated the converse, be- 
cause, as I read the law, the burden of proof is on the alien to 
satisfy the consular officer of the fact that he is no longer affiliated 
with a proscribed organization, which, of course, is an entirely 
different situation. 

Mr. Wintnos. Of course, the burden of proof is on any alien under 
the bill, and under existing law, to satinty the consular officer that 
he is not inadmissible. 

Representative FeigHan. You mean the burden of proof should be 
held in abeyance until after they come here and they show what 
state of mind they have when they come in? 

Mr. Wrntnos. I think, Mr. Congressman, if there was such a great 
need or reason for assuming the risk with reference to this particular 
category of people, they could be admitted under controls, and then, 
after a probationary period, we could let the Congress decide whether 
they should have their status adjusted. 

Representative Waurer. What would you do about these expellees 
who were removed forcibly from their homes because they were anti- 
Communists, and are now in the American and British zones? All 
of those people were members of some sort of an agricultural co-op 
or some organization ; even the physicians were members of the Soviet 
Professional Union. 

Mr. Wiuntnos. I realize that we are confronted here with a dis- 
tressing situation, and I am willing to admit that there must un- 
doubtedly be numbers of those persons who would, if we could ac- 
tually know it, be perfectly good risks, but the problem that con- 
fronts us is one not of theory, but reality, and I think that it is 
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a question of whether or not the risk involved in trying to make 
that determination and giving them permanent residence is wort) 
while, when we have so little means of investigating their background 
and must take their own self-serving statements or statements of those 
who are special pleaders for them. We have to ask ourselves how 
badly we need them here in the first place. In other words, in huma) 
organization people make errors, but in this case, we think the errors 
should be made on behalf of the security of the people of the United 
States, if they are made at all. 

Representative Waurer. All right. Proceed, Mr. Winings. 

Mr. Wrvrvnos. One other point, just in passing. Section 404 of the 
bill is a departure from existing law. I will give you the page num- 
ber. It is page 276. 

When Congress first enacted laws dealing with immigration in a 
general way, and committed the administration of those laws to two 
separate departments of the Government, a provision was made in 
the act of 1924, when it was in the stage of legislation, which said that 
in order to coordinate that same law and have it applied under like 
regulations by two different departments of the same government, 
the regulations governing the administration of the act, insofar as 
they were applied by Foreign Service officers abroad, should be made 
by the Secretary of State’s approval of regulations of the then Com- 
missioner General of Immigration. 

The Secretary of State at that time was the Honorable Charles 
Evans Hughes, and he wrote the appropriate committees of the House 
and Senate and said that he had observed this provision, and he felt 
that rather than have the Secretary of State approving regulations 
promulgated by an officer of another department of Government, it 
would be better if it were changed so as to provide that the Secretary 
of State would promulgate regulations upon the recommendation of 
the Commissioner General of Immigration. 

Actually, when the bill was enacted, that very suggestion was 
adopted, with some slight change. The term “Commissioner General! 
of Immigration” was changed to “Secretary of Labor” at that time, 
now Attorney General, so that the law, ever since 1924 has provided 
that the regulations governing the administration of this act by 
Foreign Service officers of the Department of State shall be issued by 
the Secretary of State upon the recommendation of the Attorney 
General. 

In 1940, when the Congress passed the Alien Registration Act, it 
made a similar provision, where again two departments of Govern- 
ment were engaged in administering at different stages the same sta- 
tute of the United States. 

Now, I merely feel obliged to call that departure to the attention 
of the committee, for whatever it may see fit to do about it. 

May I revert, Mr. Chairman, for one moment, to the point which 
I first discussed, with reference to section 212 (a) (28) (1), and to a 
remark I intended to make, which I think I failed to do, that that 
provision also is a departure from the long-established law of the 
country, since 1918, and even up to and including the Internal Se- 
curity Act, which Congress recently enacted into law, by providing 
for the admission of persons who have been members of Communist 
or other totalitarian organizations now, excludible under the laws 
of the United States. 





lake 
orth 
und 
hose 
how 
Mar) 
rors 
ited 


the 
um- 


na 
two 
: in 
hat 
like 
ant, 
as 
ade 
ym- 





IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 283 


Now, I would like to direct the attention of the committee, if I may, 
to an additional provision, which is found in section 292, of H. R. 
2379, Mr. Chairman, the House counterpart of this bill, page 168, 
which provides that : 

Nothing in this act shall be construed to authorize the denial of a hearing to 
any alien who has arrived in the United States. 

We are obliged to point out that we regard this provision as incon- 
sistent with section 235 (b), 235 (c), and 273 (d), which will be found, 
respectively, on pages 87, 87, and 151 of the bill. 

The latter section denies a hearing to alien crewmen, stowaways, and 
subversive aliens, in whose cases confidential information is the basis 
for the exclusion. 

Representative Warer. Do not these sections apply principally to 
wartime conditions? 

Mr. Wrn1nos. Not as we understand them in the present bill. The 
service feels, and the Department feels, that such a change in existing 
law, particularly with respect to the confidential evidence cases, should 
be opposed by us. 

At to that, section 292 would require either that the Government 
should reveal its confidential sources of information during a formal 
hearing, and thus sacrifice such sources, or admit to the United States 
possible subversive aliens, and a its sources secret. We feel that 
either alternative would be seriously detrimental to the security and 
public welfare of the United States. 

Representative Wavrer. Mr. Mackey, would you care to suggest 
some sort of a BSI hearing? 

Mr. Mackey. A board of special injuiry hearing? Yes, sir. 

Mr. Water. Would not such a hearing be possible? The thing 
that disturbs all of us is the possibility of some immigration inspector 
acting capriciously or arbitrarily, and there being nobody that can 
review the life and death decisions that they can make. 

Now, I recognize the problem. I realize full well that almost daily 
we receive information of a confidential nature, particularly from the 
Canadian police, and we cannot reveal the source of the information, or 
at least, they will not. But it would seem to me that no man ought to 
have as much power as an immigration inspector has today, and that 
there ought to be some kind of a review somewhere. 

Mr. Mackey. There is a review by the Attorney General, Mr. 
Chairman. 

Representative Waurer. I understand that, but actually very rarely 
are the cases reviewed. Is that not the fact? 

Mr. Horan (Michael Horan, special assistant to the Attorney Gen- 
eral). Without exception, they are all reviewed by the Deputy Attor- 
ney General and the Attorney General. 

Mr. Mackey. You are speaking of the cases, I think, where we ex- 
clude them under section 175 of our regulations, and section 5 of the 
act of October 16, 1918, as amended by section 23, I believe it is, of the 
Internal Security Act of 1950. In all of those cases we merely make a 
recommendation to the Attorney General, which he approves or dis- 
approves. 

epresentative Water. Do you think it would be advisable to set 
up in the Department of Justice a review board ? 
81841—51——19 
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Mr. Mackey. I think it is worthy of consideration, Mr. Chairman. 
I have never given it any thought. 

Representative Casr. The present procedure does not provide for 
a hearing and a record. 

Mr. Mackey. That is right, because, necessarily, you cannot expose 
the source of your information. 

Representative Case. But you could have a hearing in which a 
person also would be allowed to introduce his own testimony, which 
would go to a reviewing body, which still might keep secret any 
Government information. 

Mr. Wryrxes, You had in mind, Mr, Congressman, a hearing in 
which the individual would merely give his own story ? 

Representative Casz. I think we are all just groping ai this, but 
I think that that should be a minimum requirement, and perhaps he 
should be advised of the nature of the testimony, perhaps in the 
way that the loyalty procedures are carried out; something like that. 

Mr. Wintnos. An alien applying for admission to the United 
States now, as to whom we have information which we believe wil! 
justify his exclusion without a hearing on the ground that at the 
on we would have to disclose information which might be detri 
mental to the internal security, is now given full opportunity to make 
a statement, and he is sworn. 

Representative Gosserr. Are we talking about the alien before he 
gets over here, or after he gets over here? 

Representative Waurer. We are talking about the alien who is 
excluded at Detroit, because the Canadian people called our people 
and gave them information. That is the case | am thinking of; of 
which there are many. Is that not the fact ? 

Mr. Mackey. Yes, sir; there are. In that case the alien would 
return to Canada, and the investigation would proceed. 

I might say in many of those cases we direct a board of special! 
inguiry hearing. 

(aati Watrer. That actually happens? You direct it in 
many instances / 

Mr. Mackey. Yes, sir. 

Representative Waiter. Now, do you not think we ought to spel! 
it out in the law, so that neither the Attorney General nor any one 
yverson would have the authority to direct there be a board set up, 
ut that a board would automatically be set up? 

Representative Gosserr. Mr. Chairman, I do not think I agree 
with you on that. I think we give that alien all the protection he 
is entitled to. It is a matter of charity and grace in the first place. 

Now, in England an immigration inspector can exclude anybod) 
anywhere at all and that ends it. If we give every alien that is turned 
back at Detroit or Buffalo a right to appear before a board of inquiry 
as a matter of right, our difficulties will mount. The Immigration 
Service is shorthanded now. They do not have a third enough peo 
ple to do their job. 

Representative Watrer. The mere fact that a hearing would be 
available would not necessarily mean that there would be a hearing 
in every case because, as a practicing attorney, you know that you 
never went to a circuit court of appeals every time you lost a case in 
the district court. But, if it was there for you to take your appeal to 
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it, you could say that the decision of the district court was as good as it 
was, because of the possibility of some higher authority reviewing it. 

Representative Gosserr. If we did not get what we wanted in the 
first court, we went on to the next. 

Representative Water. But I think the decisions of boards are as 
good as they are because there is always the possibility that somebody 
else is going to look over their shoulder. And the thing that disturbs 
me is that under our present law, and under the measures under dis- 
cussion, somebody might exercise authority improperly. 

Now, you know all of the passions that exist today. Suppose that 
there would be a Jewish immigration inspector whose family and 
friends had suffered at the hands of the Nazis. Is it not possible that 
he might think of some way to exclude every German that came to 
the port at which he had the authority to decide who could come into 
the Dnited States, and who could not? And is not the reverse true / 

Mr. Mackey. Mr. Chairman, under existing law, under section 5 
of section (22) of the Internal Security Act of 1950: 

Any alien who may appear to the examining immigration officer at the port of 
arrival to be excludable as one of the proscribed classes shall be temporarily ex- 
cluded, and no further inquiry by a Board of Special Inquiry shall be conducted 
until after the case is reported to the Attorney General and such an inquiry is 
directed by the Attorney General. If the Attorney General is satisfied that the 
alien is excluded as one of the proscribed classes on the basis of information of 
a confidential nature, disclosure of which would be prejudicial to the public 
interest, safety or security, he may deny any further inquiry by a Board of Spe- 
cial Inquiry and order such alien to be excluded and deported. 

There are our present procedures. 

Representative Watrer. What are you reading? 

Mr. Mackey. The Internal Security Act of 1950. Now, as to the 
immigration officer at a port of entry, his finding is not final in these 
cases at all. 

Representative Waurer. Yes, but is not the Attorney General apt 
to accept the report of his employee ? 

Representative Case. What will the Attorney General have, except 
the report of his employee ? 

Representative Waurer. That is what I want to know. 

Mr. Macxry. His employee, working with intelligence agencies, not 
only in this country, but other countries, base their report on the find- 
ings made in cooperation with those agencies. 

Representative Waurer. But take a case where an alien would be 
informed, when he was excluded, that he was being excluded in the 
best interests of the United States, period. Then he would say, “I 
could not imagine any reason why I would be excluded. I have done 
nothing in my life that justifies this. I would like to have somebody 
look at this whole thing, in order to determine whether or not this 
little clerk has made an error.” 

Mr. Mackey. I do not think that is possible under our present 
procedures. 

Representative Wavrer. We are not talking about your present 
procedures. 

Representative Gosserr. Mr. Chairman, we cannot guard against 
all errors. 

Representative Waurer. No; but there are certain frailties of 
human nature that we must think about. 
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Representative Gosserr. I would rather see the errors being made 
than subject this whole business of immigration to endless hearings. 
I thing the good outweighs the bad. I think we should give some- 
body authority to make decisions, and make them final. 

Mr. Wrntneos. May I make this statement, Mr. Chairman: First 
of all, this is addressed to section 292 of the House bill and not the 
Senate bill. It does not appear in the Senate bill. I might also 
point out, just as a matter of historical value, that this does under- 
take to prevent the denial of a hearing in cases which Congress for 
many years, out of its experience, has authorized denial of hearings, 
beginning as far back as 1918, and the World War situation of 
that era. 

The World War situation of 1941-45 brought out again the same 
provisions of law, and the bill elsewhere carries that forward, and 
that is what I mean when I say that to include section 292 in the 
House bill would necessarily be inconsistent with other provisions in 
the House bill, as well as in the Senate bill, and also a departure 
from law which the Congress, after well-considered action, has pro- 
vided over many years, when they have been confronted with situa- 
tions of this kind. 

The inspector to whom you referred, who, of course, meets the 
alien, very often and almost always takes his first action upon prior 
instructions, because of confidential information which has been re- 
ceived through the various intelligence agencies which the Congress 
itself has provided, to obtain such intelligence for our guidance. 

Representative Waurer. But suppose there is not such informa- 
tion? Suppose the immigration inspector merely states that he is 
in position to obtain information, for many reasons, 

Mr. Wintnos. Well, the immigrant inspector would certainly have 
to include that somewhere in his report to the Attorney General, who 
reviews it. He just could not write a note saying, “I have something 
in my possession.” He would have to put it in the report to the 
Attorney General. But to put on a full-dress hearing of any kind 
would mean that we would have to disclose that information, in many 
cases where it would be strictly to our disadvantage, because such 
disclosure dries up to the wellspring of our information. 

Representative Waxrrer. But that is not the case with the Bs! 
hearing. 

Mr. Wesrtiens: Yes; the BSI hearings are in this sense, public hear- 
ings. There is representation by counsel. A friend or relative also 
is permitted to be present. 

Repeastatalite Vauter. What type of hearing is held where no- 
body is permitted to attend ? 

Mr. InrNGs. It is not really a hearing. It is really a statement 
taken under oath from the applicant, in the face of instructions 
that this person, upon the basis of confidential information, is to 
be held and excluded temporarily, until the statement and the conti- 
dential reports supplied can be studied by the Attorney General. 

I would like to add at this point that in by far the greater number 
of cases it is determined upon the available evidence that it is not 
of such a character that it may not be disclosed without injury to the 
internal security of this country. 

Representative Water. That is in the majority of cases. So that 
if that remedy were available in every case, it would not impose aly 
greater burden. 
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Mr. Wrn1inos. If it were available in any case, so that one should 
be required to have the case exposed, we would be confronted with 
either exposing the evidence on which that one case was excluded, 
or admitting an undesirable and unworthy person to this country. 

Representative Water. Well, nobody wants to do that. You have 
no corner on that, I assure you. 

Mr. Wrnrnos. I am sure, Mr. Chajrman, that you would not want 
to do that. 

Mr. Horan. In the great majority of cases, Mr. Chairman, the 
ordinary immigrant that comes over is accorded a BSI hearing. 
That runs into the thousands. This procedure we are discussing here 
is reserved only for those relatively few cases where we have informa- 
tion that cannot be brought out in a hearing, that is from intelligence 
sources, disclosure of which would be prejudicial. 

Representative Wavrer. I understand that, and I understand all 
about our arrangements with the Canadian police. But why can- 
not the information be submitted to a board instead of to the At- 
torney General, who never sees it? And he accepts—or whoever 
acts for him accepts, the judgment of the immigrant inspector. 

Mr. Horan. Mr. Chairman, after it leaves the immigrant inspector, 
it goes to the Central Office of Immigration, where the Commis- 
sioner-passes.upon it, and then it goes either to the Attorney General 
or to the Deputy Attorney General, who personally reviews the case 
and makes the final determination. And in that record are included, 
without exception, to my knowledge, reports from intelligence agen- 
cies, not the opinion of the excluding inspector there, but reports 
from the FBI, from Military Intelligence, or from CIA. 

Representative Wavrer. What reports can there be from the FBI, 
when the FBI does not function outside of the continental limits of 
the United States’ The information that you get must necessarily 
come from Central Intelligence. 

Mr. Horan. As you have pointed out, the FBI does not operate 
outside the United States, but, because of its interest and primary 
jurisdiction in internal security, these other agencies channel to it 
any information concerning an alien who might attempt to enter the 
United States, so that it can advise the Department. 

Representaive Waurer. By “these other agencies” you mean Cen- 
tral Intelligence and Military Intelligence? 

Mr. Horan. Yes. 

Representative Waurer. So that when there is an adverse report 
by the FBI, it is an exclusion ? 

Mr. Horan. Excuse me. There is one other story. Sometimes the 
persons who are already in the country may have some information 
which is passed on to the FBI rather than to the CIA or the Military 
Intelligence. 

Representative Waurer. So that where there is an adverse report 
from the Military Intelligence concerning the admissibility of an 
alien, that report is based on information furnished by the Military 
and Central Intelligence ? 

Mr. Horan. That includes Army, Navy, and Air Force Intelligence, 
and in addition, the bureaus have sometime information which was 
gleaned from informants right here in the United States, who have 
come over from the other countries. I am pointing out that there 
are several sources. 
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Representative Waurer. That would be passed on then to the FBI? 

Mr. Horan. Yes, sir. 

Mr. Wrntnos. I have nothing further, Mr. Chairman. 

Representative Casr. I have some recollection of a procedure set 
up during the war for hearings. I have reports of boards that were 
set up which considered some phase of information, or something of 
that sort, from citizens acting voluntarily, and there was no public 
disclosure, but they were satisfied, as a group of individuals acting 
together, that the action taken was wise. 

Mr. Wintnes. Well, Mr. Chairman, I would say to the Member 
that I think he has reference to the Alien Enemy Hearing Boards. 

Representative Case. That is right. 

Mr. Wrnrnos. And, of course, there we had an entirely different 
problem. We were accustomed to having the person live in the coun- 
try for a number of years, usually, and livin in the community and 
we could find out all about him immediately. The purpose of that was 
not to determine whether he could enter the country. He was here. 
But it was to determine whether or not, because of the war situation, 
and his being an enemy alien, it was safe and secure to let him be at 
large, or if so, under what conditions, or whether he should actually 
be placed in detention for the rest of the war and be required to be 
removed from the country under wartime removal proceedings. I 
think that is what you have in mind. 

Representative Watrer. That was a secret hearing, I believe. 

Mr. Wrintnos. I was not a member of any one of those boards, and 
I would not be able to testify with any degree of accuracy, and there- 
fore I should not go beyond what I have said. 

Representative Waurer. Any further questions? 

Mr. Winings, we appreciate very much the information you have 
given to us in the preparation of these drafts. I suppose you have 
worked on both of these measures for the last few years, practically 
to the exclusion of everything else? 

Mr. Wrninas. Perhaps I have not given it as much time as the 
matter might merit. I have given as much time to it as I could. 

Representative Waurer. I think we will adjourn at this point, to re- 
convene at 10: 30 tomorrow morning. 

(Whereupon, at 4:55 p. m., the committee recessed, to reconvene 
at 10:30 a.m., Wednesday, March 14, 1951.) 
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REVISION OF IMMIGRATION, NATURALIZATION, AND 
NATIONALITY LAWS 


WEDNESDAY, MARCH 14, 1951 


Unrrep Srates SENATE, 
House or RerresENTATIVES, 
SUBCOMMITTEES OF THE COMMITTEES ON THE JUDICIARY, 
Washington, D.C. 

The joint subcommittee met at 11 a. m., pursuant to recess, in room 
P-36, the Capitol, Hon. Frank Fellows, presiding. 

Present : Senators Smith of North Carolina, and Ferguson; Repre- 
sentatives Walter, Fellows and Case. 

Also present: Richard Arens, staff director of the Subcommittee 
on Immigration and Naturalization of the Committee on the Judiciary 
of the United States Senate; Drury Blair and Miss Ethel Johnson, 
staff members of the Subcommittee on Immigration and Naturaliza- 
tion of the Committee on the Judiciary of the United States Senate ; 
Walter M. Besterman, legislative assistant to the Subcommitee on 
Immigration and Naturalization of the Committee on the Judiciary of 
the House of Representatives; and Mrs. Violet T. Benn, staff member 
of the Subcommittee on Immigration and Naturalization of the Com- 
mittee on the Judiciary of the House of Representatives. 

Representative Fettows. The committee will come to order, please. 

The first. witness, I believe, is the representative of the Air Trans- 
port Association of America. 


STATEMENT OF STUART G. TIPTON, GENERAL COUNSEL, AIR 
TRANSPORT ASSOCIATION OF AMERICA, WASHINGTON, D. C. 


Mr. Tipron. Mr. Chairman and members of the Joint Committee, 
my name is Stuart G. Tipton. Iam general counsel of the Air Trans- 
port Association of America. The association includes all of the 
American-flag airlines certificated by the Civil Aeronautics Board 
to cross the United States borders and to bring passengers into this 
country from abroad. We appreciate and welcome the opportunity to 
present our views on this important legislation. The American-fla 
airlines operate between North America and every continent, an 
between the United States and every important country in the world 
which is not under Communist domination. There are 14 such air- 
lines which are members of our association, and they serve 87 
jurisdictions. ; 

Every passenger we carry to and from the United States—and we 
carried about 1,700,000 last year—must meet some requirement of the 
immigration laws, Every employee of ours in 87 jurisdictions who 
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deals with passengers must be informed about the immigration laws 
of our country—and also about the immigration laws of the other 
countries which our airlines serve. Consequently, we have a deep 
interest in the immigration laws and the commendable efforts of your 
committees and their staffs to revise and modernize the laws. 

We have studied the new bills carefully and have developed a num- 
ber of specific amendments, but in view of the time limit you have very 
properly placed on testimony before the joint committee, we will seek 
to have a detailed memorandum setting forth the proposed amend- 
ments inserted in the record, and will confine our testimony to a dis- 
cussion of the general principles which lie behind most of these amend- 
ments. Ican cover them by discussing four general subjects. 

At that point, Mr. Chairman, I would like to request the permission 
of the committee to put in the record by next Monday the detailed 
statement of which I spoke, which sets forth a number of recom- 
mended amendments, some of them very minor, and a justification for 
them. 

Representative Fettows. Without objection, it is so ordered. 

Mr. Tirron. The first problem with which we wish to deal relates to 
fines imposed upon air carriers by the Immigration and Naturaliza- 
tion Service in accordance with existing laws. Our basic complaint 
here is that airlines can be subjected to heavy fines and other penalties 
without any fault on their part and without any opportunity to avoid 
them. 

The root of the problem lies in the old circumstance that long be- 
fore there were any comprehensive immigration laws—and I am quot- 
ing from a statement made by a steamship company representative— 


“steamship companies, hungry for business, scoured the byways of 
Europe for prospective passengers and took aboard anyone who could 
accumulate enough money for steerage passage.” To stop that, Con- 
gress, as early as 1907, responsibility on the carriers to screen 


aliens and enforced it with fines and expenses when they brought aliens 
who were inadmissible. But Congress was not satisfied with this 
screening. In 1924 Congress gave the responsibility for sereening 
aliens who wanted to come to the United States to government em- 
—— Carriers are now forbidden, with limited exceptions, to 
ring in aliens unless they have been screened by the United States 
Government and are in possession of admission documents. 

But in spite of placing the responsibility for screening on the United 
States Government officials abroad, heavy penalties were left on the 
carriers when an alien arrived who was inadmissible. Thus, for 
bringing such an alien to this country the carrier can be compelled to 
(1) pay a fine of $1,000; (2) pay the hospital expenses; (3) pay cus- 
tody expenses while the alien is held for examination; (4) refund the 
alien’s passage money; and (5) take him back free. This bill would 
add to these penalties by providing that if, within five years of the 
alien’s arrival, he becomes deportable, the carrier must carry him 
back free. 

Mr. Arens. Mr. Tipton, is this not existing law that you are speak- 
ing of now? 

Mr. Trrtron. The last sentence I referred to? 


1 See p. 305. 





IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 291 


Mr. Arens. Yes,sir. Is that not existing law? 

Mr. Tieron. As I understand the law as it is today, if some defect 
or difficulty is discovered later which was in existence at the time he 
arrived, then we are required to carry him back free. However, under 
the new law, as I understand it, it is necessary to carry him back 
whether or not the defect was in existence when he arrived, even when 
it arose after he got in. 

Shall I proceed, Mr. Chairman ? 

Representative Fr.tows. Yes. 

Mr. Tieron. These are unconscionable burdens to impose upon a 
private citizen who has done no wrong. 

Consider what the statute now requires. The alien must apply to 
a Government official for examination. That official has all of the 
powers of the Government to aid him in making as exhaustive an 
investigation as he needs to determine whether the alien is admissible. 
He has statutory directions as to the detailed lines of inquiry, and 
grounds of admission or denial. If the Government official deter- 
mines that the alien is admissible, the alien applies to an airline for 
transportation. It is impossible for the airline to conduct the type 
of investigation that the consul has, and to review his determination. 
It would be manifestly improper for a traffic representative of an air- 
line to exercise the power of admitting or denying admission to an 
alien by reviewing the correctness of a Government official’s decision 
and denying the validity of a Government document. 

Nevertheless, when the airline brings the alien to the port of entry 
in this country it is held responsible for exercising these very powers, 
because upon the airline at that point falls the responsibility for any 
mistake the consul may have mt Only the airline is penalized for 
bringing in the inadmissible alien; an act initiated by the alien and 
approved by this Government. As a matter of fact, the airline gets 
penalized even when no mistake has been made but when a disagree- 
ment arises between two agencies of the Government—the Depart- 
ment of State, which has jurisdiction over the consul, and the Immi- 
gration and Naturalization Service, which must finally pass on the 
alien’s admissibility. This disagreement between the two branches 
of the Government is converted into a penalty, not on either one of 
those branches, but on the airline which was so unfortunate as to get 
in the middle between them. 

I will mention briefly two examples to show how this works. In 
1948, one of the airlines brought in an alien from Bottwood, New- 
foundland, with a valid visa granted by the United States consul 3 
days before the alien boarded the airplane. Before issuing the visa, 
the consul had required a medical examination by a doctor he desig- 
nated. Upon the alien’s arrival in New York she was held to be feeble- 
minded, and was excluded and deported. On protest by the airline, 
it submitted a written statement by the consul that the alien had 
displayed no signs of feeble-mindedness during her interview, and 
that the medical examiner had given her a clean bill of health. Never- 
theless, the Public Health Service issued a certificate stating that the 
alien’s mental incapacity was detectable. The carrier, therefore, had 
to repay the passage money, pay the hospital and detention expenses, 
carry the alien back free, and pay a fine of $1,000. 

I suggest that there is nothing in that recital which would possibly 
‘ew = J the imposition of a penalty upon a United States citizen hv 
1is Government. 
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Mr. Arens. Just a moment, if I may interrupt you. 

Mr. Tipton, under the provisions of the bills which are present!) 
before the subcommittee, this situation would not occur, would it, if 
the airline could show that it had used due diligence in bringing the 
alien to the United States? 

Mr. Treron. We cannot really say that this particular situation 
would not occur under the new law as prepared, because, as I wil! 
discuss in a little more detail in a moment, it does say that the airline 
must prove that it exercised due diligence. Now, the Public Health 
Service, in this case that I am talking about now, some time after the 
alien had been deported, issued a certificate in which it said that this 
mental incapacity could have been detected. 

I wonder, if the Public Health Service were to issue such a certifi- 
cate, even under the new law, if the Government would not come in at 
the airline and say, “The Public Health Service says it was detectable. 
You should have detected it. That is proof that you have not exer 
cised due diligence”; and btw ithatanilieie the fact that the consul’s 
medical examiner had said that the alien in this instance had not 
shown any signs of feeble-mindedness. 

Mr. Akens. Now, under the existing law there was and is no escape 
from this type of sitwation as far as burdening the airlines is con 
cerned, is there ¢ 

Mr. Treron. Under the existing law, as we understand it, we have 
not been able to find any way to avoid this kind of a situation. 

Mr. Arens. But, under the bills which are presently pending before 
this joint committee, there is an escape if the airlines do show to the 
satisfaction of the Attorney General that they exercised due dili- 
gence; is that not true? 

Mr. Treron. That is a statement of the words of the statute. Now, 
whether that is going to help us very much, we do not know. 

Mr. Arens. Well, now, will you express your opinion to this joint 
committee at this time as to whether from the standpoint of the inter 
est of the airlines whom you represent the present bills are an im- 
provement over the existing law / 

Mr. Trreron. By that question you refer to the whole bill, as com- 
pared to the existing law 

Mr. Arens. Yes, sir. 

Mr. Trrron. It is a question broader than the fine problem. 

Mr. Arens. Yes, sir. 

Mr. Tipron. It is our belief that the bills as written are a consid- 
erable improvement of the existing law. We have a number of sug- 
gestions to make which we think will improve the situation still fur- 
ther, but we want to make it clear that we appreciate the efforts of 
the committee and its staff in improving the state of the law. 

We think that in view of the fact that all of this work is being 
done—and it is an enormous job—it behooves all of us to concentrate 
in the greatest of detail on these laws and bring forward to the atten- 
tion of the committee even the most detailed comments on the laws, 
in order that when this job is done we will have the best laws that 
can be developed. 

Representative Fertows. Suppose that question was directed to 
you with respect to this fine proposition. 

Mr. Tieron. I am not so sure, in that instance, that the situation 
is improved in any substantial measure. 
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Mr. Arens. Would you rather have the 60-day limitation of the 
present law, or the due diligence provision of the bills that are pres- 
ently before the joint committee ¢ 

Mr. Trpron. It is awfully hard to make a balance on these two 
things, because we do not have a clear idea of what this due diligence 
standard is actually going to wind up by meaning. 

Representative Fxtiows. In practice? 

Mr. Tipron. In practice. That is right. The answer to the ques- 
tion actually requires us to anticipate answers to questions that can- 
not be answered in the absence of pears of litigation under that due 
diligence standard, litigation before the Department of Justice and 
in the courts, to indicate to us just what burdens that does put upon us. 

Now, this case I was talking about probably is a good illustration 
of a difficult decision as to how we sed « come out under the new law. 
Because there we did have this certificate issued by the Public Health 
Service doctors, I think some months after the alien came in, saying 
that this mental defect was detectable. Now, it is conceivable that, 
that certificate being in the record, whoever is deciding whether the 
airline is to blame would immediately come to the conclusion that, 
that being the case, the airline should have detected it, and a failure 
to detect it means lack of due diligence, and so: “You are subject to 
penalty.” 

Our main difficulty with the new fine provision is its uncertainty. 
We feel that every effort should be made to clarify the responsibilities 
of the airlines. 

Now, here is another case that illustrates the difficulty again. And 
I will proceed with the testimony on that case. 

In another case in which the alien arrived with a valid visa the 
following precautions had been taken. Upon application for a visa, 
the consul required a medical examination. On the basis of the medi- 
cal report, the consul requested that the alien obtain X-rays. The 
report and the X-rays were negative. Upon application to the car- 
rier for transportation, the medical certificates were exhibited, so the 
carrier made direct inquiry of the consul and was assured that the 
alien was admissible. Nonetheless, upon arrival in the United States 
the alien was detained in a hospital for 3 weeks. On a final examina- 
tion on the day of discharge, tuberculosis was detected, and the alien 
was deported. The carrier was required to pay the hospital ex- 
penses, was fined $1,000, had to refund the passage money, and was 
required to return the alien, without charge. Surely, here the carrier 
was blameless. 

This problem has been met in part in the bills that are pending be- 
fore the committee. They recognize that the carrier is entitled to give 
some credence to a visa issued by a United States consul, but a part of 
the old system is retained. The revised provision states that the car- 
rier will not be fined, or otherwise penalized, when he brings an alien 
to the United States who has a valid visa if he is able to prove to the 
satisfaction of the Attorney General, in addition, that the ground of 
detention could not have been ascertained by the exercise of due 
diligence. 

As I said, we do not regard the new proposal as a substantial im- 
provement over existing law, because it still leaves the carrier uncer- 
tain to what his obligations are. 
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There is no way that he can anticipate the requirements of due dili- 
gence ; because the Attorney General, who is asserting the right to im- 
pose penalties on the carriers, is the one who will decide what con- 
stitutes due diligence. Is it necessary for the carrier to make an exam- 
ination as exhaustive as that of the consul before he can be regarded 
as having exercised due diligence ? 

Mr. Arens. May I ask a question right there? 

Mr. Tipton. Certainly. 

Mr. Arens. Are not these fines and penalties under the legislation 
which is proposed here in these bills subject to review by the courts? 

Mr. Trpron. They are subject to review by the courts, as I under- 
stand it, under the law. 

Mr. Arens. Would not the courts then interpret what “due dili- 
gence” means ? 

Mr. Tieton. Due diligence in all cases, I would be sure, would be 
determined upon the basis of a factual examination of everything that 
had gone on. Now, the findings of fact of the administrative officials 
will not be reviewed by the appellate court. For that reason, it will 
be very difficult, I would suggest, to get a complete determination, or 
a determination of what due diligence means, except on particular 
factual situations. When the court handles those, they will say, “On 
this state of facts, the carrier did or did not exercise due diligence.” 
And they will be careful not to pass on any other state of facts. Con- 
sequently, case after case will come to the courts, 

Now, I think Mr. Arens’ question illustrates one of the real dif- 
ficulties in this situation as far as carriers are concerned, under a 
general standard of this kind. The carrier when presented with an 
imposition of this kind must make a judgment as to whether it can 
afford to litigate a particular case to the court, and from there on to 
higher courts. On the one hand, he will see counsel fees of a large 
amount; on the other hand, he will see a fine possibly of a thousand 
dollars. He may decide that he cannot afford to litigate it ; therefore, 
he must pay the penalty. And this is particularly true when one 
case is not going to settle anything except that one case. 

Mr. Arens. Of course, under the present law, in these types of 
cases, you are an insurer of the eligibility of the alien for admission; 
or you are subjected to the fines and penalties; are you not? 

Mr. Tipton. That is literally true. 

Mr. Arens. But under the proposed bills you have an escape if 

you show that you have exercised due diligence. 
" Mr. Treron. Yes. You are quite right, Mr. Arens. And it is 
some improvement. But in our opinion it is still not right. The 
situation we have really is this: that a citizen performs an act, that the 
Government penalizes him, and that it then puts the burden of proof 
upon him to show that he should not be penalized. 

Mr. Arens. The converse of that situation would be for the Gov- 
ernment to undertake to show that you did not exercise due diligence, 
and the Government would not have access to the facts which oc- 
curred abroad, would it? ‘ 

Mr. Treron. That is a standard of our judicial system, that a citi- 
zen is not penalized unless the Government proves that he did some- 
thing wrong. 

Representative Case. Well, could you not also describe it as Mr. 
Arens has suggested ; that this is a part of the cost of doing business 
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that you do; that you make a profit over all, and your costs are in- 
cluded in your charges, and this is a way of handling that problem ¢ 
You can describe it in fairness to a person, if you want to, in those 
terms. You can also describe it in this other way. 

Mr. Tieton. Undoubtedly, that is true, but I do not think that kind 
of a pr inciple should be adopted i in any of our laws, because that would 
justify gomg to extreme lengths in putting the responsibilities of 
the Government on the private citizen. What it amounts to in the 
way that has been described is to say that the Government has a job 
to do to keep aliens out that are undesirable. They do that job for 
the benefit of all the people. And for that reason, all the people, 
as taxpayers, including airlines and steamship companies and rail- 
roads and everyone, should pay their taxes to pay the expenses of the 
Government to carry out that public function. It should not be the 
responsibility of any one citizen to carry out govermental functions 
of that sort at his own expense. 

Mr. Arens. Now, Mr. Tipton, doesn’t the visa which is issued by 
the consular officer remain good for a considerable period of time? 
A nonimmigrant visa is good for 2 years, is it not, and an immigrant 
visa is good. for 4 months? 

Mr. Tieton. Yes. 

Mr. Arens. And isn’t it possible for an alien to receive a non- 
immigrant visa and be admissible to the United States at the time 
he receives the nonimmigrant visa, while some several months there- 
after, when he buys his airline ticket for transportation to the United 
States, he would be in a class which would be inadmissible to the 
United States? 

Mr. Treron. Yes, I think that is clearly the case. You might well 
have instances where a visa of substantial duration was granted, 
while then the person would acquire some disease or other between 
the time that he got the visa and the time that he applied for 
admission to the United States. I would say that even in that instance 
the responsibility should not be loaded on the carrier to meet that 
problem, because if there is a necessity of avoiding that difficulty it 
seems to me that it should be addressed to the Government procedure 
in granting documents of that sort. 

Re »present: itive Case. Well, now, suppose there was not any screen- 
ing abroad at all; that it all took place here? Do you not suppose 
people would go into the business of bringing people into this country 
still, and take a chance, putting the actuarial cost of that chance on 
the charges? Why should the United States have to go abroad to 
screen people who come here, if the people want to go into the business 
of bringing people into this country, with the United States saying 
when they get here whether or not. they shall be permitted to enter! 

Mr. Tipron. As I understand it, that was about the situation that 
existed some years ago, before the issuance of visas was begun. And 
that is the occasion on which all of these penalties were imposed. 
That situation, however, has been changed by a Government screening 
of these people abroad. And it was a part of Government policy 
to do it that way. Our only position is that the Government issues 
a visa and screens this man after a very considerable examination, 
and that the carrier should not be placed in a position where he has 
to review the action taken by a Government official and review the 
validity of the document the alien turns up with. 
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Representative Case. Well, you can put it in those terms, of course. 

Tell me. What is the actual cost of this thing to the airlines, in 
gross, over the years? 

Mr. Tieton. We have not got good estimates on that, that is, not 
down in terms of dimes. We estimate that the cost of this problem 
that we are talking about now is in the neighborhood of $150,000 an- 
nually, which does not include the administrative cost in the com- 
panies, of processing the protests and handling what litigation 
we have. 

Representative Case. But the screening that you do, plus the actua! 
out-of-pocket payment of fines and passage money, and so forth, 
amounts to about that? 

Mr. Treron. About that. That is right. 

Representative Case. Have you any idea, just as a matter of in- 
terest, what the steamship companies pay ? 

Mr. Treron. I have no idea. I have with me Mr. Paul Reiber, my 
assistant. : 

Will you go ahead and answer that on the record, Paul? 

Mr. Rerser. As I understand it, Mr. Chairman, last week a witness 
was here for the steamship company, just one steamship line, and he 
indicated the cost was $550,000 that that company had spent. And 
that was just one." 

Now, with reference to this $150,000, I would like to add just one 
clarification, Mr. Congressman: that money did not include our cost 
of screening, because that would be absorbed by the cost of maintain- 
ing our traffic representatives abroad. 

Mr. Treron. Shall I go ahead ? 

Senator Smrru (presiding). Yes. 

Mr. Trpron. I was discussing the new standard introduced in the 
statute relating to the exercise of due diligence by carriers. If the 
carrier proves that he exercised due diligence, he does not receive the 
impositions which I previously described. I had commented that 
we did not feel that this met the problem, because of the uncertainty 
involved. There is no way that the carrier can anticipate the require- 
ment of due diligence, because the Attorney General, who is asserting 
the right to impose penalties on the carriers, is the one who will decide 
what constitutes due diligence. Is it necessary for the carrier to 
make an examination as exhaustive as that of the consul before he 
can be regarded as having exercised due diligence? Must he main- 
tain a staff of medical examiners to examine all applicants for tickets! 
Must his employees stationed in a foreign country be specially quali- 
fied to detect at a glance signs of disease? Must he maintain a staff 
to give detailed intelligence tests to those who come to him for trans- 
portation? He does not know, and probably would never know, until 
after undergoing thousands of dollars of penalties, and spending 
more thousands of dollars in litigation before the Attorney General 
and in the courts. 

Senator Smiru. Would you not presuppose that the Attorney Gen- 
eral would make rules pal regulations that would be uniform, so as 
to give the carrier some benefit of what would be due diligence! I 
— it would be under some system, rule, or regulation, would it 
not 


1 Testimony of Welburn Mayock, p. 172. The reference was to costs for 5-year period. 
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Mr. Tieton. I am not informed as to what would be proposed under 
that. 

Senator Smiru. But does not every Government agency, given a 
duty to perform, usually prescribe some rules and regulations so that 
the citizens, the public, may know what they had in mind? Would 
not the Attorney General do that here? 

Mr. Arens. He does it now. 

Senator Smirx. I did not know that, but I thought he must have. 

Mr. Treron. Certainly he could. He has the power to do it. 

Senator Smirn. I think he should. 

Mr. Turron. Whether or not in writing regulations you can antici- 
pate the immense variety of situations with which the carriers are 
faced day in and day out would seem to me to be a problem. I would 
doubt whether you could write completely definitive regulations on 
this. 

Mr. Arens. Mr. Tipton, you speak here of all of the staff which 
would have to be maintained by the carriers to do all the screening 
and medical examinations and all that. That is the same staff you 
now maintain under the existing law, that I assume you are speaking 
of. 

Mr. Treron. We have a staff under existing law, of course, in for- 
eign countries. The question I am raising here is: What is the stand- 
ard of due diligence? Do we have to get more staff? We do not 
know. Do we have to do other examination? 

Mr. Arens. At the present time you are an insurer, are you not? 

Mr. Tieton. Yes. 

Mr. Arens. Irrespective of diligence, you are penalized. 

Mr. Trrron. Yes. 

Mr. Arens. Under the bills which are presently before the joint 
committee, you would not be an insurer, would you, if you can show 
that you exercised due diligence in a particular case ¢ 

Mr. Treron. That is right. We would not be an insurer. 

Senator Smrru. In other words, you would be in a more advantage- 
ous position under this proposal than you are now ¢ 

Mr. Trrron. Somewhat. Somewhat; the exact extent of which we 
do not know. 

Senator Smrru. That would depend to some extent upon the regu- 
lations or rules that the Attorney General might adopt. 

Mr. Tipron. And administrative decisions and spot cases and court 
cases, which will go on, I would guess, indefinitely. 

Perhaps more important than this, however, is the fact that the 
carrier is still placed in the position of reviewing the decision of @ 
Government official designated for the purpose of determining the 
admissibility of aliens, and inquiring as to whether a document which 
only the Government has the right to issue was properly issued. 

Senator Smrrn. By “was properly issued” you mean with respect 
to the identification of the document? Is that all you are concerned 
with there? 

Mr. Tirron. Whether the document was properly issued. The visa, 
of course, is what we are talking about. He issues the visa after a care- 
ful examination. Our question is whether we have to review that 
action and how far behind that we have to go in order to protect 
ourselves from penalties. 
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Mr. Arens. If you exercised due diligence, you would not be subject 
to the fine or penalty, would you ? 

Mr. Treron. If we exercised due diligence. It is the determining of 
the requirements of due diligence that will cause us the problem. 

Mr. Arens. And under the present law, irrespective of your due 
diligence, if you exercised the highest degree of diligence, you could 
still be subjected to the penalty; is that true? 

Mr. Trperon. That is correct. 

We hope that the committee, after considering this provision and 
the problem with which it deals, will come to the conclusion that it is 
unwise to impose upon private citizens the responsibility of reviewing 
the actions of authorized Government officials, and will limit the im- 
position of penalties upon carriers to those occasions on which it is 
proved that the carrier has conspired to bring to the United States 
inadmissible aliens. 

Mr. Arens. May I pose a question right there: If that limitation 
were the only limitation upon the responsibility of the carriers, it 
would be perfectly within the purview of your suggestion for an 
alien to walk up with sores all over his face, evidencing most obvious 
physical defects, which anyone familiar with the immigration laws 
would know would make him inadmissible to the United States, have 
the carrier bring him to the United States, and still not be subject 
to a fine of penalty; is that not true?’ There would be no conspiracy. 

Mr. Treron. I would say not. It goes back to the fundamental 
problem we have talked about before; that the Government has issued 
a visa to this alien. 

Mr. Arens. Perhaps 2 years before. 

Mr. Treron. That is the Government’s prerogative, to determine 
how long a visa shall be valid. And we should, I feel strongly, be 
able to rely upon this official Government document. 

Mr. Arens. But the Government document which you would be 
relying upon in a case in which the document was issued 2 years 
before would be a document certifying to facts which existed 2 years 
before; is that not true? 

Mr. Tieron. That is true. But, nevertheless, the document is still 
valid. The solution to that, it seems to me, lies with the issuance 
of visas. They should be issued with the intention of being relied 
upon and should not be of such duration that the whole circumstances 
may be changed. 

Senator Frreuson. How long do you think a visa should be good 
for? 

Mr. Treron. I can’t answer that question. 

Senator Fercuson. Well, your people must be experienced in trans- 
portation of people who use visas. Now, what do you think would 
be a fair length of time! 

Mr. Tieron. This is Mr. John Paine, of Pan American Airways. 
He may be able to answer that. 

Mr. Parne. The duration of a visa’s validity is what we were 
concerned with. F 

Senator Ferevson. But I want to know about the question of time, 
which he raised here. 

Mr. Parner. This question has been raised in the international field 
for a long time. I think the recommendation is that it be at least 
| year in the case of temporary visitors. 
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Senator Ferevson. What about immigrants! How long should 
it be good for there ? 

Mr. Patne. That is another question. That should be a length of 
time sufficient for the purpose of the man getting his affairs in order. 
I think under present Jaw it is 4 months, and that is in this present 
bill. 

Mr. Arens. To us a ludicrous example, to test this by the extreme, 
let us assume that a man received a temporary “3(2)” visa to come 
to the United States for a temporary visit. He received it 23 months 
ago. At that time the Consul screened him and ascertained that 
the man was not a threat to the security of the United States. He 
walks up to the steamship company to buy his ticket and displays 
a Communist Party card. Under what you propose here, the steam- 
ship company or airline would not be subjected to a fine or imposi- 
tion of any penalty if they brought that man to the United States. 
Is that not true? 

Mr. Tirron. Yes. 

Senator Smrru. Suppose the man came within the time, but it 
was perfectly clear that he had become insane in the meantime. 

Mr. Turron. It seems to me in the cases that have been stated we 
have come pretty close to stating a conspiracy to bring in an inad- 
missible person, if it is so obvious that the man is inadmissible. Now, 
the language I have used here was not intended, of course, to be stat- 
utory language. It contains the principle that the carrier must be 
in some respect at fault, and that his obligations must be clear, and 
that the burden of proving the penalty should be on the Government. 

Now, in the cases you have described, detailed cases, they make good 
sense, of course, that the carrier was negligent in letting the alien 
come in. In those instances, I would suppose that a very proper stand- 
ard of conduct could be written in detail in the statute, that the bur- 
den of proof should be placed on the Government to prove that fault, 
as they usually do in cases where they are imposing penalties on citi- 
zens, and that the carrier’s obligation could be written reasonably 
clearly. 

Mr. Arens. Under the existing law, the burden of proof in the case 
of an alien seeking admission to the United States is upon the alien, 
is it not ¢ 

Mr. Tieton. So I understand. 

Mr. Arens. Now, how can the Government in any case prove 
whether or not the carrier exercised due diligence abroad in bringing 
an alien to the United States ¢ 

Mr. Tirron. The Government has vast powers of subpena, and 
certainly over air carriers they have complete power to search their 
records and make us publish most of them, as a matter of fact. The 
obligation which you are just mentioning is no heavier than is imposed 
upon any private citizen that wishes to charge another citizen with 
negligence, and it is no heavier than the burden that is placed on the 
Government usually in imposing penalties. 

Senator Frrevson. But this is a little different. You want the 
Government, as a rule, to pay this transportation back, to pay these 
expenses here while they are looking into it? 

Mr. Tirron. Yes. 
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Senator Frercuson. It is a little different than just a normal case 
of negligence, a tort. You have got a contract right with this person 
that you bring over. 

Mr. Trrron. Yes. 

Senator Frereuson. So the situation is different. 

Mr. Tirron. Our contract right is limited to the transportation 
of the alien to this country. That is our contract with him. 

Senator Frercuson. Suppose an alien gets a visa and he is then 
convicted of a crime, and it is a notorious matter. It is published. 
And he comes down and presents the visa. Would you bring him 
over? It is in the newspaper. Your people over there should see it. 

Mr. Tieren. That, it seems to me, is just as clear notice to the Gov- 
ernment as it is to us, that if they have an outstanding visa and it 
becomes public knowledge that this person who holds the visa has been 
omit of a crime, some notorious crime, then they have outstand- 
ing a Government document which states something that is not true, 
and every effort should be made to eliminate it. Now, as a matter 
of practice, I would be sure that the carrier would also, if he knew 
of the existence of this thing, to protect himself and his government, 
attempt to-take some steps. 

Senator Fereuson. Yes; but these are not all American carriers. 
We are dealing with, let us say, all kinds of carriers. You have some 
carriers which I think we might almost agree may want to bring 
people just for the purpose of getting the fee. And they are not 
American-minded at all. 

Mr. Arens. For the benefit of the Senator, I wonder if I could state 
the issue here, inasmuch as the Senator has recently arrived. 

Under the existing law, the carriers are insurers of the admissibil- 
ity of these aliens irrespective of the degree of care they exercise, and 
they are subjected to fines and penalties if they are inadmissible. 
Under the bills presently before the joint committee, if the carriers 
can show that they exercised due diligence, then the carriers are 
exempt from the fines and penalties. 

Senator Fercuson. I understand that. And that is why I am ask- 
ing these questions. We may want to even change what we have and 
go back to the absolute guaranty as the only way to protect the 
Government. 

Senator Smrrn. May I ask you one question, Mr. Tipton, there ? 
You mention about the Government having the right to subpena 
and the right to reach the airline. Well, Senator Ferguson brought 
out one item that I intended to ask about. In the case of another air- 
line, one not of our nationality, do not the airlines have aliens em- 
ployed over there who would not be answerable to a United States 
subpena over here? 

Mr. Treron. All airlines, including American and foreign as well / 

Senator Smirn. Yes. 

Mr. Tieton. Well, let us take up the two classes of airlines one by 
one. Now, the American flag airline is under, of course, very detailed 
control by the Govermnent. The Government by statute has a vast 
visitorial power over the whole airline system and all their records. 
So much for the American-flag airlines. 

Senator Smirn. Right there: Does that group have employed in its 
offices abroad agents and what not that are not nationals of America! 

Mr. Tieron. Oh, yes. 
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Senator SmirH. Then they would be the people that you would say 
the Government should look to, to see whether or not there was a con- 
spiracy. That would be pretty hard on this country, would it not? 

Mr. Treron. The United States subpenas would usually not run 
outside the United States, but under normal court procedures the car- 
rier would be there. And the Government is suing him for a penalty. 

Senator Smrru. But he has got to have proof. Now, the proof you 
say ought to come from these agents that are over there. How would 
we get it? 

Mr. Treron. The processes of discovery in our courts would require 
turning over of records, everything related to the transportation of 
this individual. 

Senator Smrrn. But if a crazy man came up there, it would not be 
in the record, would it? 

Senator Frerevson. There would not be a thing in the record. 

Senator Smirn. You get the man on the airline and then he is 
crazy from then on. There would not be any record about that. 
Yet one of the airline agents might have had a very good opportunity 
to see that. And if the Government went to look for him, they 
would not be able to find anything. 

Mr. Tirron. As a matter of law it is entirely probable, I think, 
that you are right; that it would be awfully hard to subpena this 
fellow as an individual and get him over here. However, the United 
States carriers are under such complete supervision by the United 
States Government that it would be almost unthinkable for them to 
take an attitude of the kind you describe, in which they in effect pre- 
vent the Government from securing the evidence that they need. 

Senator Smrru. I was thinking in terms of the Government now 
knowing who the individual was. Therefore, it would be a question 
of identification. The airline officials over here might be thoroughly 
in accord with trying to cooperate. But how would the Government 
be able to say, “We want to take the testimony of the agent who ad- 
mitted this man on the airline”? Now, how would the Government 
know, and how would the company know ¢ 

Senator Frerevson. He may have quit his job. He may not be 
with your company. 

It is not true that there are almost as many passengers carried by 
non-American airlines from Europe here as by American lines? 

Mr. Tieton. 1 do not know the percentage of traffic, but a large 
number of passengers are transported here from Europe by foreign 
airlines. Now, I had gotten concentrated on talking about American 
airlines. I was going to talk about the foreign from the samé stand- 
point. 

The foreign-flag airline is under, if possible, even more compulsion 
to cooperate with the United States Government, since no airline, 
no foreign airline, unlike the shipping companies, can enter this 
country and do business without the existence of a bilateral agree- 
ment between this Government and the government from which he 
hails. 

Senator Frerevson. But do you know how foreign these various 
departments of government are in America? You talk about one 
agency compelling the other agency to do something. Do you know 
how foreign they are? 
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Mr. Treron. Well, I must confess, Senator, I have encountered that 
somewhat myself. 

Senator Frrevson. You would think they were representing dif- 
ferent governments. 

Mr. Treron. But I do believe that a problem of this sort can be cer- 
tainly dealt with under the circumstances in which these foreign 
airlines are permitted to come to this country and under which our 
airlines are permitted to go to theirs. 

Mr. Arens. Wouldn’t it be a ludicrous situation for an alien to be 
stopped here by the immigration authorities at the port of entry and 
for the immigration authorities to suspect that the airline did not 
exercise due diligence in bringing him in, and then for the United 
States Government to go to the airline and say to the airline, “We 
want to prove a case against you, to fine you and penalize you. Now 
you help us dig up witnesses who will testify agamst you.” Would 
that not be just ludicrous ¢ 

Mr. Tieron. Well, it is not ludicrous, as a matter of fact. 

Senator Smirnu. It would be serious, would it not ¢ 

Mr. Treron. That is what the processes of discovery are usually 
used for. 

Senator Fereuson. I do not think I would want to take the case, as 
a lawyer, to prove it, if I had to go to the other fellow and say, “You 
find the witnesses for me.” 

Mr. Treron. But look at it from the other standpoint. 

Mr. Arens. Look at it from the standpoint of the comparison be- 
tween this bill and the existing law. The existing law makes you an 
insurer, does it not¢ These proposed bills exonerate you if you 
establish that you exercise due diligence. Is that not true? 

Mr. Tieron. Oh, unquestionably. There isn’t any doubt about that. 
What we are urging here fundamentally is that a more definite stand- 
ard of conduct be given to the carrier: that we be told what our obliga- 
tions are, rather than in these very general terms of “due diligence.” 
They and their corresponding terms of “reasonable care” have been 
litigated for centuries. 

Mr. Arens. They are pretty well established as terms of art in the 
law, are they not? “Reasonable care,” “highest degree of care,” and 
so on ¢ 

Mr. Tirron. They are established as words of art, but their mean- 
ing is by no means established. 

Senator Frerevson. Do you not think, though, that it is better for 
the United States Government to require the airlines to prove it? Be- 
cause if they have to bring the witnesses over, you have the transporta- 
tion. If we have to bring them over, as a government, we will have 
to pay you to bring them over. 

Mr. Trpron. One thing is perfectly clear, Mr. Chairman. We will 
never take a chance like that. We will be sure that the Government 
will find some way to put a stop to that and to put appropriate 
penalties on it. 

Senator Fercuson. Oh, you would be surprised. As far as spend- 
ing money is concerned, our Government wonld not be interested. 
They would think that was creating business. I am on the Appropri- 
ations Committee, you know. 

You had better put in the record that I smiled when I said that. 
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Mr. Treron. Another group of the amendments which we have 
yroposed are designed to make certain that the immigration laws, 
which have always been concerned with surface transportation, will 
meet the special requirements of air transportation. This is the first 
occasion on which the Congress has ever considered the immigration 
laws as they apply to air transportation. At the time of the last 
revision, in 1924, there were no airlines, and consequently many of 
the provisions of the immigration laws do not fit the needs of air 
carriers. 

While the bills now pending before the committee have made im- 
provements along these lines, much is left to be done. One example 
is of sufficient importance to mention. 

By treaty, signed in 1944 and ratified in 1946, the International 
Civil Aviation Organization was created. The treaty contains provi- 
sions which give to this organization the responsibility for facilitating 
air transportation by simplifying and standardizing border-crossing 
formalities throughout the world. The treaty requires the United 
States to facilitate and expedite travel by aircraft and to prevent un- 
necessary delays to nisenalt crews and passengers—and I quote from 
the treaty—“especially in the administration of the laws relating to 
immigration.” In addition, the United States undertook in that treaty 
to establish, to the extent practicable, immigration procedures in ac- 
cordance with the practices established and recommendations made 
pursuant to the convention. These are binding treaty obligations: and 
in writing any legislation on this subject we would hope that the 
committee would give full recognition to these obligations. 

These are a number of other instances mentioned in our detailed 
statement in which the bill appears to require amendment for these 
reasons. We are anxious to cooperate fully in bringing to the atten- 
tion of the committee and their staffs the peculiar characteristics of 
air transportation which require special treatment. 

Senator Smiru. May I ask you, in connection with that quotation : 
Was that not put in there as a result of the efforts of the air transport 
companies to get that in that treaty? Was that not where that came 
from ¢ 

Mr. Tirron. As a matter of fact, I believe not. This treaty was 
written in the United States 

Senator Smiru. But why would any one else be as interested in 
facilitating travel by air as the air carriers themselves / 

Mr. Tirron. When the treaty was drawn, the representatives of 
all the governments were interested in the development of air trans- 
portation for the purpose of bringing the world closer together, in 
order that people would get more friendly and would provide a method 
of rapid communication, not only for the commerce of these various 
countries: but also for the improvement of possibilities of peace. Con- 
sequently, one of the major objectives in the treaty itself is what is 
called the facilitation of air transportation, not only from the stand- 
point of immigration and customs and public health, improvements 
in standardization, but also improvements in the standardization of 
safety requirements for aircraft, the we pte py of air navigation 
facilities, the whole gamut of facilities and services that affect air trans- 
portation. That is really the basic reason why the treaty was entered 


into, 
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I believe it is recognized by everyone that the promotion of inter- 
national travel can make a real contribution to closer relationships 
among the peoples of the world, and that it will thus promote better 
understanding between nations. There can be no real question but 
that efforts to achieve international peace would be aided by the 
very widespread movement of people from country to country. Our 
Government and other governments have sought to foster inter- 
national travel, not only for the purpose of improving the relation 
ships between the nations of the world, but also to provide an outlet 
for the goods of the countries being visited. The contribution of 
tourist dollars to the success of the European recovery program is 
well recognized. In 1949 the countries being aided by the European 
recovery program earned approximately $271 million by private 
travel of United States citizens. Two million United States tourists 
going to all parts of the world would spend almost $1 billion abroad. 

We urge that in your revision of the immigration laws you consider 
the efforts of the many agencies of our Government to promote travel. 
Much of that effort is devoted directly to the elimination of the un 
needed border crossing technicalities imposed by the immigration 
laws of the world. If the United States establishes a burdensome 
practice, it serves as a precedent to be followed by other nations, and 
therefore the elimination of United States red tape can have world 
wide beneficial effects. 

A number of the amendments we have suggested are designed to 
cut down the obstacles to travel by reducing the red tape for ordinary 
travelers, business, and pleasure visitors to the United States. Our 
suggestions, we believe, could be adopted without the slightest im- 
pairment of the security of the United States, and would serve to 
set a good example to foreign nations in prescribing regulations for 
a similar purpose for their countries. 

We recommend that the issuance of passports in the United States 
be facilitated by making use of the more than 200 offices of the Im 
migration and Naturalization Service throughout the country. The 
first. obstacle to travel by an American is securing a passport. It is 
now issued by the State Department and usually requires about 3 
weeks. In view of the fact that the Immigration and Naturalization 
Service is the agency having final responsibility in citizenship matters, 
we feel that these offices could be designated to carry out the same 
function now carried out solely by the Passport and Visa Division 
of the Department of State, subject to regulations of that division. 

At the present time the airlines are required to furnish space and 
facilities at airports for the use of the Immigration and Naturaliza- 
tion Service, and thus are under obligation to pay the rent for a Gov 
ernment agency. The airlines are also required to pay overtime 
compensation to immigration inspection personnel under certain cir- 
cumstances. We recommend strongly that this policy be reviewed 
because we believe it is inequitable to require a private citizen to 
undertake this kind of obligation. The objective of the Immigration 
Service is to protect all of the people of the United States, and it is 
the responsibility of all of the people of the United States, including 
the airlines as taxpayers, to pay its expenses. It is unfair to require 
the airlines, not only to make their contribution as taxpayers, but 
also to pay directly a portion of the expenses of a Government agency. 
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This has been a very general summary of the airline industry’s com- 
ments on this important legislation. We appreciate greatly the work 
of the committees in revising and bringing up to date the immigra- 
tion laws, and we hope to be of assistance in completing the com- 
mittees’ work. The committees are carrying out a recommendation 
made in 1948 by the congressional Air Policy Board which, after a 

careful study of airline problems generally, recommended, among 
other things, that “there should be a complete eXamination by the 
Congress into the present customs and immigration laws as they affect 
air carriers with a view toward their modernization by corrective 


legislation.” 
Senator Smirn. Thank you very much, Mr. Tipton. 
Mr. Treron. Thank you, sir. 


MEMORANDUM RECOMMENDING AMENDMENTS TO S. 716 anv H. R. 2379 Supmirrep 
BY THE Air TRANSPORT ASSOCIATION OF AMERICA 


1. BORDER-CROSSING CARDS 


Section 101 (5) page 7, lines 3-6 

In lines 3 and 4 strike the word “contiguous.” In lines 5 and 6 strike the words 
“between the United States and foreign contiguous territory.” 

Reason for change.—The border-crossing identification card has been so use- 
ful at the borders between the United States and foreign contiguous territory, 
that the statute should not be drawn so as to prevent its use elsewhere in the 
event that becomes desirable. The card is presently used at borders where 
large numbers of aliens cross regularly, such as the border between the United 
States and Canada where more than 30 million people cross in 1 year. It is 
obviously difficult to examine each of these persons thoroughly. By issuing the 
border-crossing identification card, the Immigration Service can identify easily 
a large group of bona fide border crossers and once having established their 
identity can devote more attention to the other border crossers whose status is 
uncertain. At the same time, the travelers can benefit by securing expedited 
treatment once they have established that they are legitimate border crossers. 
With the coming of the airplane, other foreign territory has been brought al- 
most as near to us as Canada, Thus, travelers can come from Nassau in 45 
minutes, from Cuba in an hour, and from Bermuda in 3 hours, If the Iminigra- 
tion Service were not prevented from using border-crossing cards for travelers 
between such points, they could, if it later became desirable, provide for their 
use here. We strongly urge that the statute be kept flexible enough to permit 
this. 


2. TRANSIT ALIENS 


Section 101 (14) (C) page 10 ‘ 

On line 10 insert after the semicolon the following words: “provided, how- 
ever, that if the alien possesses a transit visa issued by a United States consul 
he shall be considered ‘in immediate and continuous transit’ if departure from 
the United States is to oceur within 29 days from the date of arrival.” 

Reason for change.—The needs of aliens traveling through the United States 
on transit visas appear to be overlooked in the language of the bills. The pres 
ent language requires such aliens to move in “immediate and continuous transit” 
through the United States. The statute sheuld recognize that transiting aliens 
often require some flexibility in their movement through the United States. 
Thus, an alien may come from Mexico to New York to catch a boat to London, 
but the boat may not leave for 2 or 3 days after his arrival in New York. Another 
alien may arrive in a city of the United States seeking to make train connec 
tions to Canada, but would require some time for his baggage to catch up with 
him and to secure the travel accommodations he needs. Aliens who in good 
faith seek to pass through the United States should not be barred because they 
require this additional time. When aliens seeking to transit the United States 
in their passage between Latin America and Europe are harassed in this country 
they tend to move on foreign airlines to avoid the United States entirely. This 
economic loss to American flag carriers and the resultant gain to foreign car 
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riers should not be brought about by an unnecessary restraint in this statute 
The present regulations of the Immigration Service permit the time suggested 
above and should not be repealed by the proposed bill. 


8. DEFINITION OF TOTALITARIAN PARTY 


Section 101 (13), page 18, lines 3 to 18 

On p. 18, line 4 after the word “organization” insert “identified by regulation 
or order issued by the Attorney General.” 

Reason for change-——Some method should be provided whereby the appro- 
priate government department would publish a list periodically of the parties 
which advocate totalitarianism in the United States for the guidance of the 
carriers.. Without such a guide the carriers do not have an adequate basis for 
determining who should be excluded. 


4. ANNOYANCE TO ORDINARY TRAVELERS 


Section 103 (a), page 23, line 14 

Insert on line 14 after the word “Act” the following sentence: “In performing 
his duties under this Act the Attorney General shall give effect to the policy 
of the United States to encourage and promote travel, and in regulating the 
entry and inspection of aliens coming to the United States he shall prescribe 
rules so designed as not to unnecessarily delay, impede or annoy persons en- 
gaged in ordinary travel.” 


Section 215 (a), page 68, line 6 

Add an additional sentence at the end of the subsection to read as follows: 
“In prescribing regulations applicable to the admission of nonimmigrants the 
Attorney General shall give effect to the policy of the United States to en- 
courage and promote travel and shall prescribe rules so as not to unnecessarily 
delay, impede, or annoy persons in ordinary travel.” 

Reason for change——In numerous publications and announcements our gov- 
ernment has recognized the importance of travel and in the Chicago convention 
signed in 1944 and ratified by the Senate in 1946, our Government has agreed to 
take all practicable measures to prevent unnecessary delays to aircraft in the 
administration of the laws relating to immigration. Thus, article 22 of the 
Chicago convention provides: “Each contracting state agrees to adopt all prac- 
ticable measures, through the issuance of special regulations or otherwise, to 
facilitate and expedite navigation by aircraft between the territories of con- 
tracting states, and to prevent unnecessary delays to aircraft, crews, passengers, 
and cargo, especially in the administration of the laws relating to immigration, 
quarantine, customs and clearance.” The proposed language already exists 
in the Immibration Act of 1917 and would merely be carried forward into the 
new law. 

5. STATION IMMIGRATION OFFICERS ABROAD 


Section 103 (a), page 24, line 9 

" Insert at the end of this subsection, the following sentence: “He may, when- 
ever in his Judgment such action is deemed necessary to accomplish the pur- 
poses of this act, detail immigration officers for service in foreign countries and 
adjacent islands.” 

Reason for change.—An important power granted the Attorney General in the 
Immigration Act of 1917 has been omitted in this bill, namely, the power to de- 
tail immigration officers to points outside the United States when such assign- 
ment will aid in the enforcement of the immigration laws. This power is of 
particular importance in air transportation. At the present time immigration 
officers are stationed in Toronto, Canada, where they inspect all aircraft and all 
passengers moving to the United States and determine their admissibility before 
they commence their trip to this country. This preclearance has been working 
so successfully that representatives of the Immigration Service are urging that 
it be instituted at other points outside the United States. At the present time 
our Government is negotiating with the Government of Mexico to permit the 
establishment of a United States immigration office in Mexico City to examine 
aliens destined to the United States. This bill should make clear that the At- 
torney General has such power. The language suggested carries forward the 
language in the 1917 act. 
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6. PASSPORTS 
Section 103, page 24 

In line 19 add a new subsection (c) providing: “The Commissioner is author- 
ized to issue passports in the United States pursuant to regulations promulgated 
by the Secretary of State.” 

Section 104, page 25, line 25 

Add the following two new subsections : 

“(f) The Secretary of State is authorized to delegate to the Commissioner of 
Immigration authority to issue United States passports subject to such regula- 
tions as the Administrator under the direction of the Secretary of State may 
prescribe. 

“(g) In performing his duties under this act, the Administrator shall give 
effect to the policy of the United States to encourage and promote travel. In 
prescribing rules and regulations with respect to the issuance of passports and 
visas, the Secretary of State shall do so in a manner so as not to delay or im- 
pede or annoy unnecessarily persons in ordinary travel.” 

Reason for change.—The first obstacle met by an American citizen who wishes 
to travel abroad is the requirement that he must secure a passport. At the pres- 
ent time those passports are issued only by the Department of State. This means 
that a citizen living in any part of the country other than the five points at which 
the State Department issues passports must file his application by mail and wait 
for action in Washington. In a recent survey made by the airlines, it was de- 
termined that the average period of time required to get a passport is 3 weeks. 
Thus it takes three times as long to get a passport as it does to travel around 
the world. To remove this delay, we recommend that the Immigration Service 
be authorized to issue passports in its more than 200 offices throughout the United 
States under regulations promulgated by the Secretary of State. The Immigra- 
tion Service is now the final authority on citizenship and is consulted by the 
State Department on passport issuance. Furthermore, the experience and vast 
investigatory power of the Service qualify it to issue passports expeditiously. 


7. JUDICIAL REVIEW OF ADMINISTRATIVE FINE 


Section 106, page 26 

Comment on revision.—This section relates to the finality of administrative 
decisions and prescribes the conditions under which judicial review is permis- 
sible. Without commenting on the finality of administrative decisions as they 
relate to aliens, we do wish to emphasize the importance of permitting a review 
of fines and penalties imposed on carriers by administrative officers. Section 
106 (a) (2) now permits such review and we urge that such a provision be en- 
acted into law. 

8. REENTRY PERMITS 

Section 211 (b) page 42 

Comment on revision.—This section seeks to solve an important problem faced 
by alien residents in the United States when they are compelled to leave this 
country temporarily under emergency conditions. Normally an alien resident 
wishing to leave must secure a reentry permit to permit his reentry on his return. 
This has required the elapse of a period of time and sometimes when, because of 
serious illness or death in the family, an alien resident leaves the United States 
without having time to process an application for a reentry permit he may leave 
without the permit or request that, it be .mailed.to him either abroad or at the 
port of entry to be made available on his return. This section permits the 
Attorney General to deal with such emergency situations. 


9. VALIDITY OF PASSPORTS 


Section 212 (a) (26), page 50, lines 4 and 5 

On line 4 delete the words “one year” and insert “60 days beyond his intended 
date of departure”. 

Reason for change.—In this section dealing with the admissibility of non- 
immigrant visitors or aliens in transit through the United States the bill intro- 
duces a new requirement which would impose serious hardship. This bill 
would require such aliens to be in possession of passports which would remain 
valid for 1 year from the date of entry. This would curtail visits from countries 
where passports are not renewed until they have expired, so that anyone wishing 
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to visit the United States who was not in possession of a passport valid for a 
year in the future would have to wait until the expiration of his passport before 
he could visit this country. 

We understand that the danger which is sought to be avoided is that an alieu 
coming to this country may remain here until the visa has expired and then defy 
deportation because his passport is invalid. This danger does not apply to the 
vast majority of bona fide visitors and transits, but applies only to a small pro 
portion of the aliens traveling by airline. Furthermore, the danger has been 
dealt with more effectively in other sections of the bill. This section 243 (a) 
on page 110 of the bill gives the Attorney General seven alternative places tv 
which he can deport the alien and section 243 (g) also deals with this danger by 
permitting the Secretary of State to refuse to issue immigration visas to na- 
tionals, citizens, subjects, or residents of any country which denies or unduly 
delays acceptance of any alien who is a national, citizen, subject, or resident 
thereof. This latter section will prevent any alien from frustrating deportation 
proceeding by permitting his passport to expire. It will therefore be unnecessary 
to impose on all bona fide tourists a requirement that their passports be valid for 
1 year from date of entry. The present law permits tourists to be admitted to 
the United States if their passport has 60 days validity remaining. We strongly 
urge that this provision be carried forward. 


10. WAIVERS FOR CANADIANS AND BRITISH RESIDENTS OF CANADA 


Section 212 (d) (4), page 58, line 16 

Delete the word “nationals” and insert the word “residents”. On line 17 
delete the words “contiguous territory or adjacent islands” and insert the word 
“country”. 

Reason for change.—The substitution of the word “nationals” for the word 
“residents” in the new bill may have been an unintentional change from existing 
law, for it will require a change from the existing practice. At the present 
time Canadian nationals and British residents of Canada may pass through the 
United States on a trip to Bermuda and return from Bermuda to Canada through 
the United States without a visa. If this bill were adopted, however, that 
arrangement would be discontinued. The arrangement was instituted because 
of the large number of bona fide residents of Canada who were taking bona fide 
trips to Bermuda and Nassau and other British possessions in the Western 
Hemisphere with the intention of returning to Canada. These aliens were per- 
mitted to transit the United States without securing special visas because the 
Tnited States consular staff at such places as Bermuda and Nassau is too smal! 
to process the numerous transit visa applications within the short time these 
travelers visit there. It has worked satisfactorily and should not be curtailed 
Uniess Canadian residents can pass through the United States without visas, 
American carriers will suffer large losses of revenue. United States carriers 
compete with Canadian airlines and steamship lines who can carry these Cana- 
dian residents around the United States without securing transit visas for each 
of them, When this is possible, the Canadians will use such carriers rather 
than secure a United States visa. The present arrangement permits American 
carriers, both air and surface, to compete for this important traffic and shou! 
not be terminated. 

11. TRAVEL AGREEMENTS 


Section 212, page 60, line 11 

At the end of section 212, p. 60, line 11, add a new subsection (f) providing that 
“If the President finds such action to be consistent with the security of the 
United States, he is empowered to conclude executive travel agreements with 
governments of nonquota countries and the governments of those countries which 
do not use the quota allotment provided in this act, pursuant to which agree- 
ments, aliens who seek admission as temporary visitors for business or pleasure 
(sec. 101 (a) (14) (B)) shall, in lieu of a visa, be permitted to present an 
unexpired passport, travel card, or other document, showing origin, identity, 
and nationality, issued by the government of the country to which such aliens 
owe allegiance.” 

Reason for change——This section will enable our Government to enter into 
reciprocal ararngements to foster and promote travel by eliminating obstacles 
to travel for temporary visits or for business reasons. This has heen recom- 
mended by the executive committee on economic foreign policy. Although this 
power may not be put into effect during the troubled and unsettled present perio‘, 
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nevertheless, it would be a very valuable power in the hands of the administra- 
tive agencies which are negotiating with foreign governments to secure a relaxa- 
tion of the obstacles they impose on United States citizens traveling to those 
countries. As the Congress knows, various agencies of our Government are 
seeking to encourage the movement of American citizens to foreign countries as 
a means of stimulating the economies of those countries without requiring the 
import of goods of those countries into our economy. Those efforts are being 
handicapped because the foreign countries now assert that our laws are more 
restrictive than their own. With this power in our laws, the administration 
could better argue for the reduction of travel barriers. This power could be 
likened to the new policy expressed in this bill which eliminates the exclusion 
of aliens because of race. It is not expected that more such aliens will arrive 
than do presently. Nevertheless, the statement in our laws will enhance our 
international reputation and prestige and have a salutatory effect on our overseas 
negotiations. 
12. FINGERPRINTING 


Section 221 (b), page 68, line 20 

Insert after the comma at the end of line 20 the terms “101 (a) (14) (B), 
101 (a) (14) (C).” 

Reason for change.—This section presently exempts certain aliens from the 
requirement of fingerprinting and the furnishing of copies of a photograph when 
an application is filed for a visa to come to the United States. The suggested 
change would exempt bona fide tourists also from this requirement. The re- 
quirement of photographs and fingerprints is an onerous burden to nonimmigrant 
travelers coming to the United States temporarily for business, or pleasure, and 
retards the development of such travel. The amendment would permit tourists 
to be exempt under such rules and regulations as would be determined by the 
Secretary of State. This would permit the Secretary to eliminate unnecessary 
travel barriers consistent with the United States treaty obligations referred to 
above. 

13. NOTICE OF REVOCATION OF VISA 


Section 221 (i), page 71, line 19 

Strike the words “prior to” after the word “revocation” and insert in lieu 
thereof the words “at point of departure before”. 

Reason for change—This paragraph authorizes the Secretary of State to 
revoke visas or other travel documentation and provides that such revocation 
shall invalidate the visa or other documentation from the date of issuance. 
The section seeks to protect carriers from being penalized for reliance on such 
visa unless proper notice is given. To give full effect to that intention, it is 
necessary that the carrier receive the notice at the point of embarkation before 
the alien departs. Notice received at other than the port of embarkation is 
not adequate to permit the carrier to take corrective action. 


14. REENTRY PERMITS, 
Section 223 (6), pages 75-76 

Comment on revision.—An important and desirable change provided in this 
section is that reentry permits once issued shall remain valid for 1 year during 
which time they may be used one or more times, This is an improvement over 
the present law which authorizes the issuance of reentry permits for one use 
only. Under present law hardships have been imposed on alien residents and 
their travel has been curtailed by requiring them to process an application for 
reentry permit each time they wish to leave the country. Since resident aliens 
have the greatest ties with foreign countries, they are good travel prospetts. 
Having once established their good faith, the red tape restricting their travel 
should be held to a minimum. We strongly urge that this provision be adopted 
in the legislation. 

We wish to call your attention also to section 223 (3) page 75 of H. R, 2816 
which authorizes the Attorney General in his discretion to extend the duration 
of the reentry permit for periods not exceeding 6 months each. This provision 
would permit the resident alien to secure an extension of the reentry permit 
for a limited period without incurring the additional charge of $10 for a new 
one. Since the good faith of the alien is established when the reentry permit 
is issued, it should be kept valid with a minimum of inconvenience. 
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15. MANIFEST FORM 
Section 231 (a) page 77 
In line 21, after the word “manifest” insert the words “or other documents.” 
In line 22, after the word “manifest” insert the words “‘or other documents.” 


Section 231 (b), page 78, lines 8 and 23 
Insert after the words “list” and “lists” the words “or other documents.” 


Section 231 (b), page 78, line 16 
Delete the word “accompanying” and insert after the word “lists” the words 
“or other.” 


Section 231 (d), page 79 

Insert after the word “manifest” on line 15 the words “or other documents.” 
Line 20 at the end of the word “manifest” add the words “or other documents.” 

Reason for change.—Manifests as records of persons arriving or departing 
on transport vehicles were adopted at a time when the requirement applied 
solely to vessels. It is not equally adaptable to the requirements of other forms 
of transportation. In recognition of this and other differences in operation, 
the International Civil Aviation Organization, of which the United States is 
a leading member, has prepared a standard procedure for reporting the persons 
on board aireraft. This standard form relies primarily on reports on individug! 
cards for each passenger which can be turned over to the immigration inspection 
officers on entry or exit for a verification and for record of the persons trans- 
ported. To permit the Immigration Service to use the form which the United 
States has agreed to use in its concurrence in the recommendations of the 
International Civil Aviation Organization, it is desirable and necessary to add 
language similar to that recommended here. 


16. MANIFEST FOR TRAVELERS FROM CANADA 


Section 231 (a), page 77 

Insert in line 16 after the word “states” the words “except from foreign 
contiguous territory or adjacent islands.” 

Reason for change.—This section imposes a new requirement on air carriers 
beyond that which is required in the present law. At the present time, air 
carriers, railroads, busses, and international bridges operating into this country 
from foreign contiguous territories are not required to submit manifests of 
persons carried. We know of no detriment to the Immigration Service which 
has arisen under the present law which would require this change with its 
consequent expense and delay. In no event should the airlines be compelled 
to prepare the reports when railroads, bus lines, or toll bridges operating between 
the United States and contiguous territory are exempt from the requirement. 


17. RECOGNITION OF OTHER DOCUMENTS AUTHORIZING APPLICATION FOR ADMISSION 


Section 237 (a), page 91 

Insert after the word “visa” in line 6 the words “issued by a consular officer”. 
Insert in line 7 after the word “documentation” the words “authorizing an 
application for admission”. Beginning in line 8 with the word “and” strike 
out the language through “embarkation” on line 12. 


Section 272 (b), page 147 

Insert after the word “visa” in line 2 the words “issued by a consular officer”. 
Insert in line 2 after the word “documentation” the words “authorizing an 
application for admission”, and in lines 2 and 3 strike the words “issued by a 
consular officer”, and beginning on line 2 with the word “issued” strike out all 
language through the word “embarkation” on line 7. 

Reason for change.—This change gives recognition to the fact that there are 
other documents besides those issued by the consul, such as reentry permit, which 
authorizes an alien to apply for admission to the United States. Without this 
recognition in the bill, it would be possible for an alien in possession of a reentry 
permit issued by the United States Immigration Service to be detained and 
rejected with the resultant penalties on the carrier. Clearly if the Immigration 
Service authorized the alien's application for reentry by issuing a reentry 
permit, the carrier should not be penalized for bringing the alien to the United 
States. This change would not prohibit the Immigration Service from excluding 
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the alien but it should not refuse to recognize the reentry permit at the expense of 
the carrier. The reasons for striking the penalty provisions were given in the 
statement of Mr. Stuart G. Tipton before the joint committee. 


18, PREVENT DISCRIMINATION AGAINST AMERICAN CARRIERS 


Section 238 (d), page 96 

In line 4 add the following sentence: “In prescribing rules and regulations 
and making contracts, including bond agreements to guarantee the passage 
through the United States in immediate and continuous transit of aliens destined 
to foreign countries, due care shall be exercised to avoid any discriminatory 
action whieh would favor transportation companies operating directly to or 
through such foreign countries. but not passing through the United States”. 

Reason for change-——This change is suggested to avoid discrimination against 
American carriers in favor of foreign transportation companies. It should be 
noted that a similar safeguard is provided in section 238 (a) which relates to 
other contracts which may be entered into between the United States Immigration 
Service and carriers, both foreign and domestic; and this suggestion makes the 
two subsections consistent. 

19. LANDING STATIONS 
Section 238 (c) page 95 

Delete this section. 

Reason for change.—Although the immigration laws are enacted for the bene- 
fit of all residents of the United States, this subsection imposes on carriers as 
a class the expenses incident to enforcement thereof. All the beneficiaries, 
including. the airlines, should pay in the form of taxes, but no special class 
should bear more than its share. We urge the committee to consider the study 
now being made by the Air Coordinating Committee to determine whether all 
space required by inspection agencies at airports of entry should be secured 
for such agencies by the General Services Administration. The preliminary 
phases of that study show that GSA could lease space for these agencies at 
airports as it does at other border points. This procedure would give the Gov- 
ernment agencies more direct supervision in the selection and arrangement of 
space. Furthermore,-by such arrangement, the control of such expenditures 
would be returned to Congress. Under the existing regulations the Immigration 
Service orders space and facilities at airports from air carriers or at their 
expense. These expenses in turn are reflected as airline operating expenses 
as a factor in determining the need of airlines for subsidy. In this form the 
detailed expenditures for immigration facilities are not subjected to scrutiny 
of the Congress, Under the plan being studied by the Air Coordinating Com- 
mittee, the immigration facilities at airports would be covered as an appropria- 
tion request subject to approval by the Congress. 

Furthermore, the retaliatory action by foreign governments increases many- 
fold these costs of American-flag operators. Under the provisions now in effect 
foreign-flag airlines must pay for space used by the United States Immigration 
Service in this country. Since most such foreign lines are government owned, 
their governments can retaliate by requiring United States lines to pay their 
local immigration costs in their countries. United States airlines serve more 
countries than any other—S87 jurisdictions in all—and the heaviest burden will 
fall on them. Greater savings can be effected by assuming immigration rental 
costs here than can be effected by paying immigration rental costs of foreign 
governments in all other stations into which our carriers operate. 


20. CUSTODY OF ALIEN IN UNITED STATES 


Section 233 (c) page 82 

Delete entire subsection and insert the following in lieu thereof: “In the 
ease of any alien, not including alien crewmen, arriving in possession of an 
unexpired immigrant or nonimmigrant visa issued by a consular officer, or 
other documents authorizing an application for admission, the immigration 
officers may take such aliens into custody and temporarily remove such aliens 
for examination and inspection at a designated time and place, but such tem- 
porary removal shall not be considered a landing nor shall vessels, aircraft, 
or transportation companies, masters, commanding officers, agents, owners or 
econsignees be responsible for safekeeping of such aliens. No expenses for 
removal nor expenses arising during subsequent detention while awaiting deci- 
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sion on the alien’s eligibility to enter the United States shall be assessed under 
this act against the transportation company, vessel or aircraft, master, com 
manding <a owner, agent or consignee of the transportation company, vesse! 
or aircraft.” 

Reason for change.—Under the existing immigration law the carrier is require 
to take custody of an alien on his arrival and move him to the detention quarters 
guarding him en route. This imposes not only a very heavy expense on airlines 
but it also imposes a police duty which the carrier has no power to enforce 
Even though the carriers hire a private detective to guard the alien, that guard 
is not empowered under the law to arrest the alien, so that if the alien should 
try to escape, the carrier and the guard are helpless. Clearly, if the security of 
this country is in danger, it should require that the Immigration Service itseif 
undertake the responsibility of guarding the alien to prevent his escape. We 
strongly recommend therefore that an amendment placing the responsibility on 
the Immigration Service be added to this bill. 


21. CUSTODY OF CITIZEN 


Section 238, page 83 

Add new (d) as follows: “upon arrival at a port of the United States of any 
vessel or aircraft bringing persons, claiming nationality or citizenship, the im 
migration oflicers may take into custody and temporarily remove such persons 
for examination and inspection to determine whether or not such person is a 
national or citizen of the United States. In the case of a person in possession 
of a passport issued by competent authority or document of identity issued in 
lieu thereof by a United States consular officer, no responsibility for removal or 
safekeeping shall be incurred by the transportation company. nor shall any de 
tention expenses and expenses incident to detention be assessed under this act 
against the transportation company, vessel, aircraft, masters, commanding officers, 
agents, owners, or consignees of such vessel or aircraft.” 

Reason for change.—The present law imposes on the carrier the responsibilit) 
for paying the detention costs of a citizen who is being held in custody pending 
the determination of whether he is a citizen of the United States. Likewis: 
the responsibility of guarding such alien is placed on the carrier. Neither of 
these responsibilities should be borne by the carrier, and the proposed amend 
ment seeks to relieve the carrier of it. 

An overwhelming majority of the persons claiming citizenship brought to the 
United States by the airlines, establish their claim and are admitted. Such 
admission is rocognition by the United States Immigration Service that there was 
no fault in bringing the person to the United States. Nevertheless, the airlines 
must bear the expenses incurred for detaining the alien pending investigation 
This unfair penalty should be removed. Furthermore, at many ports, the air 
lines are required to take custody of the alien, but they have net power to make 
arrests or to restrain these citizens. This responsibility would be placed on 
the Immigration Service under the proposed amendment. 


22. DEPORTATION FOR MISCONDUCT AFTER ARRIVAL 


Section 243 (c), page 113 

Regardless of what may happen to other penalty provisions of the bill, this 
section should be amended by putting a period after the word “act” in line 2 and 
deleting the language through the word “embarkation” in line 19. 

Reason for change.—The imposition of this penalty, i. e., the expense of de 
portation after the alien has been admitted, is by far the worst and should be 
eliminated. In these cases the alien has not only been approved by a United 
States consul abroad, but he has met the rigorous test applied by the Immi- 
gration Service at port of entry and has been admitted. It is clear there was 
no fault on the airline for bringing the alien if neither of these Government 
agencies excluded him. 

But after the alien has cleared these Government agencies, is residing in the 
United States and the airline has absolutely no control over his conduct, it is 
nevertheless held responsible for deporting him if by a subsequent act he be- 
comes deportable. There is nothing an airline can do to avoid this penalty and 
it should not be imposed. 
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23. FINES FOR BRINGING ALIENS FROM CONTIGUOUS TERRITORY 


Section 273 (a) page 148, line 25 

Insert on line 25 after the word “thereof” the words “other than contiguous 
territory or adjacent islands”. 

Reason for change.—This section imposes fines for bringing aliens from con- 
tiguous territory; whereas the present law does not. Witnesses for the rail- 
roads demonstrated the impracticability of screening aliens coming from 
contiguous territory by showing that aliens can buy the tickets from any num- 
ber of agents at numerous points in Canada making it most difficult, if not im- 
possible, for any one carrier to screen them. Furthermore, those witnesses 
explained that the carrier bringing them into the United States might be the 
second, third or even fourth carrier which had participated in the transportation 
in a single continuous journey, so that it would be impossible for such carrier to 
screen the alien before he commenced the journey. All of these reasons apply to 
air carriers with equal force. If the railroad carriers are to be exempt from 
the fines fer the reasons which they state, it would be highly discriminatory to 
single out air carriers and impose fines on these alone among the carriers op- 
erating over the border. 

The airlines have long contended that the interests of the United States could 
best be served by having aliens examined by the United States Immigration 
Service in contiguous territory before they board the aircraft. By such pro- 
cedure undesirable aliens never get to the United States. This procedure is 
being followed at Toronto, Canada, with considerable success. Its greater use 
will be possible when both customs and immigration officials can make preentr) 
examinations at foreign points, ._We urge the committee to encourage such 
preclearance procedures. 

A further distinction applies to aliens coming from contiguous territory or 
adjacent islands. No fines or penalties should be assessed against any carrier 
if the alien suspected of inadmissibility withdraws his application for admission 
and returns immediately to the point of embarkation. Under such circum- 
stances, the objectives of the act, i. e., exclusion of undesirable aliens—are met 
and no burden is placed on the United States Government. Therefore, no fine 
should be assessed. This is the procedure which can and should be followed 
with respect to aliens arriving from nearby points. We urge the committee to 
recognize such procedures in the new statute. 


24. STOWAWAYS 


Section 273 (e), page 151, line 20 

Insert in line 20 after the word “aircraft” the words “unless such owner, 
charterer, consignee, commanding officer, or master of any vessel or aircraft 
took reasonable precautions against bringing in such aliens.” 


Section 273 (e) page 152, line 4 


Delete the words ‘to not less than $200.” 

Reason for change.—The present bill makes the carrier an insurer that no 
stowaways are aboard and imposes a penalty without regard to the precautions 
the carrier may take to avoid bringing in a stowaway. This section sets forth 
in detail the procedures to be followed in reporting stowaways and then im 
poses a fine for following its mandate. This provides an incentive for refusing 
to follow the law. We recommend that carriers be penalized only when they 
do not exercise reasonable precautions to prevent bringing stowaways. 


25. COSTS OF ENFORCING THE IMMIGRATION LAWS 


Section 282 (b), page 158, line 9 

Delete the words “print for sale” and in lines 10 and 11 delete the words “upon 
prepayment.” In line 9 after the word “to” insert the words “distribute with- 
out charge.” In line 13 strike the words “to be sold.” 
Section 284 (b), page 160 

Add after the word “schedules” in line 25 the words “regardless of the time 
of arrival or departure.” 


Section 234, page 84 
Insert in line 8 after the word “provided,” the words “by the Attorney 
General.” 
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Reason for change.—The present law and section 234 and subsections 282 (}) 
and 284 (b) of this bill impose on carriers the costs of the enforcement of the 
immigration laws of the United States. Since these immigration laws are 
enforced for the protection of all the people, the expense of their administration 
should be borne by all, including the airlines, as taxpayers, but no single class 
should bear costs which are to the benefit of all citizens. Further reasons for 
these changes were given by Mr. Stuart G. Tipton in his statement before the 
joint committee. 

26. CITARGES FOR RETURN OF EXCLUDED ALIENS 


Section 237 (b) page 92 

Comments on revision—This section revises the existing law to permit the 
earrier to charge the alien for the costs of return transportation. It is the 
alien who initiated the movement, and it is primarily the alien’s fault that he 
is inadmissible. The return transportation should therefore be at his expense. 
The revised section however also is broad enough to prohibit the sale of 
round-trip transportation. It provides that “it shall be unlawful * * * 
to take any consideration to be returned in case the alien is landed.” The 
round-trip ticket can constitute a very valuable means by which an alien can 
be returned to the country of his embarkation. With a return ticket in his 
possession, detention—which is expensive both for the United States and the 
earrier—can be avoided by prompt deportation. This section should be 
amended, therefore, to make clear that carriers can sell round-trip transporta- 
tion to incoming aliens. 


27. CONTROL OF ALIEN CEEWMEN 


Section 254 (b), page 134 


Delete the words “or aircraft” in line 25 and on p. 135 delete the words “or 
aircraft” in line 3. 

Reason for change.—tThis section provides that the failure to show an alien 
crewman on the outgoing manifest of aircraft on which he arrived in the 
United States from a place outside thereof shall be prima facie evidence of a 
failure to detain or deport such alien crewmen. This section does not take into 
account the operating practices of airlines as distinguished from steamship 
lines. Although crewmen of vessels may remain with the vessel on which they 
arrive, crewmen of aircraft do not necessarily resume their duties on the sane 
aircraft on which they came to the United States. Usually, another crew 
takes the aircraft out of the United States, and the first crew will take a subse- 
quent aircraft. It will, therefore, be impossible to comply with this subsection 
without rearranging airline operating practices at considerable inconvenience 
and expense. The proposed amendment would relieve airlines of the imprac- 
tical requirement. 


Senator Smrru. The National Foreign Trade Council ? 
Mr. Carroll, it will be necessary for me to attend a meeting in a 
few minutes. Is your statement very lengthy? 


STATEMENT OF CHARLES R. CARROLL, NATIONAL FOREIGN TRADE 
COUNCIL, INC., NEW YORK, N. Y. 


Mr. Carrott. I just want to make a very brief statement, 
Mr. Chairman. 

Senator Smiru. If you could make a very brief oral statement and 
let your prepared statement go in the record, that would be very 
satisfactory. 

Mr. Carrout. That is the purpose of it, Senator. It is for the record. 

I am Charles R. Carroll, representing the National Foreign Trade 
Council, a trade association of persons and firms engaged in foreign 
business and investment. 

We are interested in correlating the activities of the State Depart- 
ment In treaties of commerce snd emit and the wisdom which your 
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committees have brought to bear on this immigration subject. We 
are not distinctly interested as such in the introduction of non- 
immigrants into this country. We are primarily interested in the 
reciprocity which may be developed so that we will have permission 
to introduce managerial and confidential personnel into other coun- 
tries, and we believe that it is well withim the prerogatives of this com- 
mittee to, by unilaterial action in the legislation under its jurisdiction, 
provide a background by which the State Department would be 
enabled to negotiate a treaty with full reciprocity with regard to our 
directive pe ‘rsonnel. 

On page 11 in both the House and Senate prints, under category 
(E) of the nonimmigrant aliens, we would like to add a certain short 
phrase to, which you will find on page 2 of our statement. The sub- 
category (11) there simply refers to an individual coming into this 
country, as I read it, to direct the operations of an enterprise in which 
he has invested or is in the process of investing a substantial amount 
of capital. 

Mr. Arens. May I interrupt to ask this question: That is an 
expansion over the present law, is it not ¢ 

Mr. Carrouu. Yes, sir, I so understand it; unless you can develop 
that out of another category. This is a specific new category. 

Now, this is an individual brought into this country as a non- 
immigrant. We would like to add to that a phrase: 
or (iii) solely to perform administrative, technical, or confidential functions for 
an enterprise of the foreign state of which he is a national or for a domestic 
enterprise controlled by nationals of that foreign state. 

In other words this is, as we see it, a characteristic of our opera- 
tions which we would like to reflect reciprocally in the immigration 
laws. And we are definitely interested in that. It is a serious point. 

Mr. Arpns. May I ask you as to this point: Are you familiar with 
paragraph (H) on page 12, which is another nonimmigrant category ¢ 

Mr. Carrow. That I did read in this connection, Mr. Arens. 

Mr. Arens. I beg your pardon ¢ 

Mr. Carrow. I did read that in this connection, and it seems to 
me that the qualification “distinguished merit and ability” is one we 
are unfortunately not able to establish in our managerial personnel. 

Mr. Arens. There is a second category there, is there not? 

Mr. Carroiu. Yes, sir, but I would hesitate over the word “tempo- 
rarily.” That is relative, as I read it, to the contract labor exclusion, 
and it is temporary services or labor. 

Mr. Arens. Aren't all these people supposed to be temporary, even 
your treaty traders? 

Mr. Carrotn. No, sir. They are not. In fact, I have worked for 
General Motors, and if we have an assembly plant, a tour of duty of 
3 years is not uncommon. Now, that is not temporary in the sense 
of temporary admission. Certainly we want to get people into our 
overseas establishments who have some continuity of service and some 
familiarity with their jobs. 

Mr. Arens. By “temporary” I meant the man is not coming here 
for permanent residence. 

Mr. Carrots. He is not coming presumably to be nationalized or 
naturalized. Other than that, he “might be here many years. 

$1841—51——21 
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Let us take a precise case, not our case, but one where a French 
perfume manufacturer wished to bring in a person to run his mixing 
room. I think he should be able to do it. On its merits, it is good. 

Mr. Arens. Would this man be a man of distinguished merit or 
ability ? 

Mr. Carrott. Only in the eyes of his employer; and not, maybe, 
distinguished. I mean, that is a very narrow category. 

Mr. Arens. Well, would this perfume manufacturer be coming here 
to perform temporary services or labor of a kind that cannot be 
found in this country? 

Mr. Carrot. I do not know. I wouldn’t like to assume that quali- 
fication. 

Mr. Arens. If you can find in this country a man or men who are 
unemployed but who are equally qualified in perfume mixing why 
should we bring in as nonimmigrants people from abroad ? 

Mr. Carroii. We are not talking about labor, not operative hourly 
paid labor. We are talking about managerial confidential and ad- 
ministrative personnel, the top echelon of our particular establish 
ments. In our case we have six in India out of hin employment of 
many hundreds. I mean, that is the case we are interested in. 

I don’t think it is really controversial. I don’t think there is any 
possibility of its being abused. 

Mr. Arens. Are you familiar also with the other provisions of this 
bill, where the top 50 percent of each quota is to be allocated to per 
sons who are urgently needed in the United States? 

Mr. Carrotit. That is not our view; I mean, the interests of the 
United States as interpreted by the United States. I think that 
throws you off again into a different area. What we are talking about 
is a man who has an investment here, for example. Or take the case 
of a man who has an investment in Cuba. I speak of Cuba, because 
the Cuban laws regarding foreign personnel are most drastic. If 
you have a manager down there, you have to in effect hire another 
manager, a Cuban; and when your manager dies you can’t replace 
him. 

Mr. Arens. As a matter of fact, the other countries of the worl 
gear their immigration systems almost exclusively to the economic 
needs of the country, do they not? 

Mr. Carroti. In theory some of them may claim they do that. | 
don’t think they do. I think that it is very much to the interest of the 
American foreign investor to have its status preserved by treaty. The 
agents of their own choice concept should be implemented to this 
extent. 

Senator Smiru. Is that all, Mr. Carroll? 

Mr. Carroiu. I might say that I read the bill, and I think it is a 
very excellent codification, and not only codification but improvement : 
but I would not say I was in agreement with all of its provisions. 

(The prepared statement of Mr. Carroll follows :) 


STATEMENT or CHARLES R. CARROLL, on BEHALF OF NATIONAL FOREIGN TRADE 
CoUNCIL 


My name is Charles R. Carroll. I am an attorney, a director, chairman of 
the law committee and a member of the treaty committee of the Nationa! 
Foreign Trade Council. 

The National Foreign Trade Council is a nonprofit, nonpolitical membership 
association, incorporated under the laws of New York State. Its Nation-wide 
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membership is composed of firms in the export and import trades, owners of 
industrial enterprises, and other business properties located abroad, banks, 
insurance companies, ocean, railroad, and air transportation companies, com- 
munications companies, agricultural interests, and other types of American enter- 
prises doing business with or within foreign countries. 

The National Foreign Trade Council has long been interested in the negotia- 
tion and conclusion of treaties of commerce and amity between this country 
and other nations with particular emphasis upon the advantages which such 
treaties provide in promoting foreign investment by American enterprises. In 
connection with this attitude and relating to it the council has asked to be 
heard with respect to the following points in the proposed Immigration and 
Nationality Act upon which these hearings are being held. 

The National Foreign Trade Council is particularly interested in the provi- 
sions appearing in the proposed Immigration and Nationality Act (S. 716) at 
section 101 (a) (14) (E) and having to do with the definition of a particular 
class of nonimmigrant aliens. This subsection (E) in its present form adds 
another class of nonimmigrant aliens to the so-called treaty trader class who 
may be admitted to the United States under the provisions of a treaty of com- 
merce and navigation. 

This amendment of section 101 (a) (14) (E) will constitute approval of 
Congress to the negotiation of treaties of friendship, commerce, and navigation 
providing for the reciprocal right of entry for this class of nonimmigrant aliens. 
The NFTC believes that granting the right of entry into this country of these 
nonimmigrant aliens is unobjectionable, and that securing this right of entry 
for American nationals of this type into foreign countries will be consistent 
with participation by American private industry in point-4 projects and definitely 
advantageous generally to the expansion of American commercial interests 
abroad. We therefore recommend favorable consideration of the prevision 
by this committee. 

The National Foreign Trade Council would like also to recommend to this 
committee that it consider the adoption of a further amendment of section 101 
(a) (14) (EB) in a manner which will give similar congressional approval to 
the negotiation of treaties providing on a reciprocal basis for right of entry 
into foreign countries for American nationals solely for the purpose of per- 
forming administrative, confidential or technical functions for Ameritan enter- 
prises or local enterprises controlled. by American nationals. For the conveni- 
ence of the committee we have drafted an amendment which we believe would 
accomplish the purposes we have in mind. We respectfully submit the follow- 
ing: “or (iii) solely to perform administrative, technical or confidential functions 
for an enterprise of the foreign state of which he is a national or for a domestic 
enterplrise controlled by nationals of that foreign state.” 

We believe that the admission into this country of this additional class of 
nonimmigrant aliens could be utilized by foreign nationals only to an insignificant 
extent. One may say without boasting that there are American nationals 
competent to fill practically all administrative and technical functions for for 
eign enterprises operating in this country, and that American nationals because 
of their background will be preferred by foreign enterprises for such purposes. 
Some use of the proposed right of entry might well be made by foreign enterprises 
operating in the United States on the basis of secret processes the disclosure of 
which to American nationals they might consider undesirable. We believe it is 
fair and equitable—and unobjectionable from the American point of view—for 
foreign enterprises to have the privilege by treaty of bringing in on a non- 
immigrant basis foreign nationals to perform confidential functions on their 
behalf. 

The strong recommendation by the counsel in favor of such an amend- 
ment is based upon the facts (1) that treaty rights for the entry into foreign 
countries of American nationals to perform administrative, confidential, tech- 
nical functions for American enterprises can be secured only on a reciprocal 
basis, and (2) that securing such treaty rights for American nationals falling 
within this restricted class is in the case of many foreign countries practicall) 
essential for the successful operation in those countries of American enterprises, 

The committee is doubtless familiar with that type of legislation to be foun: 
nh many countries restricting employment to nationals of those countries and 
restricting the entry of Americans or other foreigners who might take work 
away from such nationals. The State Department has been successful in com- 
mercial treaties recently negotiated in securing on a reciprocal basis for Ameri- 
can enterprises doing business in the territory of the other treaty party to engage 
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agents and employees of their choice regardless of nationality. This right is 
important, but it permits an American enterprise to engage American nationals 
as agents and employees only when suitable American nationals can be foun 
within the territory of the other treaty power. Such treaty provision does no 
require the foreign country to permit entry of American nationals for such a 
purpose, nor of course does it require the United States to give any corresponding 
right of entry to foreign nationals. 

There are many foreign areas where local nationals capable of performing 
administrative confidential or technical functions are not to be found. In these 
areas the operation of American enterprises is substantially dependent upon 
their ability to bring in American employees capable of performing such func- 
tions. The proposed amendment of section 101 (a) (14) (B) will enable the 
State Department by treaty to secure this right for American enterprises ani 
for American nationals without infringing upon the right of Congress in respect 
of the immigration laws. The National Foreign Trade Council therefore recom- 
mends its adoption. J 

The National Foreign Trade Council has long been urging that this same ques- 
tion be considered by the Foreign Relations Committee of the Senate in connec 
tion with the consideration which it gives to treaties of friendship, commerce, and 
navigation negotiated by the State Department and submitted to the Senate for 
ratification. I should like respectfully to file with this committee copy of a 
letter of June 1, 1948, from Mr. E. P. Thomas as president of the National For- 
eign Trade Council to Senator Arthur H. Vandenberg, then chairman of the 
Senate Committee on Foreign Relations. 


NATIONAL FOREIGN TrapDe Councit, INC., 
New York 6, N. Y., June 1, 1948. 


Senator ARTuaur H. VANDENBERG, 
Chairman, Committee on Foreign Relations, 
Senate Office Building, 
Washington, D. C. 
My Dear SENATOR VANDENBERG: The National Foreign Trade Council through 
its treaty committee has followed with much interest the current program of 
the Depargément of State for the development of modern treaties of friendship, 


commerce, and navigaion. We have recently communicated to you our recom 
mendation in favor of ratification of the Italian treaty which we believe to be 
by far the best treaty of this character yet negotiated. 

There is one matter of substantial importance to American business enterprises 
operating abroad which is not dealt with satisfactorily in any treaties to which 
the United States is a party; there is no treaty assuring to American nationals 
the right of administrative, technical or confidential functions for American 
enterprises, or enterprises controlled by Americans. 

Without a provision along these lines the right of any American enterprise 
under a provision such as article I paragraph 2 (c) of the Italian treaty “to 
employ agents and employees of their choice regardless of nationality” may be 
and in certain countries has been, made largely illusory by action of the local 
covernment prohibiting right of entry. Foreign enterprises in the United States 
can almost always find American nationals suitable to carry on their operations 
in this country, but in most parts of the world American enterprises operate 
with relative ineffectiveness when they are not able to utilize the services of 
American personnel in administrative, technical, and confidential capacities. The 
right of entry is assured on a most-favored-nation basis in article XXIV para 
graph 7 of the Italian treaty to American nationals “in order to carry on trade 
between the two High Contracting Parties * * *” but this protection is 
inadequate (1) because a substantial portion of the business activities of Ameri 
ean concerns abroad does not involve trade btween the two countries, and (2) 
because protection on a most-favored-nation basis is inadequate since the current 
tendency in many countries is to prohibit entry for the purpose of accepting 
employment to foreigners, irrespective of nationality. 

We have discussed this matter frequently with representatives of the Depart 
ment of State and we have understood that at least one reason for the omission 
from treaties drafted by the Department of any provision dealing with this matter 
is the opposition which it is thought would develop in the Senate to any pro- 
vision which it could be argued would restrict the right of Congress to enact 
legislation in regard to immigration. The general position of the Senate was 
made clear in the Senate’s reservation made to the 1923 treaty with Germany. 
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As a result of this understanding, we have given careful study to the means of 
overcoming this difficulty. We have found no valid objections to admitting to 
the United States on some basis of reciprocity key personnel from other nations 
if their entry is for a hona fide purpose consistent with the terms of a given 
treaty of friendship, commerce, and navigation. Under such a formula, Congress 
would always be free to enact such legislation as might be required to prevent 
abuse of the privilege. 

We respectfully suggest that a provision along the lines under discussion would 
not involve any substantial derogation of the right of Congress to legislate re- 
garding immigration; that the right of entry of the types of personnel sugzested 
is essential to implement the rights of establishment intended to be created by 
treaties of friendship, commerce and navigation: and that whereas foreign 
enterprises operating in the United States are not handicapped because of the 
lack of the assurance which such a provision would give, American enterprises 
operating abroad are in fact handicapped. 

We feel that it would be in the national interest if in the negotiation of future 
treaties the Department of State would endeavor to introduce a provision along 
the lines under discussion, and we respectfully request consideration of the matter 
by the Foreign Relations Committee of the Senate, with a view to advising the 
Department as to the committee's position. We believe that we might be able 
to present our views to you in person more adequately than can be done by letter 
and if you believe it would be helpful we would be glad to arrange a meeting at 
your convenience. As the Department may be presently engaged in negotiating 
other treaties of friendship, commerce, and navigation, we respectfully urge that 
the matter receive the committee’s prompt attention. 

Very truly yours, 
E. P. Tuomas, President. 


Senator Smitru. The hearing will be continued this afternoon at 2 


o’clock in this room. 
(Whereupon, at 12:10 p. m., a recess was taken until 2 p. m., this 
same day.) 
AFTERNOON SESSION 


(The committee reconvened at 2 p. m.) 

Representative Wavrer. The meeting will come to order. 

The first witness is the representative of the Junior Order of United 
American Mechanics. 


STATEMENT OF CHARLES E. BABCOCK, NATIONAL LEGISLATIVE 
AGENT, JUNIOR ORDER OF UNITED AMERICAN MECHANICS, 
VIENNA, VA. 


Representative Water. Will you identify yourself for the record ? 

Mr. Bascock. My name is Charles E. Babcock, and I live in Vienna, 
Va. Iam the chairman of the national legislative committee of the 
Junior Order of United American Mechanics, with headquarters at 
3025-3029 North Broad Street, Philadelphia, postal zone 32. 

I am also the national legislative agent for the junior order in 
Washington. 

This letter which I have been asked to present to your committee 
today is signed by Mr. James L. Wilmeth, national secretary of the 
junior order, and myself. It is addressed to your honorable commit- 
tee. Do you want me to read it, or should I submit it ¢ 

Representative Water. I think that you are the best judge of that. 
If you care to read it, you may do so. 

Mr. Bascock. It depends entirely on your time, and I don’t want to 
take up unnecessary time. 

Representative Waurer. You may proceed, if you think it is best. 

Mr. Bascocx. Thank you. 
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The Junior Order United American Mechanics, a patriotic, bene vo- 
lent fraternity, organized May 17, 1853, and incorporated under the 
laws of the Commonwealth of Pennsylvania March 1, 1870, has the 
honor to submit the following statements relating to S. 716 and H. R. 
2379, companion bills, introduced January 29, 1951, and February 5, 
1951, respectively, “to revise the laws relating to Immigration, Nat 
uralization and Nationality ; and for other purposes”—by and throug), 
its legally appointed and constituted representatives : Kavas L. Wil 
meth, national secretary, and Charles E. Babcock, chairman of the 
legislative committee of the said fraternity. 

This is most important legislation, because it is definite and specific 
in its definitions, unmistakable in its terms, and brings into one com 
prehensive bill, immigration legislation heretofore enacted by Con 
gress from 1885 to the present time. 

The act of February 5, 1917 (39 Stat. 874) was the first genera! 
comprehensive immigration act passed by Congress, and so many 
amendatory acts have been eae since the act of February 5, 1917, 
supra, that there is a maze of accumulated laws and amendments. 
There is every reason for one modern, comprehensive Immigration 
and Nationality Act, without giving up the well-established policies 
of the acts of 1917, 1921, and 1924 fixing quotas, and based on the 
national-origin principle. We are in hearty accord with the consid 
eration and conclusions which prompted the introduction of S. 716 
and H. R, 2379. 

We call attention to section 201 (a) of S. 716, which fixes the annua! 
quota of any quota area at one-sixth of 1 percent of the number of 
inhabitants in the continental United States in 1920 attributable b) 
national origin to such quota area, as such number of inhabitants was 
determined by section II of the Immigration Act of 1924 (48 Stat. 
153). It is our information that total present quotas are approx 
mately 150,000 per annum. 

Representative Waurer. I think they are closer to 155,000. 

Mr. Bascock. We are without information at the present time as to 
what the total number of quotas will be, calculated under the formula 
in section 201, supra. If the over-all quota under this new formula 
exceeds 150,000, then we are opposed and request that the formula in 
section 201 be modified so that there will be no increase in quotas 
above 150,000. It would be pleasing to us if the final determination 
and establishment of quotas under section 201 should be reduced to at 
least 75,000 per annum. 

According to our reading and analysis of section 201 (c), unused 
quotas for a given fiscal year are not available for use in any other 
fiscal year—future or past. We submit that it would strengthe: 
section 201 to add thereto the words: “Quotas are not cumulative.” 
and we so recommend, 

Representative Water. I do not think that that is necessary, 
under this language. It is very definite that they are not cumulative. 

Mr. Barncock. One of the principal objects of the junior order is 
the restriction of immigration. We have diligently and consistent!) 
fought for sane laws which would result in confining the influx of 
immigrants to the needs of our American economy and to people whio 
are fit in mind and body. Our fraternity began its activity to 
influence good immigration legislation back. in 1885, to. suppress an 
control importation of contract labor. The Immigration, Act of 1917 
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had our most active support during the preparation of the act, while 
it was under consideration by both Ciotesie of Congress, before passage, 
and especially the vote which overrode the veto of the act by the then 
President of the United States. The acts of 1921 and 1924 received 
our support, particularly as to the quota provisions and the national 
origins of the act of 1924. We have witnessed the admission of aliens 
from an uncontrolled flow reduced to a much smaller intake by better 
restrictive legislation. However, the admission of aliens under pres- 
ent statutes is still too large. The present bill goes a long stretch 
forward in favoring immigrants with special skills, education and 
culture, and restricting and limiting those who may be admitted to 
positions, jobs and employment where there is no United States citizen 
qualified to fill. 

Representative Water. Do you not feel that that is a very good 
amendment to existing law ¢ 

Mr. Bascock. Yes, sir; I think we answer that in the next para- 
graph. 

Representative Wavrer. Before we go into this question or leave 
the question of increased numbers, does not your organization feel 
that in the light of present conditions, we ought to remove race as 
a bar to citizenship and to immigration, particularly in view of the 
fact that the numbers coming in under the proposed changes in the 
law would be quite small ? 

Mr. Bancockx. We have no objection to the 100 quota for the coun- 
tries of the Orient, and we don’t think it was very good legislation 
to break down that previous law of not admitting any of them, but 
if it had to be done, for other reasons than merely immigration, to 
show the Americans’ appreciation of the oriental people, the limita- 
tion of 100 was not unsatisfactory to us. 

What was the other section that you had of that question ? 

Representative Wavrer. About removing race as a bar. 

Mr. Bascockx. Yes, for naturalization. We have no objection at 
all to an alien who is in this country, and has been here for a great 
many years and raised children here, such as the Japanese in the 
California area, who have even grandchildren, and still are prohibited 
from becoming naturalized citizens. That doesn’t seem right to us. 
If they have been good enough to live here all those years, they cer- 
tainly should be privileged to vote and to participate as full citizens. 

We are well pleased and heartily approve the allocations of im- 
migrant visas within quotas, 50 percent to qualified quota immigrants 
possessing special skills, technical education and training and out- 
standing ability such as to be of special service to the economy and 
best interests of the United States, and spouses and children if ac- 
companying him. We submit that other nations have featured and 
promoted this kind of immigration with good results. We submit 
that caution should be exercised in the use of the authority conferred, 
to make certain that citizens of the United States possessing similar 
skills and technical training will have the first call for such employ- 
ment—in other words, do not issue immigrant visas under section 
203 (a) (1) until the facts have been determined that there are no 
ivailable qualified United States citizens to fill jobs, undertakings, 
or positions requiring special skills, and so forth. 

Section 203 (2) allocates not to exceed 30 percent of the quota to 
qualified quota immigrants who are the parents of citizens of the 
United States over 21 years of age. 
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Section 203 (3) allocates not to exceed 20 percent of the quota to 
qualified quota immigrants who are the spouses or the children of 
alien residents of the United States lawfully admitted for permanent 
residence, 

Section 203 (4) allocates any portion of the quota for each quota 
area, but not to exceed 10 percent, not required for the issuance s 
immigrant visas to the three classes specified in paragraphs (1), (2) 
and (: 3), to other qualified quota immigrants chargeable to such quota L 
area; and that qualified quota immigrants of each quota area who are 
brothers and sisters of citizens of the United States shall be entitled 
to a preference of 50 percent of the 10 percent allocation of unused 
quota visas hereunder. 

We are opposed to this last allocation of unused 10 percent quotas. 
It appears to us that it was the intention of those who drafted S. 716 
that the full limit of quotas should be used, regardless. What we 
want is restriction of quotas, not expansion or full use unless the 
classes of section 203 (1), (2), and (3) are sufficient in number to use 
up all quotas authorized for a given year. The 50 percent of the 10 
percent in paragraph 4 of section 203 would, i in our opinion, be used 
and confined to immigrants without special skills that would con- 
tribute little to our economy or way of life. Relatives are well taken 
care of in paragraphs (1), (2), and (3) of section 203 of this act, and 
it is not clear why collateral lines of relatives should be included, 
unless Congress desires that all available quotas be used. To us, this 
has the appearance of packing the quotas. We hope that paragraph 
(4) of section 203 will be deleted in the final draft in the Immigration 
and Naturalization Act. 

Representative Waurer. Is that entirely true? You know, after 
all, there are far more applicants than there are quota numbers avail- 
able, and actually, what this is designed to do is to give a preference 
to people who otherwise would not find it possible to rejoin their 
families. 

Mr. Barcock. Perhaps we didn’t read it the same way. 

Representative Waurer. All right. 

Mr. Baxscock. Section 212 (9). Delete all of this paragraph be- 
ginning with line 6. As this paragraph stands in the bill, the excep- 
tions are entirely too broad. Tendencies in youth which result in a 
crime are apt to repeat in mature years. To bring in aliens embraced 
in this paragraph is taking too much of a chance. 

We request that section 212 (16) be deleted in its entirety. This 
appears to be bad legislation, and unless a serious mistake was made 
in excluding such person from admission, and deportation, his exclu- 
sion should be permanent. 

We request the deletion of paragraph (17) of section 212. We do 
not look with favor upon coming back from a place outside the United 
States, and certainly not their ‘admission from contiguous territory. 

Our fraternity long ago reached the conclusion that a nonquota 
status for nations of the Western Hemisphere is entirely too broad. 
The flow is mostly one way, and that is toward and into the United 
States. Contiguous territory is one of our chief sources of commu- 
nistic and subversive entries of aliens. The present act proposes some 
safeguards to regulate and control entries by airways and border. 
We are now admitting as citizens Porto Ricans, Hawaiians, Virgin 
Islanders, and certain other outlying United States possessions. The 
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Porto Ricans who have flocked to New York may cause more trouble, 
considering the recent conspiracy and attempt on the life of the 
President. 

We submit that the admission of aliens into the United States 
from nations of the Western Hemisphere should be on a reciprocal 
basis regulated by treaty. 

The question of seasonable farm labor does not appear to be ade- 
quately treated in S. 716. Subversives are slipping into the United 
States. Stricter border control will help solve this feature. Mexi- 
can laborers have wandered far from the fhaddise States, and are work- 
ing in industry almost up to the Canadian boundary. It is our under- 
standing that the treaty with Mexico under which this type of 
immigration is controlled does not authorize such extensive hiatus. 
The control will help to solve this question. It should not be per- 
mitted to allow the desire for cheap labor to be the determining 
factor. Such competition with our own United States citizens 
should not be allowed. This same argument applies to seasonal work- 
ers brought in from West Indian islands or elsewhere. 

It is established that some visitors to the United States have re- 
mained and merged in with our people and their identity lost. We 
sincerely hope that the registration, fingerprinting, and other stringent 
identification requirements will hereafter completely close such loop- 
holes and result in better enforcement. 

The junior order is delighted that the terms of the act are set out 
in so much detail and with such precision that there will not be much 
room or need for regulations by the enforcement officers of the Gov- 
ernment. Law by regulations leads to abuses. 

Our attention has recently been called to H. R. 2816 by Congress- 
man Celler which, according to its caption and certain of its terms, 
indicates that it is a companion bill to S. 716. A cursory examina- 
tion shows that the Celler bill allocates only 30 percent of annual 
quotas to immigrants possessing special skills, and so forth. We are 
very much opposed to this change. We are heartily supporting the 
50-percent allocation in S. 716, section 203 (1). 

We suggest that all congressional bills which have been enacted 
during the present session be incorporated in S. 716 to make it com- 
plete and up to date. 

We thank the honorable members of the Joint Committees on the 
Judiciary of both Houses of Congress for the courtesy of allowing 
the junior order to put in this appearance and to submit our state- 
ment for inclusion in the printed hearings on S. 716 and H. R. 2379, 
and to express the hope that this complete constructive bill may be 
enacted into law during the Eighty-second Congress. 

Representative WaAurer. Your organization has made its usual fine 
contribution to the solution of this very troublesome problem, and 
we are indebted to you. I am sure that I am voicing the sentiments 
of the committee when I say that we are very glad that, by and large, 
these measures meet with the approval of your organization. 

Mr. Bascock. Thank you, sir. 

Senator Frreuson. (presiding). Is Mr. Kansas here? 

I am sorry that we get tied up here when we have actions on the 
floor, but we just cannot do otherwise, 

You may proceed. 






























324 IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 


STATEMENT OF SIDNEY KANSAS, ATTORNEY, NEW YORK, N. Y. 


Mr. Kansas. My name is Sidney Kansas. At this hearing I repre 
sent no organization. I am here as an individual. 

I am a practicing attorney with law offices at 286 Fifth Avenue. 
New York 1, N. Y., and have been admitted to practice at the bar 
of the Supreme Court of the United States, of the District of Colum 
bia, and the Supreme Court of the State of New York, and am i: 
good standing in all the courts. 

My specialty is immigration, deportation, and citizenship; and | 
have had, and still have, a large practice since 1923. 

I was present at the hearings of the House Committee on Immi 
gration and Naturalization held in 1922, 1923, and 1924, when th« 
quota laws were first considered and discussed, and what I have t 
say at this hearing is based on experience of almost 30 years wit! 
immigration matters. I am the author of the lawbooks on United 
States Lmmigration, Deportation and Citizenship published by Mat 
thew Bender & Co., Inc., of Albany and New York City, N. Y., and 
the foreword for my books were by Hon. Albert Johnson, former 
chairman of the House Committee on Immigration and Naturali 
zation, and Hon. Samuel Dickstein, now a judge of the Supreme 
Court of the State of New York and formerly chairman of the 
House Committee on Immigration and Naturalization. 

My criticism is directed specifically and only to section 215 (a) of 
chapter 2, title II, under which aliens classified as “visitors” may 
be admitted without control or limitation. This section as it now 
stands will nullify and make ineffectual the quota provisions, and 
cause the administration of the immigration laws to bog down again 
as at the present time. It will make it extremely difficult to admin 
ister the whole immigration and deportation set-up. Section 215 (a) 
at present contained in S. 716 reads as follows: 

Senator Ferevson. Could you tell us how that is different than it is 
today? That reads: 

The admission to the United States of any alien as a nonimmigrant sha 
be for such time and under such conditions as the Attorney General may b 
regulations prescribe, including when he deems necessary the giving of a bon 
with sufficient surety in such sum and containing such conditions as the Attorney 
General shall prescribe, to insure that at the expiration of such time or upor 
failure to maintain the status under which he was admitted, or to which he 
is changed under section 248, such alien will depart from the United States 

Mr. Kansas. That is right. That is substantially as the law is at 
the present time. But it doesn’t work out. I have here a proposed 
section which will enable us to administer the laws as they were 
intended. 

Senator Frerevson. I do not know whether you have covered it, 
but will you tell us how this has been abused, and has anybody ever 
come in for permanent residence under this? 

Mr. Kansas. They are here for permanent residence after they 
come in. 

Let me say this, that the difficulty of enforcing the immigration 
laws, and especially deportation, is due in a measure to the great 
number of so-called visitors. Hundreds of thousands of visitor 
visas are issued yearly by American consulates to those who are se- 
cretly determined to remain in the United States if they can. The 
many thousands of cases of so-called visitors who fail or refuse to 
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depart, clog up the machinery for expulsion of other deportable 
aliens, or for the granting of suspension of deportation in many de- 
serving cases. The hearings granted to the said visitors to give them 
an Opportunity to show cause why they should not be deported con- 
sumes the time that could be applied to better advantage. 

Senator Fereuson. How are you going to remedy that if you give 
visas for temporary admissions, just like if I go to England on a 
temporary l-year passport visa. Now, I realize there that every 
time I register in a hotel, I have got to say where I have been and 
how long I am going to remain, and where I am going; and then 
when I get to another hotel, I have to give where I have been the last 
night. 

Mr. Kansas. It doesn’t work out in this country. 

Senator Fereuson. You do not have any such regulations here. 

Mr. Kansas. No. 

Senator Frrevson. And, as you say, you issue thousands, literally 
thousands of these kind of visas, and when they come in how do you 
keep track of them here to send them back? 

Suppose I am Mr. X coming in, and I come in and I land at New 
York with a proper visa and a proper passport, but it is a temporary 
visa, good for 6 months or a year, or whatever it is. Now, I go to 
Detroit. Who is going to keep watch over me; and, when my 6 months 
is up, who is going to know that ? 

Mr. Kansas. You are talking in my favor. That is what I am 
trying to bring out. 

Senator Frreuson. I am also talking to the point that that would 
not be cured by this thing. This thing says only those that he wants 
to admit, and I am talking about the regular one that comes in on a 
temporary visa. 

Mr. Kansas. Those are the visitors, the temporary visitors. 

Senator Frrauson. Yes. 

Mr. Kansas. One hundred thousand come in, and I don’t know 
what experience you have had, but I have had many years of it, and 
very few of them would like to go back, and only about 50 percent 
voluntarily return. 

Senator Ferevson. Of course, we cannot blame them, after they get 
over here and see the green pastures. 

Mr. Kansas. If that is the attitude, we will—— 

Senator Frrevson. I mean, you cannot blame them for wanting to 
stay, but that is no reason for us to allow them to stay. 

Mr. Kansas. That is just it, but they do stay. 

Senator Frercuson. How many do you think stay? 

Mr. Kansas. I will give you the proportion of it. Offhand, I would 
say—I will take 100, and 50 percent will depart voluntarily, and about 
30 percent will manage to stay here because of marriage to an Ameri- 
can citizen or because there is somebody in the United States depending 
upon them for support. Now, you have taken thousands of aliens and 
patted them on the back, because they have overstayed their time up 
to7 years anyway, and given them the right of suspension of deporta- 
tion; whereas, had they stayed in line where they belonged, the people 
who filed first would have been given a chance to come in here under 
quotas. That is what you have got. 

Senator Fercusox. Do we list these under quotas when we find that 
they overstay ¢ 
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Mr. Kansas. No, sir; oh, no. One hundred people come into the 
United States, and 50 of them return; and how are you going to trace 
the others? Sometimes it is by somebody pointing a finger at them, 
but 5 percent are picked up and deported, and 50 percent depart volun- 
tarily, and about 30 percent manage to remain here. That is, as I said, 
by marriage. 

But these aliens or the visitors, as I say, have caused—I don’t know 
whether you are familiar with the situation, Senator, as to the actual 
condition now prevalent in the administration of the immigration 
laws. 

Senator Frereuson. I just get, from you lawyers, an idea as to what 
is going on. 

Mr. Kansas. It has collapsed, bogged down. 

Senator Ferevson. Let me ask you this: Let us assume that X, a 
temporary visitor, comes to this country-—— 

Mr. Kansas. For 6 months or a year, you mean? 

Senator Fereuson. Yes,asa visitor. Now, he marries an American 
girl, and does he remain here? 

Mr. Kansas. Well, he makes an application for suspension of his 
deportation, and remains here. 

Senator Frravson. Always? 

Mr. Kansas. All that I have ever come across, and ali those that 
want to remain there. 

Senator Fereuson. Is he then put under the quota ? 

Mr. Kansas. Oh, yes. You know, the 7-year suspension deporta- 
tion. And a quota is taken away from someone who has been waiting 
there for years, and given to him. 

Senator Fereuson. And he comes in? 

Mr. Kawnsas. Yes, sir. 

Senator Fereuson. Why would a man stand in line over there, when 
all he has to do is come here and marry an American girl, which as a 
rule is not a hardship? 

Mr. Kansas. That is just the point; that is true, if this committee 
is content with that situation. 

Again, I repeat, these people have been the cause of our immigra- 
tion laws bogging down—4, 5, 6, and 8 years they wait for a deter- 
mination of a case, and that is extremely long. It is not so much the 
fault of the immigration authorities, either. There are close to 60,000 
cases throughout the United States, in every port of entry, and you 
have got close to 12,000 cases at 70 Columbus Avenue, the city of 
New York. 

Senator Fercuson. If you do not mind, I am going to have to read 
your statement and your analysis on that. I will have to go to the 
floor at this time. I will ask Representative Walter to continue, and 
I am going to read this, because it is of great interest. 

Mr. Kansas. That is the weakest link of our entire quota laws, and, 
if you permit that to remain here, your whole quota laws will collapse. 

(Representative Walter assumed the Chair.) 

Mr. Kansas. Congressman Walter, I am here to try to be of help 
in the proper administration of the immigration laws. I find that 
after 30 years of practice we are in a worse condition now than we 
have ever been, in the administration of the laws. 

When you consider a waiting period of from 3 to 6 years for an 
alien to be finally advised whether he is permitted to remain here 
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or not, that is an extremely long time. For, during that period, many 
aliens, or a great many deportable aliens, while waiting several years 
for their cases to be heard and disposed of, marry an American citizen, 
and children that are born during this waiting period are, of course, 
American citizens. And during the long delay the case of a deport- 
able alien changes from one of simple deportation to a hardship case 
involving an American wife and child or children. 

If, ultimately, the husband and father must be deported under 
mandatory provisions, and the wife and the child remain, as they 
have a right to, they may become destitute and seek public relief. 

This hardship could have been avoided by the prompt deportation 
of the alien after service upon him of a warrant of arrest and before 
his marriage. 

Now, I have here a brief summation of my ideas of what is wrong 
with the administration of our immigration laws. 

I have set forth section 215, as 1 stated at the beginning of my 
statement, because my criticism, for your benefit, Mr. Chairman, is 
directed specifically and only to section 215 (a) of chapter 2, title I, 
under which aliens classified as “visitors” may be admitted without 
control or limitation. 

I repeat, sir, for the benefit of the Chairman, this section as it 
now stands will nullify and make ineffectual the quota provisions and 
cause the administration of the immigration laws to bog down again 
as at the present time. It will make an extremely difficult situation 
to administer the whole deportation and immigration set-up. 

Senator Ferguson, who preceded the present chairman, stated that 
he was not familiar with the present administration of the laws, and 
what he knows about is what he is told by lawyers, and so on. 

That, to me, is an amusing situation. The people who actually 
have to help in the administration of the laws, both by the Govern- 
ment, consuls, immigration officers, and lawyers who specialize in 
that, are surely in a position to know just what is wrong and what the 
trouble is. We cannot administer the immigration laws at the present 
time because of the hundreds of thousands of people coming in here 
as visitors, and secret ly determined to remain here. 

[ have set forth a proper control of aliens under section 215 as I 
believe it should be worded, which would, I think, eliminate a great 
deal of that abuse. It is extremely difficult to control the visitors, 
once they are here, Mr. Chairman. Fifty out of a hundred, as I give 
in an illustration, about 50 will depart voluntarily; and about 5 per- 
cent, 5 out of a hundred, will be picked up for deportation; and 15 
disappear—that is, 15 percent—you will never find them, and about 
30 percent take advantage of their marriage or having someone in 
the United States depending upon them for support; or, if they have 
no such person, if they are here 7 years, as you are so well acquainted 
with, and having succeeded in remaining here for 7 years tidehected, 
they get the same protection in the suspension of deportation. 

Senator Ferguson brought up the subject whether or not quotas are 
affected, which he did not know: and, of course, they are. This man 
remaining here on a suspension, if the suspension is granted, a quota 
is lost that someone who has been waiting there for years on the other 
side could have used. 

You have got over 1,000,000—you have got 1,800,000 immigrants 
on the waiting list right now, and it seems to me, unless you have 
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better control of the entrance of visitors into the United States, there 
is hardly any use of making any more immigration laws, because you 
have set up a chain. ; 

Representative Waurer. You would not shut off visitors; woul: 
you ¢ 

Mr. Kansas. No—I said “better control”—I certainly would not. 
I would permit them to come in under better control, which I have 
set forth in my brief. You cannot stop visitors. But there shoul! 
be a better way of controlling them after they are here, and why 
should they not go back after their term has expired ? : 

In justice to those who have been waiting, and complying with ow 
laws, on the other side, and waiting on the consular lists, why shou]: 
these people now write back to John Henry on the other side and say, 
“See, you dope, you remained over there, and I told you I could 
remain here once I got here.” And that can be multiplied by hundreds 
of thousands. 

The consul there is in no position to control that, any more than the 
laws or powers given him at the present time. 

But my suggestion here—I don’t know whether I would be per 
mitted to take the time to read it, but I submit this whole brief, which 
Is a very short one, for the record, and I would like to have it in 
cluded, and I would like to have it studied by the committee, because 
I again assert that point. 

Now, I recall 25 or 26 years ago when the quota laws were first 
discussed, and Congressman Johnson ' was sitting at the head of the 
table presiding, and I was on his right side listening to the diseussions 
for and against the quota laws; and recently he has written me that 
he has lived long enough to be vindicated for the stand he had taken 
on the quota situation. 

Looking back over those years, I come to certain conclusions, anc 
those are that your immigration laws cannot be administered when 
you have to wait from 4 to 10 years, and recently I had one 14 years, 
a file that was kicked around, that should have been decided man) 
years ago. ; 

Now, that is the actual situation. 

Representative Waxrer. A case of an alien that should have bee 
deported ¢ 

Mr. Kansas. Yes; he should have been deported years ago. How 
ever, the Board of Immigration Appeals thought that he should b 
given another chance; and, while he was waiting, the 7-year suspen 
sion law became effective, and he applied on that, and it was just 
recently decided, because we don’t know where the man is, and I don 
know whether he is dead or alive, and he is my client, but I don't 
know what became of him. And so, they just marked it off. Perhaps 
he is dead. 

We ought to take some of those under the Enoch Arden laws; whe! 
he disappears, he is presumed to be dead. 

That is the actual situation we are confronted with now, 

I have listened—by the way, I was very fortunate to listen to the 
arguments of Senator McCarran on S. 728, and it was very interesting. 
From the time I walked out of here, there was almost 2 hours, and 
it began and it was finished during that period of time, and I listened 


1 Former Representative Albert Johnson, of Washington. 
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to the fervent piea that it be not changed to any great extent. I 
think Senator Lehman followed him, and I left them talking, as I 
had to be here. 

But I again repeat, for emphasis, there is no use of going into any 
section In this bill on that. 

Representative Waurer. The Immigration Subcommittee of the 
House has been greatly disturbed over a number of cases where aliens 
were ordered deported years ago, and as a last resort they came to us 
with applications for approval of private bills, which we tabled, and 
those aliens are still here. 

Now, if you have suggested a way to deport them when they should 
be deported, without all of this interminable delay—— 

Mr. Kansas. It is very simple. 

Representative Waurer. You will have made a very great contri- 
bution, because we are very much interested in that very thing. 

Mr. Kansas. That is what I have here, and I could read it for you, 
or else submit it as is. I have followed your version of it, Mr. 
Chairman, that is, section 215 (a) as it is at the present time, and 
which was read verbatim by Senator Ferguson during your absence. 

My version of it would be as follows: 

The admission to the United States of any alien as a nonimmigrant shall be 
for such time and under such conditions as may be shown on the visa and the 
issuance of such visa to be based on an affidavit and guaranty by a sponsor who 
must be a citizen and resident of the United States. The said affidavit and 
guaranty to be submitted by the alien upon application for a visa. Upon ar- 
rival of the alien he or his sponsor shall furnish a bond of $1,000 with suffi- 
cient surety and upon such conditions as the Attorney General shall prescribe 
and to be deposited with the Immigration Service upon arrival of the alien. 
The furnishing of such bond may be waived by the Attorney General in his 
discretion. 

Such bond to assure that at the expiration of time allowed or any extension 
thereof, or upon failure to maintain the status under which he was admitted 
or to which he is changed under section 248, such alien will depart from the 
United States. Failure to depart shall constitute a fraud in obtaining the 
visa and in addition to the forfeiture of the bond the alien shall be subject to 
prosecution for fraud and then deported. 

Representative Wavrer. There you leave the entire matter to the 
discretion of the Attorney General. 

Mr. Kansas. You have to give him some discretion as to whether 
he will take a bond. But he will not object to the requirements that 
| set forth here. Why shouldn’t some sponsor be held responsible for 
the whereabouts of the alien, because after all, that is what a sponsor 
is intended for, and they appear at an American consulate and simply 
give their statement that they intend to come here to visit some rela- 
tives or for business, and the consul is in no position to check up on 
them, whether they are or not, and looking the matter over, he grants 
them a visa. 

Now, they have in their mind at the time that they ask for these 
visas, a determination to remain in the United States if they possibly 
can, and they do, most of them, succeed in doing it. ‘That interferes 
with the administration of our immigration laws, and has caused 
them to bog down. 

If you want figures, I have figures here of the number of immi- 
grants. 

Representative Wavtrer. We have all of those figures. 
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Mr. Kansas. I could read those to you, but if you have them here, 
you can see what I mean. 

May I just give one outstanding paragraph ? 

The Immigr ation Act of 1924, known as the quota law, was intended 
to restrict immigration to 154,000 per annum. This closed the front 
door slightly, but it left the back door wide open. While the entire 
154,000 quotas are never used within any 12-month period—aciually 
only about 115,000 are used—there is an incessant stream of aliens 
coming through the back door as visitors or displaced persons. While 
only about 115,000 quota immigrants enter within a 12-month period, 
the exact official figures show that an additional number of 214,558 
classified as visitors entered during the fiseal year of 1947. 

Representative Warrer. It is 225,000; is it not? 

Mr. Kansas. I have 214,000, and perhaps some slid by without my 
noticing it. 

In 1948 there were 248,983 visitors and in 1949 we admitted 299,083, 
while in the fiscal year ending June 30, 1950, we permitted the entrance 
of 427,826 visitors. 

How do you expect to administer the quota laws with that half 
million people in the United States, half of whom are determined to 
remain here and do remain here‘ You have got 115,000 quotas of 
immigrants, and you have got 200,000 visitors remaining here, Con- 
gressman, and just think of that. 

Representative Wavrer. Where do you get your figures that that 
many remain here ¢ 

Mr. Kansas. I do know, and my figures are gotten from actual prac- 
tice and contact with the people in charge of the deportation, their 
records and their files. And it is authentic and you haven't got it in 
there, I don’t think that you have it in the book as to what proportion 
of 100 of them remain; but I do know, or I will give you an answer, 
and it may be in the form of a joke, but it gives you an idea. If a 
seaman should come into the office, we will say, of an attorney, and 
he says he jumped the boat and he has been here a couple of years, and 
what advice can you give him as to remaining here—he has a girl in 
view that he could marry, and he asks, “Shall I marry this girl, who isa 
citizen of the United States, or do you advise me to do that, because 
if 1 am to be deported after marriage, it wouldn't be so good, and | 
would go back and she would remain here.” Well, the best advice you 

can give him is to marry the girl, because he will be a grandfather by 
the time he gets the first hearing. 

That is rather an extreme case, but that is what I am getting at. 

Representative Wavrer. Is that the ethical thing fora lawyer to do! 

Mr. Kansas. The ethical thing for a lawyer to do is to advise him 
what the law allows him to do, and then he is to follow what he chooses. 

I wouldn't advise him that, in every case, but the law provides 
that a man in the United States, married to a citizen of the United 
States, may apply for suspension; and it may not be granted, but he 
may apply, and I don’t see anything unethical, do you, Mr. Chairman ! 

Representative Waurer. Well, I am not a witness, but if you want 
my personal opinion—— 

Mr. Kansas. I do want your personal opinion. 

Representative Wavrer. I certainly would never advise a man as 
to how to avoid the law. 

Mr. Kansas. Not to avoid the law. 





IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 331 


Representative Water. How to get around the law. 

Mr. Kansas. Not to avoid the law, but you would tell him what 
the law is, wouldn't you? 

However, as I say, I do not advise—I am only giving that as an 
example, a little bit far-fetched, as to what is taking place. I have 
very few seamen cases, by the way, anyway, so I don’t give much of 
that kind of advice along those lines, but it illustrates “what we are 
confronted with. And I am here to plead for those who have to 
practice immigration law, when a client presents a case and he is to 
be deported, and he has been here for 12 or 14 years, and the case 
is filed and it takes 6 to 8 years before it is finally finished, and he 
keeps coming into the office and asking, “What has happened to 
my case ¢” 

I don’t know whether this committee has any real knowledge of 
iii is going on, and the immigration laws have bogged down, Mr. 
Chairman. 

Representative Waurer. We have knowledge of what is going on, 
and it does not exactly coincide with what you say, nor do the facts, 
hut go ahead. 

Mr. Kansas. Those are the facts as I have experienced them. 

In conclusion, I simply want to leave the original of this memo- 
randum with the committee, and consider my statement closed. 

R | parson Watrer. Thank you very much, sir. 

(The statement follows :) 


STATEMENT OF SIDNEY KANSAS, ATTORNEY, New YorK, N. Y. 


My criticism is directed specifically and only to section 215 (a) of chapter 
© title Il under which aliens class:fied as “visitors” may be admitted without 
control or limitation. This section as it now stands will nullify and make in 
effectual the quota provisions and cause the administration of the immigration 
laws to bog down again as at the present time. It will make it extremely 
difficult to administer the whole immigration and deportation set up. Section 
215 (a) at present contained in 8. 716 reads as follows: 

“The admission to the United States of any alien as a nonimmigrant shall 
be for such time and under such conditions as the Attorney General may by 
regulations prescribe, including when he deems necessary the giving of a bond 
with sufficient surety in such sum and containing such conditions as the Attorney 
General shall prescribe, to insure that at the expiration of such time or upon 
failure to maintain the status under which he was admitted, or to which he is 
changed under section 248, such alien will depart from the United States.” 

‘lo effect proper control of aliens who enter as “visitors” section 215 (a) should 
read as follows: 

“The admission to the United States of any alien as a nonimmigrant shall 
be for such time and under such conditions as may be shown on the visa and 
the issuance of such visa to be based on an affidavit and guaranty by a sponsor 
who must be a citizen and resident of the United States. The said affidavit 
and guaranty to be submitted by the alien upon application for a visa, Upon 
arrival of the alien he or his sponsor shall furnish a bond of $1,000 with suffi- 
cient surety and upon such conditions as the Attorney General shall prescribe 
and to be deposited with the Immigration Service upon arrival of the alien. 
The furnishing of such bond may be waived by the Attorney General in his 
discretion. 

“Such bond to assure that at the expiration of time allowed or any exten- 
sion thereof, or upon failure to maintain the status under which he was admitted 
or to which he is changed under section 248, such alien will depart from the 
United States. Failure to depart shall constitute qa fraud in obtaining the visa 
and in addition te the forfe.:ture of the bond the alien shall be subject to prosecu- 
tion for fraud and then deported.” 
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The administration of our immigration laws has bogged down; there is only 
partial enforcement because of the staggering number of cases to be handled 
by a small force. About 60,000 cases are now pending at all ports of entry and 
some of these cases have been in process upward of 6 years. 

The report of the Committee on the Judiciary No. 1515 of the Eighty-first Con- 
gress, second session, pursuant to Senate Resolution 137 (80th Cong., Ist sess., as 
amended), recently published, discloses facts that our immigration laws are 
only partially enforced and that the inability to enforce these laws effectively 
is a serious weakness for which Congress did not provide a remedy (p. 538 of 
the report). 

In the New York district of the Immigration and Naturalization Service there 
are about 12,000 immigration cases pending. In a few cases 10 years have 
elapsed since the alien was first taken into custody for a hearing and his case 
has not yet been completed. Most cases, however, require a waiting period of 
from 3 to 5 years. In suspension cases an additional 2 years will be added 
before the case is returned to the Attorney General from the Judiciary Committee 
of Congress. In nearly all these cases the alien, unlawfully in the United States, 
is at liberty and can go anywhere he pleases; he can start a business of his own 
or work at a good paying job. He is fully aware that it may take years before 
he is politely requested to depart. 

The difficulty of enforcing the immigration laws and especially deportation, 
is due in a measure to the great number of so-called visitors. Hundreds of 
thousands of visitor visas are issued yearly by American consulates to those 
who are secretly determined to remain in the United States if they could. The 
many thousands of cases of so-called visitors who fail or refuse to depart clog 
up the machinery for expulsion of éther deportable aliens or for the granting of 
suspension of deportation in many deserving cases. 

The hearings granted to the said “visitors” to give them the opportunity to 
show cause why they should not be deported consumed the time that could be 
applied to better advantage; for very few of these “visitors” have any valid 
reason for remaining after their visiting time has expired. They like this 
country and are earning good money here. Had these “visitors” applied under 
the nonpreference quotas to enter the United States for permanent residence, 
many would not have lived long enough to obtain a quota visa; they were con 
fronted with a waiting period of some 10 to 30 years. In 1949 there were 
1,064,524 quota immigrants on the waiting list at all American consulates. 

During the years 1946 to 1949 inclusive we have deported about 20,000 a 
year or about 80,000 for the 4 years. During this same period we permitted the 
entry of an average of 200,000 visitors a year, or a total of 800,000, of whom 
35 percent were determined to remain permanently. These either disappeared 
or if they were taken into custody were promptly released on bond to wait a 
hearing: and hearings are 4 years behind. Eventually about 20 percent of the 
said remaining aliens were either deported or their deportation was suspended, 
or they departed voluntarily ; while 15 percent remained illegally. 

Only about 5 out of every 100 visitors who overstayed their visits are picked 
up and deported and about 50 depart voluntarily, while 15 cannot be located 
about 30 have their temporary residence made permanent after marriage to 
an American citizen or after remaining here undected for 7 years, by congres 
sional suspension of their deportation. 

The Immigration Act of 1924 known as the quota law was intended to restric! 
immigration to 154,000 per annum. This closed the front door slightly but it 
left the back door wide open. While the entire 154,000 quotas are never used 
within any 12-month period (actually only about 115,000 are used), there 
is an incessant stream of aliens coming through the back door as visitors or 
displaced persons. While only about 115,000 quota immigrants enter within a 
12-month period, the exact official figures show that an additional number of 
214.558 classified as visitors entered during the fiscal year of 1947. In 1948 
there were 248,988 visitors and in 1949 we admitted 299,083, while in the fiscal 
year ending June 30, 1950, we permitted the entrance of 427,826. 

The registration of aliens in 1940 disclosed that we had at that time 5,500,000 
aliens in this country over 14 years of age and about 300,000 under that ace. 
We must allow for a great many who did not register. Many thousands who 
did not register in 1940 are permitted to register now under the Internal Security 
Act of 1950. We may safely estimate the number of aliens in the United 
States in 1940 to have been about 7,000,000. 

Between 1940 and 1950 about 2,250,000 aliens were naturalized. The estimated 
number of alien deaths during the same period was about 150,000, making a 
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total of 2,400,000 to be deducted from the said total of 7,000,000, leaving a 
balance of 4,600,000. However, since 1910 we received about 1,150,000 im- 
migrants, about one-half of whom are included in the 2,250,000 who were 
naturalized. This would leave about 575,000 of that group of immigrants who 
are still aliens. During the past 10 years we received about 1,600,000 visitors, 
about 15 percent of whom, or 240,000, remained illegally. This number added 
to the 575,000 legal aliens who entered since 1940 add up to 815,000; this total, 
added to the 4,600,000 previously stated, makes a grand total of 5,415,000 
aliens in the United States at the present time. We can safely estimate that 
approximately a third of this grand total, or about 1,800,000, are deportable. 

A great many deportable aliens while waiting several years for their cases 
to be heard and disposed of marry United States citizens; children born during 
this waiting period are of course American citizens. During the long delay the 
case of a deportable alien changes from one of simple deportation to a hardship 
ease involving an American wife and child or children. If ultimately the husband 
and father must be deported under certain mandatory provisions and the wife 
and the child remain, as they have a right to, they may become destitute and 
seek public relief. This hardship could have been avoided by the prompt depor- 
tation of the alien after service upon him of a warrant of arrest and before 
his marriage. 

If the administration of the immigration laws has collapsed because of the 
load of 60,000 cases waiting to be processed, how can we expect to arrest and 
hold for hearings an additional 1,800,000 aliens who have not even been appre- 
hended? If immigration were suspended and all deportable aliens arrested and 
held for hearings, then with the present small force in the de@ortation service, 
it would require about 38 years to clean up every case in the country of deportable 
aliens at present in the United States 

While new legislation is proposed, provision must be made in the law for 
expeditions administration of these 60,000 old and very old cases now pending: 
for these cases will block the proceedings under the proposed new legislation 
unless they are completed or otherwise disposed of soon and before new cases 
are added under any new legislation. 

Therefore, for the proper administration of our immigration laws it is impera- 
tive that section 215 (a) of chapter 2, title II, be worded as I have proposed 
herein. 


Representative Watrer. The next witness is the representative of 
the Columbian Civic Club of New Jersey. 


STATEMENT OF AMERIGO D’AGOSTINO, LEGISLATIVE REPRESENTA- 
TIVE OF THE COLUMBIAN CIVIC CLUB OF NEW JERSEY AND THE 
NATIONAL UNICO CLUBS OF AMERICA, NEWARK, N. J. 


Representative Wattrer. Will you state your name for the record, 
please. 

Mr. D'Agostino. My name, Mr. Chairman, is Amerigo D’ Agostino, 
and I am a member of the immigration bar, and legislative represen- 
tative, with offices at 1060 Broad Street, Newark. N. J.. and I am 
appearing today for the National Unico Clubs of America and the 
Columbian Civie Club of New Jersey. 

I will address my remarks in amplification of the statement sub- 
mitted to you. 

(The statement follows :) 


STATEMENT BY THE CoLUMRIAN CIvic CLUB oF New JeRsey AND UNiIcoO NATIONAL 
or AMERICA 


In appearing before this honorable joint committee, we express the sentiments 
and convictions of that American minority of Italian origin which has been most 
alversely affected by the restrictive immigration policy of the last three decades. 

This policy, as enunciated by the national origins law, has accomplished what 
its proponents and supporters intended. 

(@) It sharply reduced all immigration to a little more than 150,000 per year. 

(b) It sought, but did not obtain, an increase in immigration from Northern 
Europe. 
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The actval realities of European immigration problems were completely ignored 
when northern and western European countries were granted large quotas which 
they did not use. 

In limiting small quotas to southern European countries it established an 
inflexible and discriminating line of demarcation inconsistent with our demo- 
cratic traditions and responsibilities. 

Under the quota law, 2,616,000 immigrants were admissible between the years 
1930-46, yet only 560,000 actually were admitted. 

This quota law has emphasized the national origin of immigrants to the virtual 
exclusion of economic considerations and has cut cff all types of vocational and 
skilled labor so desperately needed in our expanding agricultural and industrial 
economy. 

The national labor leaders of our country have unequivocally testified and 
are on the record as favoring immigration legislation based on a more liberal 
policy regarding southern European quotas. 

This more liberal immigration policy is imperative today. With world con- 
ditions as they are, our closed-door policy as it is today is indefensible because 
it sets up a variance between different groups of people and misinterprets 
American history, enriched as it has been by the contributions of people from 
southern Europe 

Ethnic considerations or qualifications or separations were never part of the 
philosophies or nature of the American unity or of our democratic process. 

It, therefore, has developed in our national consciousness an innocuous doctrine 
of racialism similar te that which has brought havoc and disaster in the Old 
World. Such raeialistic attitude has no place in American life today. 

if it can be said that our Nation today has learned the deeper meanings of 
history, after two world wars in which we played the leading role, then it must 
also be said that we have learned and have a deeper understanding of inter- 
national human relations and the changed and continually changing conditions of 
the modern world. 

It should be stated most emphatically that we lament the fa-t that current 
notions concerning immigration are the product of misinformation, prejudices, 
myths, and rationalizations. Let us acknowledze the fact that there is growing 
today, among those very same minority groups, an intelligent and understand 
ing, determined opinion which merits bearing and consideration 

Under the cloak of governmental policy, we have permitted “nativist” enemies 
in our Nation to enunciate and promulgate an unscientific and dangerous 
racialist doctrine that is at its roots subversive and undemocratic 

As Senator Wagner stated at a conference of an immigration poliey on April 
10, 1929, held in New York City: 

“It is not my intention at this time to debate whether this country is or is 
not Anglo-Saxen, nor do I want to argue whether the purpose of keeping it so is a 
landable one, but I want to point out as emphatically as I can the danger 
inherent in such a generalization. * * * The fathers of our Constitution 
foresaw such a situation when in effect they cautioned us that though this 
country be predominantly Protestant, we must not legislate under the assump 
tion that this is a Protestant country. * * * Are we going to legislate on the 
assumption that this is an Antlo-Saxon country, or are we going to learn from 
all history that minorities are never reconciled to such decisions, and that in 
that direction lies strife and disunion? 

‘From the day of its [the national origins law] passage to date it has formed 
a bitterly contraverted issue at every session of Congress. Its operation was 
twice postponed and its repeal demanded by President Hoover. ‘To my mind 
it is a dangerous and subversive piece of legislation because it writes into law 
the doctrine that in America assimilation has never taken place and never can; 
that America never has been a nation and never can become one.” 


RECOM MENDATIONS 


In the study and analyses of H. R. 2379, H. R. 2816, and S. 716, we believe that 
the best interests of our Nation can best be served as follows: 

1. Adopt the provisions of the Walter and Celler bills granting nonquota 
status to all spouses of American citizens. 

2. Proaden the grounds for exclusion and deportations. 

8. Eliminate the declaration of intention. 

f. Adopt the provisions of the Celler bill on allocation of immigration visas 
within quotas and particularly the second previso in that bill wherein it is 
stated: 
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“That the unused portion of the sum total of all quotas for each fiscal year 
immediately preceding each current fiscal year shall be made available, in 
proportion to the quotas for each quota area affected, to immigrants specified in 
paragraph (4) of section 203 (a) of this title, if such immigrants are determined 
to be chargeable to quotas not exceeding 7,000 annually.” 

We respectfully suggest that the 7,000 figure, as it appears, should be amended 
to 10,000 for the following reasons: 

(a) In the event of changes in the quota law, this 7,000 figure would make 
inoperative provisions of this second proviso insofar as the same may apply to 
Italy whose quota allocation most nearly approaches this number. 

(b) Sinee this second proviso is intended to exclude from the benefit of left 
ever quotas, countries having greater allocations than 7,000, the nation most 
likely to be affected would be Italy. 

5. We urge the following amendments to section 349 of title 3 on loss of 
nationality. 

(a) In section 349 (3) we urge that the word “voluntary” be inserted before 
the words “entering, or serving in.” 

Under the present law, even when absolute compulsion was present in induct- 
ing into the armed forces of a foreign nation a protesting American national, his 
application for passport to return to America was consistently denied by all 
American consulates. The numerous decisions in our courts arising out of 
section 508 of Nationality Act of 1940 testify to the need for the word “voluntary.” 

(b) In section 349 (5) which is identical to section 401 (e) of the Nationality 
Act of 1940, we urge the addition of the word “national” before the word 
“political.” 

A reading of the hearings held in 1940 before congressional committees in 
addition to administrative and court decisions rendered in the interpretation 
of this subsection leads to one conclusion only: That the intent of Congress was 
to expatriate any citizen who voted in a (national) political election in a foreign 
state or participated in an election or plebiscite to determine the sovereignty 
over foreign territory. 

Voting in a municipal election under the present reading of the status would 
expatriate. 

We urge that the addition of the word “national” would clarify this subsection 
and give true congressional intent to an ambiguous statute. 


SUMMARY 


We do not propose a return to the unrestricted immigration of the early 1900's, 
We suggest and urge that our general policy be brought in line with true American 
tradition of fair play and democratic process. 

Restrictive provisions in our immigration law must be made to secure an 
annual over-all limitation of numbers and a just method of group apportionment 
within the total limitation. 

The utilization of the unused portions of the quota in preceding fiscal years 
based a ratio to quota nations which have exhausted their quotas is at least a 
reasonable and constructive solution of this problem. 

To deny this proposal as appears in the second proviso of section 201 (a) of 
Mr. Cellar’s bill would subject the opponents of these provision changes that 
this legislation was inspired by objectives subversive to American democracy. 

We favor and support in its entirety the provisions of section 2083 of both Mr. 
Cellar’s and Mr. Walter’s bills with respect to allocation of immigrant visas 
within quotas. 

We further urge and respectfully submit that additional hearings of this 
joint committee be held in the very near future so that additional criteria 
and testimony may be presented. 

Mr. D’Acostino. The organizations which I represent before you 
today, Mr. Chairman, are very much in favor of section 203 (a) of 
H. R. 2379, and are opposed to the provisions of section 203 (a) as 
contained in S. 716. 

The reason we are opposed to 203 (a) (1), (2), (3), and (4) as they 
appear in S. 716 is the following: 

Mr. Chairman, under S. 716, the authority of the Attorney Gen- 
eral, in his discretion, is to be exercised in the determination of the 
first preference quota of 50 percent, the qualified quota immigrants 





336 IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 


whose services are determined to be essential by the Attorney Genera! 
or urgently needed in the United States. 

There is no provision in subsection (1) of 203 (a) for the utiliza 
tion of any unused portion of that particular first preference 50-per 
cent quota. 

Representative Waurer. In this section, it is the diseretion given to 
the Attorney General to determine. It was suggested by the frst wit 
ness this afternoon that the determination should be made as to th« 
needs of the United States, and do you not think if that is to b 
written into law, instead of the Attorney General being given the 
authority it should be placed in perhaps a Board on which the Secre 
tary of Labor and the aie Mat of Commerce would have a place ? 

Mr. D’Acostrno. That might be a very effective method of doing 
it, but our experience and our understanding is that should the Attor 
ney General, under S. 716, or this commission or bureau contemplated. 
not exercise the full use of the 50 percent, the numbers that would be 
allocated under that subsection will go unused for that fiscal year. 

We further would like to espouse our support of H. R. 2379, sub 
section (2) of 203 (a). In that subsection it will utilize the unused 
portions of subsection (1); and subsection (3) would utilize the un 
used portions of subsection (2). 

Representative Warrer. The unused portions would fall into th: 
lower categories of preference. 

Mr. D’Acost1no. All the way down to the fourth preference quota. 

S. 716 makes no provision in any of the four preference quota classi 
fications for the unused portions, so that for all practical purposes. 
what could happen? Under subsection (3) of S. 716, it would b 
that a minimum of 20 percent of the quota for that particular year 
would be used for spouses or children of alien residents. Assuming 
that from France we can only utilize 3 percent or 8 percent of tha 
available number, the unused portion of 20 percent. will not be utilized 
in any manner whatsoever. 

We also feel that if we are to consider the national origins law a: 
being enunciated as a numerical limitation of the number of immi 
grants to be admitted to the United States in any one particular year. 
and not as a racial bar or a minority bar, then what possible objectio 
could there be to this minimum compromise thought, that being that 
the unused portion of the total quota from the European quota cou: 
tries shall be used in the following fiscal year in proportion and i 
ratio to the quota countries and to the quota numbers used by that 
country. 

Representative Waurer. The effect of that would be that countries 
on the Continent would have the advantage of the British quota, 
which is never fully used. 

Mr. D’Acostrno. Actually, Mr. Chairman, I don’t think that ther 
was a quota, outside of the application of the Displaced Persons Act, 
that was ever fully used to the last number. 

I refer specifically to the Italian quota, which was recently reduced 
from 5,802 to 5,799. In going back, we find that that particular quota 
was never completely used, not because it wasn’t oversubseribed. But 
I say if the British and the Swedish and the Finnish quota is not 
oversubscribed, and we have, let us say, 1,000 or 2,000 quota numbers 
available, under the provisions of another piece of legislation before 
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the House, such unused quota can be utilized in the following fiscal 
year in proportion to the ratio of the quota. 

* In other words, if we had 5.000 unused quota numbers for the pre- 
ceding fiscal year, we could take that 5,000 and divide it by the ratio 
which the quota countries bear to that number; and in other words, we 
might be able to bring in no more than 150,000 every year. 

it is a fact recorded by your own statistics that, between 1926 and 
1934, the quotas allocated under our system of laws provided for 
9,616,000 quota immigrants permissible to enter the United States; 
and yet, during that very same period, only 560,000 were actually 
admitted. 

So I say to you, Mr. Chairman, if the national origins law had as its 
intent the numerical limitation of quotas, or the numerical limita- 
tion of immigration to this country, let us base our philosophy of the 
immigration law on strictly numerical limitations, and let us not give 
it the color and character that has been thought to be or alluded to 
in many, many statements before this committee and in prior com- 
mittees. 

I refer particularly to a statement made by Senator Wagner in 1929, 
when he said that from the day of the passage of the national origins 
laws to date, referring to 1929: 

It has formed a bitterly controverted issue at every session of Congress. Its 
operation was twice postponed and its repeal demanded by President Hoover. 
To my mind it is a dangerous and subversive piece of legislation because it 
writes into law the doctrine that in America assimilation has never taken place 
and never can; that America never has been a Nation and never can become 
one 

Senator Wagner was not the only one who felt that it was a numeri- 
cal limitation concept that faced Congress in 1924 in adopting the 
national origins law, that it was a racial bar, that it was a nationality 














law. 

We contend before you, Mr. Chairman, today, that it was a numeri- 
cal concept. And within that numerical limitation, we respectfully 
submit that the unused numbers, the unused quotas, for any particular 
year, can with complete justice and equity to all the peoples of the 
world be used in the following year in proportion to the ratio of their 
particular quota. 

We further believe that by doing this you will not increase the im- 
migration. The law says one hundred and fifty thousand-and-some- 
odd-hundreds. 

Representative Warrer. Which would mean that is exactly the 
number that would come every year. 

Mr. D’Agostino. It might not. 

Representative Waurer. But theoretically ? 

Mr. D’Agostino. Theoretically it could not be higher than that. 

So we earnestly and respectfully request that the most serious at- 
tention of this body be given to that phase of the problem, in which 
[ believe the people of southern Europe are vitally interested. 
_ From the standpoint of the international and political aspect of 
it, it can have a salutary effect upon those countries which we are 
trying to help in every way possible, financially and otherwise, the 
Mediterranean countries. 

As point No. 2, we would like to address our remarks to certain 
sections of the Nationality Act. 












338 IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 


Mr. Chairman, under S. 716—I don’t know what section it is. 
Mr. Besterman probably knows. I am referring to section 503 of 
the Nationality Act. 

Mr. Bestrerman. Certificates of identity ? 

Mr. D’Acosrino. Yes; 503. I don’t know what section it is iy 
here. 

Senate bill 716 completely emasculates the old section 503 of the 
Nationality Act of 1940, Mr. Chairman. 

Mr. Besrerman. That is section 359. 

Representative Warrer. Page 261. 

Mr. D’ Agostino. Under the present law, Mr. Chairman, if I am an 
American citizen and while in Italy or in France or in Switzerland or 
in Japan, I vote in an election for the local dog catcher and then retur 
to my American consulate for my American passport, I will be told 
that I have lost my citizenship because I have violated section 401 (e) 
of the Nationality Act. Or if Iam in Japan, and the police come after 
me, and I am an American citizen, and the police say to me that I am 
drafted in the Japanese Army—or the German Army, or the Italian 
Army—lI ipso facto, under section 401 (c) of the Nationality Act, 
lose my citizenship. The present law, section 503 of the Nationality 
Act, permits me, in Italy, Germany, Japan, to commence an action 
either in the State from whence I come or in the District of Columbia, 
designed to permit me to return to America so that I may present the 
facts before a court of law and establish whether I did not in fact lose 
my citizenship. 

Section 716 emasculates that section, so that it is conceivable that I, 
an American citizen, now in France, and being inducted by force and 
under protest into the French military, cannot by any stretch or 
method under the present law regain my citizenship or reenter the 
United States. 

I, therefore, on behalf of the organizations I represent today, before 
you, respectfully suggest that section 503 of the Nationality Act as it 
was be retained. Under 359, the citizen must be in the United States 
in order to commence an action to reestablish his citizenship. But | 
am in France. Or I am in Switzerland. I may be in any foreign 
country. The American consulate administratively decides that | 
have lost my citizenship. I cannot do anything about it. 

Representative Waurer. Is that exactly right? Can he determine 
that you were compelled to serve against your will in a foreign army | 
If that is his decision, then of course you can return. 

Mr. D’Acosttno. Yes; but of the several hundred cases that have 
been presented to numerous consulates in Japan, in Italy, and in Ger- 
many, nearly all of them—lI speak from practical experience, persona! 
experience, with no numerical statistics to augment my argument 
in nearly all cases the American consulate has said, “Regardless of 
your protests beforehand, before joining the Army, I am constrained 
by section 401 (c) to deprive you of American citizenship. Your only 
remedy is to commence an action in the District courts under section 
503 for the purpose of obtaining a certificate of identity before return- 
ing to the United States.” In no case does the American consulate 
abroad make a record of any protest made by any American citizen 
who is constrained to enter military service. 

Representative Waurer. Is that the fact ? 

Mr. D’Acost1no. That is the fact, sir. 
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Representative Wavrer. I was under the impression that where an 
attempt was made to draft a man, in dual citizenship cases usually 
the American consul kept a record of the protest, and that when that 
man thereafter presented himself for the necessary credentials in order 
to return to the United States if the record showed that he had pro- 
tested and let the consul know about his protest, he was then given the 
necessary permission to come to the United States. 

Mr. D’Acosritno. That is theoretically true. But a protest when 
made by an American citizen who was inducted into the armed forces 
of any of these three countries would run up against the situation 
that the protests were never recorded, nor was the protest taken by a 
consular officer, but the protests were taken by clerks verbally, and 
there is no record. 

Mr. Besterman. Mr. Chairman, before we leave that subject, 1 
have a question. 

Representative Waurer. Mr. Besterman. 

Mr. Besterman. Are you familiar with the testimony presented to 
this committee by Mr. Butler, who represented the National Council 
on Naturalization — Citizenship ? 

Mr. D'Agostino. Yes; I have a copy of his statement.. 

Mr. Besterman. Do you endorse his statement ¢ 

Mr. D'Agostino. No. 

Mr. Besrerman. There was some discussion here as to having sec- 
tion 503 of the Nationality Act of 1940 reinstated in section 359, but 
making the availability of certificates of identity apply only to those 
who at any time were physically present in the United States. How 
would you feel about that / 

Mr. D’Acostino. That would be satisfactory. It would be satis- 
factor V; because our posit ion is this: Give these fellows who have been 
deprived of their citizenship either voluntarily or involuntarily an 
opportunity to be heard. 

Representative Waurer. Now, if they have a certificate of identity, 
that is all they need to come to the United States to present their 
claims. 

Mr. D’Agostino. Correct, but under S. 716 as it is today that is 
impossible. 

We certainly would like to call your attention to section 349 (3) 
on that very army situation. You have there “entering, or serving in. 
We would like to recommend that the word “voluntarily” be inserted 
before the word “entering.” We believe that American citizens all 
over the world, with no intention of giving up their nationality, have 
been forced to render military service in foreign armies. I do not 
think it is intent of this Congress or any legislature of the United 
States to deprive a person who has been forcibly inducted into army 
service of his citizenship. 

Gentlemen, it is a mess going to an American consulate trying to 
prove your case. The American consulate officers are interpreting 
the law to the letter and not to the spirit. That is proper, of course. 
They are not spiritualists. They are administrative officers, and they 
are expected to interpret it literally. 

I wish to summarize by saying this, gentlemen: Our position is that 
the unused quotas for any fiscal year shall be used for countries whose 
quotas have been exhausted, in direct ratio to their allocated quotas. 
We endorse the numerical limitation placed upon the number of im- 
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migrants to be admitted to the United States. We believe that it is 
a sane and sound philosophy. But we believe that by limiting the 
use of the quotas that go unused for any particular period is not to 
give full force and effect to the true intent of the national origins 
law. 

We believe that section 503 of the Nationality Act of 1940 should 
be reinstated. We believe that section 349, subsection (3), should 
contain the word “voluntarily” before “entering.” 

Representative Waurer. Any questions, Mr. Case or Mr. Fellows? 

Thank you very much. 

That concludes the hearing for this afternoon. We will resume to- 
morrow at 2 in this room. 

(Whereupon, at 3:30 p. m., the committee recessed to reconvene 
Thursday, March 15, 1951, at 2 p. m.) 
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Unrrep States Senate, House or REPRESENTATIVES, 
SUBCOMMITTEES OF THE COMMITTEES ON THE JUDICIARY, 
Washington, D. C. 

The joint subcommittee met at 2 p. m., pursuant to recess, in room, 
P-36, the Capitol, Hon. Francis E. Walter presiding. 

Present : Senator Ferguson; Representatives Walter, Chelf, Graham, 
and Fellows. 

Also present: Richard Arens, staff director of the Subcommittee on 
Immigration and Naturalization of the Committee on the Judiciary 
of the United States Senate; Drury Blair and Miss Ethel Johnson, 
Staff Members of the Subcommittee on Immigration and Naturaliza- 
tion of the Committee on the Judiciary of the United States Senate; 
Walter M. Besterman, legislative assistant to the Subcommittee on 
Immigration and Naturalization of the Committee on the Judiciary of 
the House of Representatives; and Mrs. Violet T. Benn, staff member 
of the Subcommittee on Immigration and Naturalization of the Com- 
mittee on the Judiciary of the “House of Representatives. 

Representative Waurer. The meeting will come to order. Mr. 
Celler? 


STATEMENT OF HON. EMANUEL CELLER, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW YORK 


Representative Creitter. Mr. Chairman and members of the com- 
mittee, you have before you three bills, S. 716, H. R. 2379, and my bill, 
H. R. 2816. In my testimony I will make reference for convenience to 
S. 716, and if you have that before you we will go page by page, and 
I shall comment on various pages thereof. 

[I hope the hearings will clarify the views of all of us. I do not think 
anyone wants to be dogmatic on this matter. We all are seeking light. 
It isa very difficult subject, and I do hope that out of these hearings 
will be fashioned a bill that will be fairly suitable and acceptable to 
all. 

Now, gentemen, I offered my bill, H. R. 2816, because in the main I 
felt that there were provisions in the other two bills which might be 
deemed either unfair or impractical. However, I wish to state that a 
good deal of all three bills are alike. 

If you turn to page 6 of the McCarran bill—I will use the terms 
“MeCarran bill,” “Walter bill,” and “Celler bill” for convenience—I 
think you might address yourself to the words on page 6, lines 5 and 6: 
“and admits belief in.” 1 am inelined to the view that those words 
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might be deemed objectionable. Again I do not wish to be dogmatic. 
I think it might in the minds of many reasonable people, thoughtful 
people, be deemed something in the nature of thought control. No 
action is involved. No deed is involved. A man may be perfectly 
harmless, and have certain beliefs. It is a new concept that sanctions 
would be invoked a man for his belief. 

Representative Waurer. Actually this languege is not as strong as 
that of the existing law. I think under the existing law it is “or be- 
lieves in”; and this is “and admits belief in.” 

Representative Ceixer. I think since we are going to, shall I say, 
codify by these bills the immigration laws, I will ask you to address 
yourself to all improvements, Again, I do not wish to express any 
finality on it at all. 

Now, if you care to turn to page 10, you have on page 10, in lines 
1 and 2, “which he has no intention of abandoning.” Now, those 
words, I think, might well be reconsidered. 

When a question is put as to whether you have an intention of 
abandoning your homeland or your native land, I am quite sure in 
most instances the answer will be inevitably “No”: and that would be 
so regardless of whether it were true. Any provision that is tempting 
like that, to my mind, is not good law. We have thousands of visitors 
coming in. Conditions may change after their entrance. Take a chap 
who may fall in love and then finally want to stay in the country. Or 
take a businessman, or a salesman. He suddenly decides to enter a 
trade or a business here, and the immigrant inspector, who has the 
final say, could then judge: well, the immigrant had the intention of 
remaining here all the time, had the intention in the first place, despite 
the accident of love or despite the changed economic condition. Smee 
the inspector is solely the judge of facts. I do not see how he could 
evaluate intention related back to the time of entry. He has only 
limited methods and means of investigation. And, again, you strike 
out from this bill court review. So, if he decides that, ipse dixit, the 
man had in the first place an intention to remain, the man is out of 
luck. He has to accept that judgment of the immigration inspector. 

So, | think you might well address yourselves to those words, to see 
whether they might be softened or eliminated entirely. Again, I 
do not wish to be dogmatic. There is no finality in what I say. I 
think it is worthy food for thought. 

Incidentally, my bill does not contain that language, nor does it 
contain that which I said might be deemed thought control, on page 6. 

If you will turn to page 15 of the MeCarran bill. vor will note there 
an absence of category (D), which I add in my bill. You have cate- 
gories (A), (B), and (C), and I add category (D), to include min- 
isters of various religious denominations and professors of academic 
schools, and their immediate families. My language would be as 
follows: 

(D) an immigrant who continuously for at least two years immediately 
preceeding the time of his application for a visa has been, and who seeks 
to enter the United States solely fer the purpose of, carrving on the voca- 
tion of minister of any religious denomination, or professor of a college, 
academy, seminary, or university, and the spouse or the child of any such 
immigrant, if accompanying or following to join him: 


My language is the language of existing law; and the McCarran bill 
strikes that language from the act. 
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Now, the question naturally rises to the surface, “Why change the 
present law? Has there beeen any abuse on the part of ministers of 
religion? Have there been any abuses on the part of professors of a 
college, academy, seminary, or university, and their dear ones?” Iam 
almost sure, though I have no knowledge on the subject of any definite 
nature, that most of the religious denominations would want present 
law retained. I believe I am‘ 1 also on firm ground when I do state that 
I think this is the first time in the history of immigration legislation 
that we have embraced ministers or professors under quotas. We have 
always considered those people as nonquota. I then ask, “Why 
change?’ 

Then also it would be possible that we would lose the benefit of rare 
talents, scientists particularly, because if we do not have that provi- 
sion in, and they must come in as quota immigrants, there may be con- 
siderable delay. The delay may be fatal. They may have to wait 
another year before they can come in. 

Representative Waurer. Of course, there is another section that 
deals with that type of case. 

Representative Cetter. They come in as preference / 

Representative Watrer. Yes. 

Representative Ceitter. Although they may come in as preference, 
nonetheless, if the preference has been exhausted, they could not come 
in under the current year’s quota. They may have to wait again. I 
say that delay in some instances may prove fatal. It may not. I do 
not know. I therefore hope you will address yourselves to that provi- 
sion and retain the present provisions of our statute, which give a real 
degree of preference, other than having those people considered 
preferential in the quota. 

Representative Waurer. Mr. Celler, do you not think that (H) on 
page 12 meets the case that you have been discussing, at line 20 ¢ 

Representative Center. You mean “distinguished merit and 
ability”? 

Representative Waurer. Yes. 

Representative Cetter. Well, do you think the ordinary minister 
might be deemed one of distinguished merit and ability’ I do not 
know. 

Representative Waurer. Yes; I think so. At least it was our inten- 
tion to include them, and that is what we had in mind. 

Representative Critter. Well, if that is so, you may destroy my 
argument. And I would certainly embrace it. Then I think you 
would have to state that it is intended definitely to say that ministers 
* religious denominations are men of distinguished merit and ability. 

[ do not know whether you want to say that. There may be some who 
are distinctly not of distinguished merit and ability. That is a rather 
high-sounding phrase. 

‘And maybe [am wrong. That section you have read from speaks 
of only temporary residence. 

Representative Waurer. That is right. 

Representative Cetter. I am referring to those who come in for 
permanent residence. So that I do not think, therefore, your argu- 
ment squarely meets mine. 

I have to go back, therefore, to my original contention: That it 
might be well to hold to the same provisions of our statute. 
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Now, on page 19, on line 8 and line 14, you have the word “sixteen.” 
I am not sure whether the present law reads “eighteen” or not. 

Representative Watrer. The present law is “eighteen.” This is a 
change from “eighteen” to “sixteen.” 

Representative Ce.ier. I do not know why the law was changed. 
Because you will still have separation of families. If you are going to 
give consideration to a minor child of 16, it is difficult to understand 
why you do not give it to 17 and 18, in the interests of uniting families. 

And then you have the word “stepchild” there. I do not know why 
you treat a stepchild differently than an actual child. The love and 
affection of parents should be the same addressed to one as to the 
other. So, I query whether you should make the difference between 
a stepchild and a child, as well as the distinction between 16 and 18. 

Turning to page 21, I notice on page 21, line 11, you have the words 
“conclusively presumed to constitute.” 

I will go back. Subdivision (2) reads as follows: 

The giving, loaning, or promising of support or of money or any other thing 
of value for any purpose to any organization shall be conclusively presumed to 
constitute affiliation therewith. * * * 


Now, I would rather see you change the words to read as follows, on 
line 11: “organization shall be presumed unless rebutted” and strike 
out “conclusively.” 

Representative Waxrer. “Unless rebutted” is surplusage. 

REPRESENTATIVE CeLtLeR. That would be surplusage. 

Representative Waurer. “Shall be preseined”? 


Representative Cetzer. “Shall be presumed.” That would be suf- 
ficient. In other words, you do not have to have the wording “unless 


rebutted.” 

Representative Cuetr. Prima facie evidence would be subject to 
rebuttal. 

Representative Cetier. But it would not be if you say “conclusively 
presumed.” That is the way you have it there. 

Representative Cuer. I mean if you strike the word “conclusively.” 

Representative Cetter. That is what I think. That would cover 
my point. In other words strike out “conclusively” and leave out 
“unless rebutted.” I was making it even stronger, but I think “shall 
be presumed” would be sufficient ; so that you give an apportunity of 
rebuttal. 

Representative Wavrer. I think we have about reached agreement 
to delete “conclusively” and make it “shall be presumed.” 

Representative Critter. That is the point I wanted to make. 

Representative Watrer. I think Senator Ferguson raised that point 
the other day. 

Representative Cetier. You chip away at our Anglo-Saxon idea of 
justice with this. The man is just guilty, period. I am glad you gen- 
tlemen feel that way. 

Now, on page 24, line 10, and page 25, line 2, you say that the 
Commissioner and the administrator shall be native-born citizens of 
the United States. Well, the boss of the Commissioner—namely, the 
Attorney General—need not be native-born. The Secretary of State, 
who has something to do with the issuance of visas, through his agents 
abroad, need not be a native-born citizen. 
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Representative Waurer. I think the American Legion took the posi- 
tion that this should not be contained in the bill. Watson Miller was 
speaking for the Legion. 

Representative Cenuer. Only the President, as you know, need be 
native-born, by virtue of the Constitution. And I think you will open 
the door to classifications hereafter of “second-class citizen.” I do 
not think we want that. There are many in Congress who are not 
native-born. And I think I would hesitate to leave that in, gentlemen. 

Representative Waurrer. Well, I think you would be satisfied if 
this is to read: “The Commissioner shall be a citizen of the United 
States.” 

Representative Cetter. Oh, surely. Just strike out “native-born.” 
Oh, by all means. He must be a citizen. I would want that. 

Representative Waurer. The same thing on page 25 also. 

Representative Cetter. Yes. I mentioned that page. 

Now, on pages 26 and 27, this, to my mind, is very important. Both 
the McCarran bill and the Walter bill contain section 106, entitled 
“Finality of Administrative Decisions; Judicial Review.” Except as 
to fines and penalties against railroad companies and steamship lines 
and airplane companies, according to the wording of section 106 of 
the McCarran bill, the courts would be barred. There would be no 
judicial review of administrative decisions either in immigration or 
naturalization. All that would be permitted would be the filing of a 
writ of habeas corpus. 

The vice of that was quite apparent, I think, in the Knauff case. I 
need not rehearse the features of that case to you. You may remember 
the stalemate that was reached between the Judiciary Committee of 
the House, our own committee, and the Congress, on one side, and the 
Department, on the other. 

Now, my bill preserves the appeal to the courts. Otherwise, in my 
opinion, the adnfinistrators are supreme in all interpretations of the 
law laid down by Congress. I would take the position that no abuse 
of discretion could be checkmated judicially. No unfair or arbitrary 
ruling could be appealed and judicially reviewed. 

We do have a set-up presently, as you know, called the Board of 
Immigration Appeals. ‘That is not statutory. It is merely an arm of 
the administration. It is very helpful, of course. But presently 
appeals may be made from the decisions of that administrative board. 
Now habeas corpus is not sufficient. Of coure, the writ of habeas 
corpus is far from adequate. There the court only says, “The law as 
laid down by the Congress must be followed.” That is, due process 
must be followed. If the process laid down is inadequate, the court 
is powerless to act. 

Furthermore, I think the exclusion of the court in these cases would 
be highly dangerous. We pride ourselves on the fact that we are a 
Government of law and not a Government of men. Here power of un- 
told proportions is given to an immigration inspector. And, frankly, 
he can play God. He can do, oh, jolly well anything he pleases. No 
one is to gainsay him except whoever his overseer may be as appointed 
by the Attorney General. And when you go tothe Attorney General he 
may be off somewhere making speeches. I say that advisedly. 

So there is not much of a chance that anyone would have. And the 
poor lowly immigrant, when he appears at Ellis Island or some other 
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place, would not have a chance at all, and those who are already here 
would not have much of a chance. 

Remember, you are dealing with human hearts and souls here. You 
are not dealing with merely “ships and shoes and sealing wax.” And 
that is all the more reason why we must not exclude the courts. This 
is tremendous power, I must emphasize to you, and it is power that can 
easily be corrupted. 

Representative Waurer. This is the problem that disturbs all of 
us, particularly Senator McCarran and myself; because, as you prob- 
ably recall, the American Bar Association made awards to both of us 
because of our work in the field of administrative practices. And ] 
have always been wedded to the idea that we have to regulate the regu- 
lators or else they will make the kind of mistakes that human beings 
make. But, Mr. Celler, there is another phase of this problem that 
we have to consider, namely, the information that comes to our serv- 
ices from foreign sources. And I am afraid that if a complete review 
following the procedure laid down by the Supreme Court in the Con- 
solidated Edison case* is made, it might result in the drying up of 
the sources of information that we have to rely on. 

Representative Ceiier. Well, perhaps you could lay down some rule 
in that regard. 

Representative Wavrer. Do you not feel that if we could set up an 
independent review board somewhere, something similar to the Board 
of Immigration Appeals, that might solve the problem ? 

Representative Cetier. Would it be done by action of the Congress ? 

Representative Wawrer. No; I think we ought to write it in the bill. 

Representative Ceiiter. That would help, but I still think it would 
not go far enough. I admit that there is some danger. In a democ- 
racy that is what you call a calculated risk. You cannot make it 
impervious to leakage. You cannot make it impervious to the divulg- 
ing of what, for want of a better term, I will say is something that 
might hurt the internal security. But I am worried about giving an 
immigration inspector this power. And other provisions of the bill 
place superhuman burdens upon him. When you get to that provision 
involving exclusions, I say for him to do his work properly he would 
have to be a doctor. He would have to be a psychologist. He would 
have to be a psychiatrist. He would have to be a doctor of jurispru- 
dence, a dentist, and what have you. In other words, when you read 
this bill carefully, you will see that you make him, to do his work ade- 
quately, a superman. If he can do such a job adequately, he is 
a superman. 

Representative Waurer. And, unfortunately, he is among the low- 
est class of civil-service employees. 

Representative Ceiuer. For that reason you make it even easier for 
there to be corruption. 

Representative Granam. If an administrative board could be set 
up, with power of review over the actions and rulings of the inspec- 
tors, with provision made for there to be a record, so that the rights of 
the person would be protected, and with provision that there be 
no disclosure, would that meet your objection ? 

Representative Center. Well, I certainly would be in favor of that 
in any event, no matter what you do. I think if there is going to be a 
danger of disclosure you might well impound the records. 


1 Consolidated Edison Co. v. N. L. R. B., 305 U. 8. 197, 59 S. Ct. 206, 83 L. ed. 126, 1938. 
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Representative Granmam. There are two dangers here, the danger 
to the immigrant coming in, who must be adequately protected, and 
the danger to the Government, that must also be protected, and for 
my part I think the latter is the greater danger. Some way we must 
weigh those two and see which is the greater danger, that to the 
Government or to the immigrant. 

Representative Waurer. Make the appeal to this board available 
but not absolutely necessary. 

Representative Cetter. Who would make the appointments to the 
board ¢ 

Representative Warrer. The President, by and with the advice of 
the Senate. 

Representative Granam. They should be men of the highest order. 

Representative Cetier. That would help. I still am of the opinion 
that you should not forestall the courts. It is a great comfort to be 
able to go into a court. I will admit a lot of the applicants have 
cases that have no value, and there is the possibility of abuse. But 
that is inevitable in a democracy. Put restrictions, if you will, on the 
court. Impound the records there. Give instructions to the court. 
If necessary, I am quite sure the chief judge of the United States 
district court would give instructions upon our suggestion to the dis- 
trict judges, to the circuit court of appeals, in that “regard, with ref- 
erence to safeguarding our internal security. But I wish you would 
hesitate long before you would recommend to the full committee that 
the court shall be out of the picture. That is a serious thing. 

Mr. Arens. Might I pose a question, here, to clarify the record ? 

Representative Wavrer. Mr. Arens. 

Mr. Arens. Mr. Celler, may I ask you this: As I see it, a court re- 
view would involve one of three things: First, that the court would go 
into the entire record and make a decision itself; secondly, that the 
court would ascertain whether or not there is substantial evidence to 
support the finding of the Commissioner; and, third, that the court 
would ascertain whether or not there is probative evidence to support 
the finding of the Commissioner. Which of the three did you have 
in mind in the court review ? 

Representative Certer. Well, I want the law the way it is now. 
Here is the case of Skefiington v. Katzoff (277 Federal 29) : 

Decisions of executive officers arrived at after fair hearing without abuse of 
discretion, and on substantial evidence, is final. If not authorized by statute 
or not ordered on substantial evidence (they) may be reversed. 

Here is another case : 

Where there is jurisdiction a finding of facts by the Executive Department is 
conclusive (U.S. v. Jutoy, 198 U. 8. 258). 

Representative Watrer. They all follow the Consolidated Edison 
case. 

Representative CetLer, Pretty much so. And the courts have no 
power to interfere unless there was either denial of a fair hearing 
(Chin You v. U. S., 208 U. S. 8) or the finding was not supported by 
evidence (. {merican School of Magnetic Healing v. McAnnulty, 187 
U. S. 94) or there was an application of an erroneous rule of law 
(Gegiow v. Uhl, 239 U.S. 3; Brandeis in NgFung Ho et al. v. White, 
259 U. S. 276). In other words, if a court finds that there is reason to 
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believe that on the facts adduced the hearing was fair, and there is 
evidence to support the ruling, they do not interfere. 

Representative GraHam. Just at that point, Mr. Celler, may I ask: 
Is your idea to provide for appeals to the district court and to the 
circuit court, or to halt that somewhere along the line ¢ 

Representative Center. I would be willing to halt it somewhere 
and let it be in the district court alone. I do not know whether that 
can be done, though. 

Representative Waurer. I do not think so. 

Representative Granam. That is the point I am driving at. 

Representative Cetzer. If it could be done, I would do that, so that 
there would not be any interminable delays. 

Representative GranaM. Now that we see eye to eye on this propo- 
sition, if we had a board with a power of review in one court, would 
that be sufficient ? 

Representative Cetter. Absolutely. 

Mr. Arens. May I invite your attention to this? We may not be 
so far apart here. On page 104 of the bill, mie he (4), at the 
bottom, the bill says that in deportation proceedings “no decision shall 
be valid unless it is based upon probative evidence.” That, by way 
of explanation, is applicable only to a deportation proceeding. Now, 
was it your thinking that the court review would be on the basis of 
whether or not the decision of the administrator is based upon proba- 
tive evidence, or substantial evidence? Or would it be an entire re- 
view of the record ? 

Representative Center. Whatever the law is now. I am not an 
expert on immigration law. But probative evidence sounds to me a 
good standard. 

But the way you have it, it would be insufficient, because the proba- 
tive evidence must be weighed and can only be weighed by the 
immigration inspector. 

Representative Water. Probative evidence, merely giving you a 
curbstone opinion, I think is even broader than substantial evidence. 

Representative Granam. Are you hinging it on prima facie evi- 
dence? Here you have a man who is not a lawyer, in the first instance, 
your inspector. He may admit hearsay. He may admit a number of 
things. And when you get up to the court, and there is a review de 
novo, then it would be prima facie circumstantial evidence, or what- 
ever type of evidence it was. And it goes both to the discretion of the 
officer and the type of evidence he admitted in the testimony he took. 

Representative Cetier. I know it is not easy. But since it is fraught 
with such uncertainty, I certainly would not want to let the finality 
rest with the office in the first instance, even if you have the appeal to 
this Immigration Board of Appeals. Because if the evil work is done, 
it is on the first level, not afterward. 

Representative Watrrer. But I think substantial evidence contem- 
plates legal evidence, to the exclusion of hearsay. 

Representative Ceiter. I would be willing to take substantial evi- 
dence if you will. I will take any criteria you want, provided there is 
review, an appeal to a court. I am not married to any particular 
standard in that regard. 

Representative » teto We used to have it “willful, arbitrary, and 


capricious.” That was the standard Mr. Walter had. 
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Representative Cetter. You do not want any decision based on that 
kind of a formula. And I think the courts are the only ones who can 
ferret. that out. The courts, with their acumen and their wide 
experience and their sensitivity to these evils, could tell even better 
than a Board of Immigration and Naturalization Appeals. That may 
be political in its nature, since it is appointed by the President. It 
should not be, but it may be. 

Representative GraHAM. May I follow you for one other question, 
please ? 

Representative Cetizr. Of course, this, Mr. Arens, as you said, is 
only as to deportation. 

Mr. Arens. Yes, but I was wonderi ing if that in your judgment did 
not constitute a sufficient review, assuming, just for the moment, that 
on exclusion proceedings there is no court review except by habeas 
corpus, as we all know. 

Representative Cetter. And I am willing to leave the situation as 
it is in that regard. 

Representative Waurer. An exclusion ? 

Representative Certer. No. When a man is just coming into the 
country, he has no right to go right into the court. 

Mr. Arens. That is what I say. I do not think we are too far 
apart here. 

Representative Waurer. Before we go into that, do you not feel 
there should be some way to review the decision of an officer exc luding 
an alien? 

Representative Creiier. Surely. Absolutely there should be some 
way. I am only saying that at the present time there is no access to 
the court when he is coming in. He does not come in within the 
four squares of the C onstitution. He is not a resident yet. He is not 
a citizen. That is different. But I do think we should go a step 
further and give some sort of review to him administratively, not 
judicially. 

sut I am addressing myself here to those who are already in the 
country and who have been admitted, and who are raising the ques- 
tion. They should have the right to go to the court. 

Representative Granam. What I am driving at, Mr. Celler, for the 
moment, is this: The point raised by Mr. Walter on the question of 
how much should be disclosed openly and how much harm that will 
do to the larger interests of the country, and at what point you will 
stop, is, I think, rather important. Now, if you set up your admin- 
istrative board of review, would you be satisfied if in that department, 
in one of the higher echelons, someone could make a final ruling on 
that ? 

Representative Creiier. I would like to have that board, but in 
cases other than those first coming into the country, I still would 
like to have the right to go at least to a district court. 

Representative CueLtr. Would you care to have inserted here, where 
you have the words “probative evidence,” the words “real evidence” ¢ 
As I remember the definition, real evidence is the best evidence. It is 
not hearsay. It has nothing to do with leading questions or any- 
thing of that kind. It is the best evidence that can be brought out 
on trial in a given proceeding. 

Representative b ELLER. I will say again that I do not know offhand 
as to those phrases. There should be review even in a case of a man 
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first coming into this country, administratively, a review of the admin- 
istrative officer by this board of appeals. Whether the review should 
be on the basis of the standard of real evidence or the standard of 
probative evidence of the standard of any other kind of evidence, I 
am not so much concerned about. 

I go further. When it comes to a case of an alien in the country, 
he comes within the four squares of the Constitution. He has a right 
to go to the courts, and I wonder whether it is even constitutional 
to deny him the right to go to a court. I do not know. That isa 
nice question, teo. I have not addressed myself to it until this 
moment. When you are taking them by the coat collar and arresting 
them, I do not know whether you can exclude the courts. 

Representative Wavrer. The courts are excluded, because the only 
constitutional prohibition would be that which would affect the right 
to habeas corpus, and that is not disturbed. 

Representative Cetiter. You give him that right, and I am not an- 
swering yes or no, because you would have to consider the right of 
judicial review there. 

Representative Cue.r. As to the type of language, I think we are 
all pretty well agreed on what ought to be done. 

Representative Cetiter. Judicial review ¢ 

Representative Cueir. That is right. We will have to agree later 
on as to the language that would drive home the point we seem to 
be in agreement on. 

Representative Cetter. Now, I will accept this committee’s use of 
any one of those terms that you have indicated. 

Mr. Arens. Mr. Celler, do you not think there should be a distine- 
tion made in any review which will be accorded an alien in an exclusion 
procedure as distinguished from a deportation procedure ¢ 

Representative Cetter. Yes. I will admit that. That is the pres- 
ent law. 

Representative Waurer. It is the present law, but as a practical mat- 
ter the Attorney General never sees these decisions. 

Representative Cetuer. I will agree with you that on an exclusion 
case there should be some review. 

Representative Waurer. The Knauff case. 

Representative Center. Yes; there should be a review. In that 
case | must modify my answer to you, Mr. Arens. 

Mr. Arens. You would say there would be a distinction in the type 
of review, however ¢ 

Representative Cenier. Yes, I admit that. 

Mr. Arens. I think if I might suggest, your bill does not make a 
distinction at the present time. 

Representative Cetuer. Well, no. 

Mr. Arens. Even under your bill now, there would be no review in 
an exclusion proceeding at all. 

Representative Creiuer. That is right. I will accept that change. 

Representative Wavrer. Even though as in the Knauff case there is 
no information in the file at all that justifies the position taken by the 
Attorney General, in my opinion. 

Do you think we ought to permit that sort of a situation to continue ? 

Representative Cetter. No. I agree with you in that regard. 

Representative Fettows. Here is what bothers me. You have the 
Knauff case on one side. That was a case, of course, of exclusion, as 
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I understand. We also have that famous Georgiades case on the 
other side. In the Georgiades case, a man came in here fraudulently, 
and he has not yet exhausted his remedies, and he has been years in 
courts and years in these review boards, and he has filed private bills, 
and so forth. “Well, there is an instance where a man committed al- 
most every crime in the category, and you cannot get him out. Now, 
somewhere along the line there has to be a middle spot here. We are 
still working on the Georgiades case, and two men have died already 
that have handled it, because he has outlived them. That is one in- 
stance. Now, on the other side, there is the other extreme. 

Representative Ceiter. The only answer I can give to that is that 
even the Ten Commandments are not enforceable perfectly. 

Representative Granam. Then you have one kind of evidence and 
weight and strength of testimony for those coming in and another for 
those going out on deportation. 

Representative Fettows. They will never go out, in my opinion. 

Representative Cetier. I think I have expressed my views on that. 
I will go to the next point, because I do not want to stay here too long. 

On page 27, under Title II, Immigration, Chapter 1, Quota System, 
my bill adds the following at the end of the words “one hundred” on 
line 24. On page 27, line 24, after the word “hundred” strike out the 
period and add the following: 

And provided further, That the unused portion of the sum total of all quotas 
for each fiscal year immediately preceding each current fiscal year shall be 
made available, in proportion to the quotas for each quota area affected, to 
immigrants specified in paragraph (4) of section 203 (a) of this title, if such 
immigrants are determined to be chargeable to quotas not exceeding seven 
thousand annually. 

Now, it may be difficult to get the drift of those words. 

Representative Wauter. I think we understand the purpose. 

Representative Ce.uer. I am going to ask you to bear with me. I 
want to go into that rather carefully. This is one of the keystones 
of my own provision. I have taken the trouble to write something 
out, so that I could get it accurately for the record. 

This provision will help countries with small quotas, like Italy, 
Poland, Greece, Turkey, Austria, and so forth. The total immigra- 
tion permissible is not increased. Simply stated, quotas unused by just 
three countries, Great Britain, Ireland, and Germany, will not go to 
waste, but can be availed of by other nations, but only in proportion 
as their number in the general quota bears to the total of all quotas 
of all countries having a quota of less than 7,000. You add together 
the quotas of all countries under 7,000. The quotas of countries under 
7,000 are all the countries except Great Britain, Ireland, and Germany. 
Then the percentage that, for example, Poland would get of such 
unused quotas would be the same percentage that the Polish quota 
bears to the total number of all countries whose quotas are under 
7.000, 

Eliminate from the total permissible immigration quotas each 
year—that is, 154,000, the quotas from Great Britain, Ireland, and 
Germany; Great Britain being 65,700, Ireland 17,800, and Germany 
25,900—those countries from the entire number permissible in our 
immigration statutes, or 154,000, and you have left about 32,000, which 
is the total quotas of all countries having quotas of 7 7,000 or less. Using 
that figure, 32,000, as a base, under my provision, using Poland again, 
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Poland having a quota of 6,500, 6,500 as to 32,000 being roughly about 
one-fifth, Poland would get one-fifth of all unused quotas. If the 
unused quotas, say, of those three countries mentioned were 30,000— 
I do not know what it will be; nobody can forecast—Poland then 
would get 6,000 more. Italy, with roughly a quota of 5,800, would get 
a little less than one-fifth of all unused quotas. Italy under that ar- 
rangement would get a little less than 6,000. Spain would get about 
one-twelfth. Greece would get about one-twelfth. And so on. 

My provision would eliminate considerable waiting—anxious, heart- 
breaking waiting—at consulates of Spain, Italy, Greece, and so forth, 
for granting of visas, because of closed quotas, closed for 10 years in 
some cases. 

Quota immigration has fallen far below the level prescribed by our 
quota laws because of the large percentage of quotas left unfilled. 
For example, from 1924 through 1946, a total of 1,321,434 quota immi- 
grants were admitted, although the quota provided for the admission 
of 3,437,658 quota immigrants. Thus, in that period, only 38 percent 
of the quota was utilized. 

Large-sized quotas are allotted to England, Ireland, and Germany, 
although in the case of the first two the quotas have rarely been 
filled. Only lately has the quota for Germany been filled. The quota 
for England, nearly 65,000, or 43 percent of the total, really con- 
stitutes empty padding, since it remains year after year almost com- 
pletely idle. 

Is it not unrealistic either to maintain that huge quota for the 
British, or to allow the unused portion of the British quota to go 
down the drain? 

Recently the remark was made, and properly so, concerning vast 
quota numbers refused to be used, that “the only immigrant who is 
a good immigrant is the one who stays at home.” 

Now, I am not attacking the national origins theory, although 
I am not a believer in that theory. I have fought against that theory 
ever since I came to the Congress. 

One of the first subjects I tackled when I came here was the immi- 
gration bill that was offered in 1923 and 1924, based on national ori- 
gins. And I am not going into the reasons for my opposition to 
national origins. Suffice it to say, national origins is as dead as a 
dodo from the scientific standpoint. We had the best example of 
that in the Hitler regime, when we had the Herrenvolk and Sklaven- 
volk, super race and slave race. That was the Hitler theory. Cer- 
tainly it should be scotched immediately in all scientific minds that 
one race is better than anther race, Our history certainly should 
prove that. 

I, therefore, think the time has come when we should take a portion 
of these unused quotas and divide them equitably among those na- 
tions whose quotas are pitifully small. And they are pitifully small. 

It would undoubtedly reduce the number of bills that we have, pri- 
vate bills. And you are going to get more and more private bills 
as we clog up the quotas, by virtue of mortgaging the quotas to permit 
the DP’s to come into the country. You will see that you will have 
more and more efforts made to offer private bills, to reach out over 
Europe and bring them in. We already have them. We took the 
position, you may remember, that we would not handle any bill where 
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the pines to be benefited was already in this country. Yet we vio- 
lated that resolve, and we now are actually reaching out and helping 
people who never reached these shores. 

Representative Waurer. They have been very rare. 

Representative Cutter. That is right. But you will find that the 
chink is in the dam. You will find Members saying, “Well, you did 
it for so and so. Why do you not do it for me?” Now, as I say, I 
do not attack the national-origins theory despite my views. I accept 
the national-origins theory. I bow down to the inevitable. I do not 
say that if a Briton wishes to come in he should not come, or an Irish- 
man, or a German. He does come, as far as the German is concerned. 
I do not say he should not come. But if we have the quotas set up 
in the way that we have and he does not come, what are you going 
to do about it? It is ridiculous to keep that large quota, when it is 
not used. And we should then courageously cut down the British 
quota, 

Representative Water. From a practical standpoint, Mr. Celler, 
how could it be determined what the additional numbers were, in 
order to make the additional allocations, when it is considered that 
it is never known until the end of the year what the immigration 
would be? 

Representative Ceiier. I provide that at the end of the year you 
shall determine what the unused quotas are, and then for the next 
year divide them. 

Tam not married to the formula that I give. I thought it would be 
fair. In other words, I take 32,000, which is the whole immigration 
total; subtracting the totals from those three countries, there is 32,000 
left. 

Representative Waurer. I think that is very large, because the 
German quota will be oversubscribed. 

Representative Certer. You would not have those figures. We 
do not know what those will be. And the figures may not be as large 
as I say. 

Representative Granam. Would you want it for 1 year, or would 
you want to go back 5 or 10 years? 

Representative Cetter. No, 1 year. In other words, at the end of 
the fiscal year, July 1, 1951, you would reckon how many quotas were 
not used, and then in the next years you would allocate them among 
these other countries having quotas less than 7,000. That is all. 

Well, that is food for thought, I think, gentlemen, and I hope that 
you will address yourselves to it and try to work something out along 
the line of my way of thinking. 

Representative Wavrer. I think there is a very delicate question of 
foreign relations involved, diplomatic relations. 

Representative Ceiier. I think if we do not do it, and we continue 
to try to make friends and influence people, and we keep these paprally 
small quotas, and, as you will see as I go on, you cut them down still 
further, whittle them away still further by certain provisions here, 
you are going to hurt foreign relations and not help it. Just be 
patient a bit, and I will come to that. 

Now, on page 28 I add a new subdivision (c) on line 20. Iadda new 
subdivision (c) before the subdivision (c) in the McCarran bill. 

Excuse the delay, folks. It is sometimes hard to get these pages 
right. 
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Mr. Besterman. I think you are adding it at the end of line 25. 

Representative Center. I beg your pardon. I add another para- 
graph. At the bottom of the page, line 25, I add the following : 

There shall be issued to quota immigrants chargeable to any quota (1) no 
more immigrant visas in any fiscal year than the quota for such year, and (2) 
in any calendar month of any fiscal year, no more immigrant visas than 10 
percent of the quota for such year, except that during the last 2 months of any 
fiscal year the remaining portion of the quota for such year may be used. 

Representative Water. I think that is a very good provision, my- 
self, because actually there is always a big backlog toward the end. 

Representative Cetter. That is right, and for reasons beyond the 
immigrant’s control. 

Now, see what happens under the present arrangement. See how 
the quotas of small countries who desperately need the quotas go to 
waste because of such a provision. Take the Spanish quota. The 
Spanish quota is 252, but because of that harsh provision only 194 
was used. Turkey has a quota of 226; only 177 were used. In the 
case of Spain, only 63 were used in 1947 and only 189 were used in 
1948. Take Austria. Austria had a quota of 1,413. In 1948, 1,692 
was used. In 1948, it was 1,327. And in many of these other cases 
of small quotas they were still further cut down because of the diffi- 
culties under the present statute. 

Now, on page 31, line 13, I add: 
any alien born within any quota area in which neither of his parents was born 
and in which neither of his parents had a residence, shall be charged to the quota 
area of either parent in the discretion of the consular officer. 

That would be a case of a person with French parents born in Indo- 
china, let us say. 

Representative Waurer. That provision is in my bill. That is in- 
tended to take care of the many cases that we have similar to the one 
you have just mentioned. 

Representative Cetier. Now, turn to page 33. And my bill strikes 
out, on page 33, from line 10, after the word “that” down to the word 
“and” in line 13. It strikes out: 

(1) not more than 100 persons born in any one colony or other dependent area 
shall be chargeable to the quota of its governing country in any one year. 

That was the Powell provision, you may remember, that we consid- 
ered. That means, the way it is written in the McCarran bill, that you 
allow 100 for the colonies, like Guadalupe and Martinique and Ja- 
maica. In the case of Martinique, presently the persons coming are 
chargeable to the French quota, for example. In truth and in fact, for 
practical purposes, you will find that when an applicant applies to 
the consul in Jamaica or any of these other places, he is pretty busy. 
“T can’t see you today. Come back next Wednesday.” Or:“Come back 
2 months hence.” And there are not too many coming in. I think the 
records show that those coming from those countries are not tre- 
mendous in number. 

I have here a communication from the Grand Lodge of the Brother- 
hood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees, Brotherhood of Railway Clerks Building, 
Cincinnati, Ohio, on the stationery of George M. Harrison, grand 
president, and, in addition to strongly objecting to the provisions of 
the McCarran Act, they set forth some rather cogent reasons why we 
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should leave the law alone and not put this restriction of 100 from 
these colonies. They append in that communication, which I should 
like to have the permission to put into the record, the following: For 
the year 1946, the number coming in from those areas was 1,745; in 
1947, 2,007; in 1948, 2,638; in 1949, 2,395; in 1950, 2,609. 

I would like to put that in the record. 

Representative Watrer. Very well. 

(The material referred to follows:) 


407-10 INDEPENDENCE AVENUE SW., 
Washington, D. C., March 14, 1951. 


In view of the hearings now being conducted by the joint committee of the 
House and Senate on amending the immigration and naturalization laws, your 
attention is directed to section 202 (c) of S. 716 and H. R. 2379. For your con- 
venience, this section is quoted in part as follows. 

“(c) Any alien immigrating to the United States born in a colony or other 
dependent area for which no separate quota has been established, unless a 
nonquota immigrant as provided in section 4 of the Immigration Act of 1924, 
shall be chargeable to the quota of its governing country: Provided, That not 
more than one hundred persons born in any one colony or other dependent area 
shall be chargeable to the quota of its governing country inanyl year * * *.” 

It was in the spring of 1949 at the time H. R. 199 was being considered by 
the House during the Eighty-first Congress that a member of this brotherhood, 
a naturalized citizen of West Indian birth and African descent, furnished me 
with a statement protesting the same provision contained in H. R. 199. This 
provision would have limited immigration from the British West Indies and 
Bermuda, which are included in the British quota, to 100 persons a year. Mr. 
Shaw’s Statement follows: 


“RE BILL H. R. 199 


“(1) The bill proposes to establish and liberalize bases for the admission 
of Asiatic and Pacific peoples heretofore denied admission into the United 
States of America. To these features of the bill there is no objection but rather 
complete approval must be accorded. 

“(2) In the form submitted to and approved by the House, there is a new 
feature appearing for the first time in the 1949 session, which feature is stated 
by Congressman Judd to have been included at the special instance of the State 
Department of the United States. This feature provides that all colonies and 
non-self-governing areas shall have established for them a quota of 100 persons 
per year, each limiting the admission of the individuals born in such areas; 
under the present law, these areas are subject to the quotas of the mother or 
governing countries. (Example: Britain has a yearly quota of about 60,000 
which has never been used up in any one year; persons coming from colonies 
under the British flag have heretofore and now come under this quota.) 

“(3) The West Indies are the only areas in this hemisphere which will be 
affected by this restriction if this feature is enacted into law, the other areas 
affected will be areas of the African Continent. There is no question, but 
that the provision objected to is intended to restrict, and exclude further persons 
of African descent, both in the West Indies and elsewhere, from entering the 
United States. Over 10 percent of the population of the United States is of 
African descent. There is great reason to believe that the bill is aimed at limit- 
ing the number of persons of African descent, particularly West Indians, from 
entering the United States. 

“(4) The West Indian people are related by ties of blood to the colored popu- 
lation of the United States. Thousands of Americans now naturalized were born 
in the West Indies, and the number actually residing in the United States is 
estimated to exceed 150,000. The monetary system of the United States was 
largely shaped and established as the result of the genius of a West Indian, 
Alexander Hamilton. Since that time, West Indians have played an outstand- 
ing part in the business, professional, labor, and scientific development of the 
United States. The West Indies have provided important military bases for 
the defense of the United States, and particularly the Panama Canal. The 
West Indian people are Americans, and should be accorded the status of natives 
of this hemisphere, under the good neighbor policy of our Government. They 
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are more our neighbors than the peoples of South America, because of their 
geographical location to us. 

“(5) There is no question that this proposed feature in the bill excluding the 
colonials are racial in character, and can be supported by no theory of geography 
or otherwise it is evidence of an outright intention to set up barriers against the 
Negro people while pretending to liberalize the immigration law. 

“(6) The bill pretends to confer additional advantages upon the people of the 
Asia-Pacific triangle, some of whom were our enemies in the last war, and with 
whom we have not concluded the peace; it, on the other hand, proposes to 
penalize and insult the colonial peoples, and the West Indian-Americans of the 
Caribbean who fought as our allies in the last war, and who have historically 
fought with us as our allies. This mockery is a travesty of justice and will 
serve only to further prove to the colonial peoples of the world that racism 
far from having been abolished by our victory in World War LI, is flourishing 
and is indeed preserved by our Government acting through its State Department. 
No one can estimate the effect of this vicious provision in the bill or the thinking 
of the colored peoples of the world. 

“(7) The utter folly of the proposal in the bill restricting colonial immigra- 
tion is that the total population of the West Indies barely exceeds 4,000,000, 
and the number which has come to the United States in recent years under the 
quotas of their government was comparatively small and never was enough to 
affect those quotas to any extent. The new provisions of H. R. 199 limiting and 
establishing quotas for the admission of colonials are entirely unnecessary. 

“Grorce SHAW, 
“New York, N. Y.” 


Mr. Shaw’s observations, although made in 1949, are of equal significance now 
because the same provision that appeared in H. R. 199 is also present in 8. 716 
and H. R. 2379. As a matter of fact, persons desiring to emigrate from the 
British West Indies for the purpose of entering the United States under the 
quota allotment of Great Britain would be effectively stopped from doing so under 
this very restrictive provision. The quota of the governing country, Great Britain, 
has never been exhausted and immigration from this area would be drastically 
reduced. 

The average number of immigrants from the British West Indies and Bermuda 
entering the United States yearly on a quota basis during the past 5 years has 
been 2,379. The following table compiled for the fiscal years 1946 through 1950, 
ending as of June 30 of each of these 5 years, indicates the total number of 
persons entering the United States from the British West Indies and Bermuda; 
also the number entering under quota for the purpose of establishing permanent 
residence. 


Immigration from British West Indies and Bermuda (5-year period 1946-50) 





Total number enter-/ Number entering 
Yeare (fiscal ending June 38) ing United States | under quota 


1, 884 
2, 160 | 
2, 858 
2, 735 
2, 789 


12, 426 | 

















Of course, there might be some very good reason why immigration from the 
British West Indies should be reduced by approximately 96 percent a year. If 
this is true, however, neither Mr. Shaw nor the writer have been able to find it. 
Mr. Shaw only.desires that persons in his native islands be accorded the 
same opportunity to come to the United States as he had. Possibly there is some 
deep, dark secret buried in the records of our Government that might justify 
the reduction contemplated, but if such is the case, why not bring it into the 
open and expose it to the scrutiny of you and your colleagues of the joint 
committee. However, if there is no basis for this seemingly arbitrary and 
restrictive provision, then serious doubts arise as to the wisdom of its Inclusion 
in our immigration laws as a basis for discrimination against a friendly people. 
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It is your prerogative to make whatever recommendations you might determine 
upon to the respective Houses, but, in making that decision, I hope you will bear 
in mind that our country is the last ray of hope for the oppressed and dispos- 
sessed everywhere. In my opinion, it would be well to maintain the basic immi- 
gration policy of the United States to admit worthy persons of good will in 
search of an opportunity to enjoy political freedom and economic betterment. 
Yours yery respectfully, 
HARTMAN BARBER, 
General Representative. 


Representative Waurer. The provision which you just directed your 
remarks to is contained in the original Judd bill. 

Representative Granam. May I interrupt? Am I right in my 
recollection that when the Delegate from the Hawaiian Islands was 
testifying, Mr. Farrington, he expressed satisfaction with this provi- 
sion that we have? Am I correct; or not? 

Representative Cetier. Well, of course, Hawaii is going to be a 
State, I hope, soon. 

Representative Granam. No; he had reference to other islands. 

Representative Cetier. Again, you cannot satisfy other conditions. 
It is a jigsaw arrangement, and there is always going to be something 
that you just cannot cover. Even the sun has its spots. But I think 
we ought to hesitate long before we take that action. We do not do it 
with reference to any other land mass in the Western Hemisphere. 
We do it just for those two. And it might be deemed a discrimination 
against the colored people. I think they have a right to claim dis- 
crimination, because the colored folks come from those areas. 

Representative Waurer. Well, actually, the effect would be, for the 
year 1950, that the number entering would be reduced from 2,789 to 
100. 

Representative Cetier. That is what I say. I do not think it isa 
very serious detriment to our economy. It does not wound our sensi- 
bilities, and it would not hurt us if we left it alone. You might do 
incalculable harm, on the other hand. I know in my own district 
that the groups representing the National Association for the Ad- 
vancement of Colored People, and the Urban League, are very much 
disturbed by it, and they have a right to be disturbed by it. They 
have a right to present their plea to us. I am a conveyor belt, con- 
veying to you what they have conveyed to me, and I think there is 
justification in their attitude. 

If you turn now to pages 34, 35, and 36, that is section 203, and 
this is one of the most important provisions of the McCarran bill, 
and I emphatically am in disaccord with it. I think your bill, Mr. 
Chairman, contains the same provisions, with reference to allocation. 
Your bill is like mine, Mr. Walter. 

In this provision the entire 100 percent of quotas is distributed 
among preferences. Fifty percent goes to those who are skilled and 
are specialists. Thirty percent goes to parents of citizens. Twenty 
percent goes to spouses of permanent residents. That makes up the 
100 percent. Thus, if all preferences are taken, the entire quota is 
exhausted, naturally. Then there is no one else that can come in. 
This would mean no new immigrants, no new seed. To my mind, 
there is an ingenius method of heremetically sealing our shores against 
immigration. I think it is exclusion, or, for want of a better term, 
disguised exclusion. Because even if any quota numbers were left, 
then only 10 percent of any quota could be used for general immigra- 
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tion. The same holds for the 30 percent preference for parents and 
the 20 percent preference for spouses. 

Now, if more than 10 percent is left of the quota, all above 10 
pereent are again wasted and cannot be used, under the McCarran 
provision. Thus we slam the door to many immigrants. And this is 
“7 »0sed to be permanent legislation. We may do it forever. 

rankly, we can never use 50 percent of the quotas for the skilled 
or the specialists. That is impossible. The maximum for all coun- 
tries, including their families, was held not to exceed 3,200. We had 
an example of that. H. R. 3002 passed the House and died in the 
Senate. It contained an estimate of all possible selectees who were 
skilled and who were specialists who could come in. With their 
families, it did not exceed 3,200. Thus, why 50 percent for specialists? 

I might ask: Who is kidding who? I am not going to be deceived 
by that. There is something queer in that, to, take 50 percent of all 
quotas to be used as specialists. There is no such animal. 

Now, this limitation of 10 percent for new seed immigration strikes 
at the type of immigrant that built up our country, the common man, 
the hewers of stone, the bearers of water, those who built our railroads, 
ships, and planes, tunneled our mountains and our subways, erected 
our bridges and roads, and still construct our cars. 

Look at the names in the list of casualties in Korea. Note the many 
names of American Italians, Greek Americans, Polish Americans, 
Slav Americans. Look at the college roster of football teams. Eng- 
lish, Irish, and Nordic names are no longer predominant. Yet the 
10 percent mentioned in the McCarran bill would militate against 
the names you find among the casualties in Korea and the groups 
that I have indicated. See the changes in Congress particularly in 
the House, in the last 20 years. See the new strains and faces and 
races, unthinkable 2 or 3 decades ago. I could be specific if I wished, 
but I do not have to. You gentlemen know. 

Will the gentleman from Texas, Mr. Gossett, look across the Mexi- 
can border and say we should cut down the pitifully small Spanish 
quota by 90 percent and leave it at 25, on the basis that the spouses 
are in, the children are in, the families united? The Spanish quota will 
be 25 instead of 252. And shall we say the Italians that we are seeking 
to win over by ECA aid should also be cut? Shall we say to them, “We 
shall ultimately cut your immigration from 5,802 to 5804 We want 
you to recruit your military strength consonant with our contribution 
to build up an Allied army under General Eisenhower in pursuance 
of the North Atlantic Pact, but we want damned few Italians coming 
into the United States as immigrants” ? 

You cannot say those things, gentlemen, and get away with it suc- 
cessfully. And from India and the Philippines and Ceylon and 
Burma, for whom we set up quotas of 100, we get no skilled labor, no 
specialists. And there is very little uniting of families in that regard. 
Thus we cut their quotas to 10 percent. We slap them in the face, as 
it were. We call them pariahs, untouchables, at a time when we are 
presumed to be their friends and to need them, in the war of democ- 
racy against communism. Is that the way to win over the Asiatics? 
I think this is nothing but a delusion. Only a guileless person can 
fall for this. It is putting the blinders on your eyes, and it is a facade 
to cut down and stop immigration. And, if that is the case, why do we 
not say so? Why do we want to mask our purpose in language of this 
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sort? Let us say courageously, so that he who runs may read, “We 
are going to cut down immigration to 10 percent. Seventy-five percent 
of the quotas are going to waste anyhow, and that is what we want 
done in this country.” If that is the intent of Congress, let us be 
honest. Stand up and be counted, and say, “That is what we mean.” 
Let us not get a lot of words here which give the semblance of offering 
something with one hand and then, in a furtive way, withdraw what 
we give with the one hand. 

Well, if you want to win friends and influence people, you cannot 
be for this provision. You have got to change it. 

Now, let us examine a bit, if I may go back, into something funda- 
mental in immigration. If you have been over it before, forgive the 
repetition. 

Immigration, in its present form under the quota system, is no 
longer, for example, opposed by the American Federation of Labor, 
CIO, or other organization. A year or so ago, when an attempt was 
made by the gentleman from Texas to offer a bill cutting immigration 
in half, they appeared before this committee and vociferously ob- 
jected. They did not want it! They were perfectly satisfied. I am 
going to put in the record a statement by the representative of the 
CIO. I need not take the time to read that now to you. 

Under my bill, and under the Walter bill, the preferences are as 
follows: specialists, 30 percent of the quota; parents, 30 percent; 
spouses, 20 percent; making 80 percent. But none are wasted. You 
drop from one category to the other. I emphasize, and so does the 
gentleman from Pennsylvania, that you need to unite families and 
you need skilled labor. But do not put the bar sinister on all new 
immigrants, 

Before you cut down immigration in the manner indicated, I think 
we must think before we leap. I do not advance my arguments on the 
ground of humanity. I do not advance them on the ground of afford- 
ing an asylum to the persecuted. I say that an enlightened self-interest 
demands that we defeat this 10-percent provision for new immigra- 
tion. Let us examine a bit our present population trends and what our 
future population will be. And this is highly important. 

Students of population are inclined to the belief that we are tending 
toward a static and declining rate of population and that the trend 
is irreversible. Our span of life is endthanine The number of 
children in our families is growing smaller. If we continue our immi- 
gration at an annual rate of about 150,000, even with that rate of 
immigration, which is our present statute, our population in the last 
decade of this century, in the years 1990 to 2000, would be on a 
declining grade. It would start to decline about 1990. With no 
immigration the decline would come much sooner. 

I quote from page 180 of the American Immigration Policy, edited 
by William S. Bernard, Carolyn Zeleny, and Henry Miller: 

A declining rate of population increase means an aging population. It means 
that there are fewer young persons and more old persons proportionately in the 
total population. The aging of the population carries serious social implications. 
In 1980 there were 21,000,000 children in elementary schools in the United States. 
By 1938 the number had dropped to about 20,000,000. In this 60-year period, 
from 1880 to 1940, children under 5 decreased from 13.8 percent of the total popu- 


lation to 8 percent. Persons 65 years of age and over increased from 3.4 percent 
in 1880 to 6.9 percent in 1940, 
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And there is a tremendously big jump, even higher than that, 
according to the preliminary figures of the 1950 census. 
Between 1930 and 1940 the number of persons 65 or over in the United States 


increased by 35 percent, whereas the total population increased only 7.2 percent. 
Life expectancy at birth in 1900 was 47 years; in 1945 it was 64 years. 


It probably is higher today. 


The most recent population forecasts predict that by the year 2000 over 13 
percent of the United States population will be made up of persons over 65 years 
of age, or almost twice the present percentage. Children under 15 years of age 
in 1945 were about 25 percent of the population. According to the above forecast, 
in the year 2000 they will comprise only 19 percent. According to the same 
prediction, the median age of our population will increase from its present 
figure, slightly under 30 years, to 37 years. 

The aging of the American population and the probability of its further aging 
in ensuing decades makes the age distribution of immigrants arriving in this 
country of special interest. During most decades approximately 90 percent of 
our immigrants were less than 40 years of age, thus making a heavy contribution 
of youth to the population as a whole as well as contributing to the birth rate. 
Immigration would normally appear to be a factor which would slow down the 


aging of our population. 

Now, there is a very important question of security vis-A-vis Russia. 
At the present time the rate of population growth in the United States 
is slightly below that required to reproduce itself. The American rate 
between 1935 and 1939—that is, the rate to reproduce itself was 0.96. 
Compare that with the rate for Russia, not the satellite countries, just 
Russia alone, which was 1.70. Ours was 0.96; Russia’s was 1.70. The 
population forecast for the United States in 1970 is about 170 million 
eg The population forecast for Russia alone in 1970 is 251 mil- 
ion. The implications are startling. 

Compare the immigration in numbers, 1946, 1947, and 1948, to 1846, 
1847, and 1848. What do we have? In 1846 the immigration to this 
country was 154,000. In 1946, a century after, it was 108,000. In 
1848 the immigration was 226,000. I am leaving the hundreds out. 
In 1948, it was 170,000. In 1849 it was 297,000; in 1949, 188,000. 

Representative Granam. Mr. Chairman, if you will pardon me, I 
have another engagement that I must attend to, and I must leave at 
this time. 

Representative Cetier. It has been pointed out to me that one of the 
reasons why we have the paucity in numbers in comparison to what 
we can admit is because we are only taking 38 percent of our quotas. 

I think I have belabored rather long the 10-percent provision. I do 
hope the provisions in the McCarran bill will not prevail. You will 
forgive that rather long Ngee I think it was interesting 
enough to put in the record. 

Now we turn to the exclusions, on page 44. On line 10, page 44, 
you have epileptics included. I am not a doctor and I am not a 
scientist, but I do know that many of the most brilliant minds of the 
Nation and the universe are epileptics. If they are a public charge, I 
think they can be excluded, but I think you should get very careful 
medical testimony on the subject of epilepsy before you put the word 
“epileptics” in. 

In subparagraph (3) you also exclude “psychopathic personality.” 
Now, that is as broad as a barn door. What does it mean? What is 
meant by personality? What is meant by psychopathic? What is 
meant by those two words in juxtaposition? do not know, and I 
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challenge any man of this committee to give me an exact definition or a 
worth-while definition of “psychopathic personality.” We hear those 
words bandied around; that phrase bandied around. I have yet to 
find out what it means. 

Now, see what you are going to do. You are going to leave to an 
immigration inspector, without review, the determination of whether 
a person is or is not a psychopathic personality. 

Representative Waurer. Do you not think that this language is pref- 
erable to existing law? I forget what the provisions are. Yes, “con- 
stitutional and psychopathic inferiority.” 

Representative Ceiier. I certainly do not have any brief for that. 
My God, strike that out also. I do not think that has ever been used. 
[ am not married to that. Weare revising the code to clear away those 
barnacles. 

Representative Fettows. You have got to. But you did not intend 
to indicate that you must be an epileptic in order to be bright; did you ? 

Representative Cetter. No; 1 did not say that. 

I said before that an immigration inspector would have to be a 
Ph. D., an M. D., a doctor of jurisprudence, and a superman, Now, if 
he has to determine what a psychopathic personality is, and some of 
these other classifications, which I will come to momentarily 

Representative Wavrer. Actually, the similar provisions in existing 
law is used as a ground for exclusion. 

Representative Cutter. Well, again, I say: Review it. Let us do 
a good job. We have not done the job in 27 years now. Let us not be 
careless, and let us go over this terminology carefully. 

Now, you also exclude anyone afflicted with tuberculosis. I do not 
know whether it is in the present law or not. I do not remember. 
But tuberculosis can be arrested, and no danger can flow therefrom. 
If it is contagious, you have the provision there to keep them out on 
the ground that it is contagious. But as to tuberculosis, a man with 
tuberculosis can be as safe with people in their contacts with them as 
though they were perfectly normal. 

Another classification is homosexuals or sex perverts. Now, I am 
not an expert on this, but how in the world is the inspector going to 
determine whether the person before him is a homosexual! He cer- 
tainly would have to do it in one of two ways, by investigation or by 
test. Is he going to have “test girls,” or “test boys’? I think we 
make ourselves ridiculous if we put provisions like this in the picture. 
Every inspector would have iy wa a volume of “Dr. Kinsey” with 
him. Isay we should think long before we leave that provision in. 

Representative Cuetr. I will think long before we take it out. I 
will tell you that. We may have to havea review of it. 

Representative Waurer. You see, the act provides for that. Sec- 
tion 234 provides for physical examination. 

Representative Cetter. Do not put me in the position of advocating 
the admission of that kind of classification, Frank, by no means. But 
I think you must have different kinds of language. 

Representative Cuetr. This is all in the rough. What we are try- 
ing to do is draft a bill. That is precisely why we are here. 

Timessentasive Creiier. If you have besides the immigration in- 


spector, some medical examiner, O. K. But do not let this decision 
be made by a layman who is supposed to be endowed with the wisdom 
of the ages. That is impossible. 
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Representative CueLr. But by the same token, let us not take it out, 
either. 

Representative Cetier. I did not say we should take it out. 

Representative Water. What are you talking about now? 

Representative Center. The homosexuals. I do not know what 
that would be. I think you would have to put the safeguards in there. 

Then, of course, I do not know how far medical determination testi- 
mony would go in this. How could you find out? It is a hard nut 
to crack. 

Now let us go further. On page 45 I strike out in my bill the provi- 
sions from line 2 down to line 5: 

(other than a purely political offense), or aliens who admit committing acts 
which constitute the essential elements of such a crime, or aliens whose admis- 
sions are tantamount to a confession of guilt of such a crime. 

Now, as to the words “other than a purely political offense,” in other 
words, apparently crimes of violence, if political, are condoned. I 
presume if you murder a dictator that is O.K., and maybe it is, for 
some purposes. I think, however, you must think long before you 
allow a man who is a murderer to come into the country. If he mur- 
ders a commissar, if he murders a party member, I do not know 
whether that would be called a political offense. You open the door 
to all manner and kinds of difficulties, if you say “other than a purely 
political offense” without more. 

Now, if a man murders a member of the Communist Party, that 
might be a political offense. Then he may have a tendency to murder 
other people. I do not know. You let him in nonetheless. Take 
it for whatever it may be worth. That is what I indicate here. These 
ure my comments. 

Representative Waurer. May I just suggest this. The question of 
whether or not the crime involves moral turpitude I think ought to 
be settled, in order to determine whether or not the standards are 
those laid down in this country or in some foreign country. 

Representative CeLter. There is something in that. I think some 
standard must be involved there. But to leave it at “other than a 
purely political offense” without more is wrong. 

As for “aliens who admit committing acts,” that means that you 
set up the consul as judge, or jury, and the same way with the immi- 
gration inspector; and it is an admission. That is all there is to it. 
It may be a confession. It may not be a confession. I do not know 
what you mean by “committing acts which constitute the essential 
elements of such a crime.” That is a pretty hard burden to place 
upon the administrative officer. 

Representative Waurer. It is existing law, and I do not believe that 
any great difficulty has been experienced in the administration of it. 

tepresentative Cetter. Well, think about it. I do not know. I 
just want to address myself to these words “or aliens whose admissions 
are tantamount to a confession of guilt of such a crime.” Confes- 
sion to whom? Suppose the confession was wrung from him involun- 
tarily. I am not referring to Communists. I am referring to any- 
body. ‘Tantamount to a confession’ What is meant by “tanta- 
mount to a confession”? Suppose he admitted to a crime 20 years 
ago. Is there going to be a degree of an opportunity given to him in 
the 20 years to live that down? Is it going to hang over his head all 
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his life? Think about it, gentlemen. I do not press it. It is in the 
present law. But that is not the criterion that should guide us only. 

Now you have something else which, to my mind, is fraught with 
considerable difficulty. On page 46, line 13: 


Aliens coming to the United States solely, principally, or incidentally to en- 
gage in any illicit sexual act. 

What in the world is incidental? How long is incidental? Where 
must the incidental act be committed? On board ship coming over, 
or where? In a rowboat, Frank? 

Representative Cuetr. That is not my language. 

Representative Crtier. I think you should give considerable 
thought to the word “incidental.” 

Representative Waurrer. We thought that was very well understood. 

Representative Critter. Mr. Chairman, there was prepared a com- 
mittee print outlining the differences between the three bills, and I 
would like to make that part of the record. 

Representative Wavrer. That is part of the record, Mr. Celler.’ 

Representative Cetier. I herewith offer with my testimony Senate 
resolution passed in the January session in General Assembly of the 
State of Rhode Island memorializing Congress asking each member 
to work for the passage of H. R. 2816. 

(The resolution follows :) 


STATE OF Ruwope ISLAND 
IN GENERAL ASSEMBLY, JANUARY SESSION, A. D. 1951 


Senate Resolution 176, memorializing Congress, asking each member to work 
for the passage of H. R. 2816, being an act to revise the laws relating to 
immigration, naturalization, and nationality; and for other purposes, known 
and cited as the “Immigration and Nationality Act” 


Whereas there is now pending before Congress “A bill to revise the laws 
relating to immigration, naturalization, and nationality ; and for other purposes,” 
known and cited as the “Immigration and Nationality Act”; whose purport it is 
to revise the immigration, naturalization, and nationality laws in entirety, 
thereby modernizing their applicability to immigration and nationalization, with 
special reference to unused quotas of immigrant visas, which should truly be 
given in the light of modern events and trends so that the countries that need 
it most will be given paramount consideration: Now, therefore, be it 

Resolved, That the Members in the Congress of the United States of America 
be, and they are hereby, respectfully requested by the honorable senate of the 
Rhode Island Legislature to give intensive study and consideration to House 
Resolution 2816, now pending in the Congress of the United States and to use 
their best efforts to have this proposed legislation enacted into law; and be it 
further 

Resolved, That the Secretary of State be, and he is hereby, authorized to trans- 
mit to the Presiding Officers of the Senate and the House of Representatives in 
the Congress of the United States and to the senators and representatives from 
Rhode Island in said Congress duly certified copies of this resolution. 


STATE OF RuopE ISLAND AND PROVIDENCE PLANTATIONS 
DEPARTMENT OF STATE 
I, Armand H. Coté, secretary of state of the State of Rhode Island and Provi- 
dence Plantations, hereby certify that the aforegoing is a true copy of Senate 


Resolution (S. 176) entitled “Senate resolution memorializing Congress, asking 
each Member to work for the passage of H. R. 2816, being an act to revise the 


1 See p. 782. 
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laws relating to immigration, naturalization, and nationality; and for other 
purposes, known and cited as the ‘Immigration and Nationality Act’” taken 
from the records in this office and compared with the original Senate Resolution 
(S. 176) passed by the Senate at the January session, A. D. 1951 on the 14th 
day of March 1951 and now remaining on file and of record in this office. 

In testimony whereof, I have hereunto set my hand and affixed the seal of 
the State of Rhode Island, this 15th day of March A. D. 1951. 

[SEAL] ARMAND H., Corf, 

Secretary of State. 


The record, I think, should show, and the stenographic initial pages, 
that these joint hearings were held on three bills at all times, S. 716, 
H. R. 2379, and H. R. 2816. The stenographiec report only refers to 
two. The record of these hearings should show that references have 
been made to three bills and will be made to three bills, but the title 
of the stenographic report only refers to two bills, and I am going to 
ask that the transcript be corrected to indicate that three bills were 
considered and not two bills, 

Representative Waxrer. I will submit that question to the joint 
committee at its next executive session. 

Representative Cetter. I think you have a right to order that, and 
I think it should be ordered. 

Representative Water. I will not assume that authority. 

Representative Cetxiar. I think it is unfair not to do that. 

Representative Wautrr. I do,too. I agree with you. But I think 
it is something that should be passed on by the entire committee, par- 
ticularly in view of the fact that no Member of the Senate has seen 
fit to put in an appearance. 

Representative Cetter. Well, then, put it this way. I referred the 
bill that I sponsored to the subcommittee on the House side. This 
subcommittee has that bill before it. This is a joint committee on 
this subject. You have a perfect right to indicate that the steno- 
graphic report should show that. Heretofore the stenographic record 
does not show that this is the case. And the staff of this committee 
should be authorized to indicate that. That is an affront to the House, 
and I do not think it should be tolerated, and I ask and ask most 
pointedly that this be done. There is no reason why you should not 
do it. You are the chairman here. 

Representative Waxrer. I am the judge of what I should do, Mr. 
Celler, and J just do not agree with you. 

Representative Cetter. I emphatically disagree. 

Representative Waurer. All right. That is where the matter will 
rest. 

Representative Cetier. I do not think the matter will rest there. 
The matter will have to go further. Otherwise, I will become chair- 
man of this subcommittee, and I will change that 

Representative Waurer. I want to see that happen. 

Representative Center. All right. We will see whether it will 
happen. 

tepresentative Waurer. Well, Mr. Celler, you have been given a 
considerable amount of time. 

Representative Cetter. That is all right. I could have taken up 
more time. I have eliminated some of the statements that I intended 
to make, but I did take an hour and 20 minutes. 

Now, I think the State and Justice and Immigration authorities 
should be asked to testify not only on the two bills, but on the three 
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bills, so that we can get the opinion of the Department on the three 
bills, and not only on the two Hills. And I am going to ask that the 
Chair ask the State Department for its comment on not only the bill 
offered by the Chair and by the Senator but on the third bill that was 
offered, so that the committee will have the benefit of the expert 
opinions of the various departments on all three bills. 

Representative Waurer. The departments will be requested to fur- 
nish reports to the Subcommittee on Immigration and the committee 
of the House on the Celler bill. I believe those requests have already 
been made, have they not, Mr. Besterman ? 

Mr. Besrerman. Yes. 

Representative Waurer. Yes; those requests have been made. 

Thank you very much, Mr, Celler. You have pointed out some very 
important matters that we are going to si very carefully. 

Congressman Victor L. Anfuso of New York left this statement: 

I, Congressman Victor L. Anfuso, of New York, endorse the views of Con- 
gressman Celler 100 percent, and if I were to testify before this committee his 
views would be my views. 

As a matter of fact, I came here to express the same views, perhaps not so 
eloquently. 

I am very sorry we have not had the time to hear Mr. Anfuso. 

Commissioner A. Fernés-Isern is the next witness on the agenda. 


STATEMENT OF A. FERNOS-ISERN, RESIDENT COMMISSIONER OF 
PUERTO RICO 


Mr. Fernoés-Isern. Mr. Chairman and gentlemen of the committee. 
the legislation before this committee is of utmost concern to the people 
of Puerto Rico whom I represent. It is of utmost concern to the 
2,200,000 persons born and now living in the island of Puerto Rico 
who have been declared to be United States citizens and whose status 
as citizens is involved in this legislation. It coneerns also, and in a 
special way, some persons who have been residents of Puerto Rico for 
a long time, but not born in Puerto Rico. 

I will apologize now if I go into some some sort of historical résumé, 
but it is, I think, relevant to my position. 

Representative Waurer. Proceed, Doctor. 

Mr. Frernés-Isern. Puerto Rico was formerly a part of the old 
Spanish monarchy. It was separated from the Spanish realm on 
April 11, 1899, when, in accordance with the Treaty of Paris, sov- 
ereignty over the island passed to the United States. 

Prior to April 11, 1899, all persons born in Puerto Rico were 
Spaniards by the terms of the constitution of the Spanish monarchy 
sled in 1876. That constitution had the following preamble: 

Don Alfonso XII, by the grace of God, constitutional King of Spain, to all 
who see and hear these present, know; that in union and accord with the Cortes 
of the kingdom now assembled, we decree and sanction the following constitu- 
tion of the Spanish monarch. 

Parenthetically, I should like to say that the Spanish Cortes referred 
to were, in fact, a constitutional convention. 

Then, the constitution went on to define Spaniards as : “Persons born 
in Spanish territor y.” 

The Cortes to which the constitution refers were elected by the 
people of all the monarchy. Puerto Rico was a part of the monarchy 
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as an overseas province. The people of Puerto Rico were represented 
in the Cortes equally as were the provinces in European Spain. The 
constitution was a compact between the King and the people. Con- 
sequently, Puerto Ricans were, within the terms of the constitution, 
Spaniards by birth as any other Spaniard by birth. They entered 
into the compact with the King as did all other Spaniards. Neither 
the terms “subject” as is customary in monarchies, nor “citizen” as is 
customary in republics, was used in the constitution. The term used 
to define the individual in the national community was merely “Span- 
iard.” To all those who know Spanish political history, the reason 
for this is evident. 

The adoption of the constitution meant the restoration of the mon- 
archy previously overthrown as a result of the revolution in 1868. 
A republic had been established in 1873. The constitution marked 
a compromise between those who upheld the doctrine of the divine 
rights of sovereign kings and those who upheld the democratic prin- 
ciple that a free person in a free society is a sovereign himself, a 
citizen. 

My purpose in reviewing these historical events is to portray the 
political status of the people of Puerto Rico as of April 11, 1899. As 
I shall develop, this is quite pertinent. 

Puerto Ricans were Spaniards, and Puerto Rico was a province of 
the Spanish monarchy. The Spanish monarchy was a constitutional 
monarchy as is Great Britain today. 

As of November 25, 1897, the Province of Puerto Rico was erected 
into a self-governing dominion, with an insular parliament and a 
responsible cabinet. 

The Treaty of Paris was ratified on April 11, 1899. Applicable to 
Puerto Rico, among other things it provided : 

The civil rights and political status of the native inhabitants of the territories 
hereby ceded to the United States shall be determined by Congress. 

Thereupon the Congress, on April 12, 1900, determined under what 
is known as the Foraker Act, the purpose of which was “temporarily 
to provide revenues and civil government for Puerto Rico”: 

Sec. 7. That all inhabitants continuing to reside therein who were Spanish 
subjects on the eleventh day of April, eighteen hundred and ninety-nine, and 
then resided in Puerto Rico, and their children born subsequent thereto, shall 
be deemed and held to be citizens of Puerto Rico, and as such entitled to the 
protection of the United States, except such as shall have elected to preserve 
their allegiance to the Crown of Spain on or before the eleventh day of April, 
eighteen hundred and ninety-nine; and they, together with such citizens of the 
United States as may reside in Puerto Rico, shall constitute a body politic under 
the name of People of Puerto Rico with governmental powers as hereinafter 
conferred, and with power to sue and be sued as such. 

Mr. Chairman, the people of Puerto Rico under the Treaty of Paris 
thus ceased to be Spaniards by birth as they had been until April 11, 
1899. Congress determined in accordance with the treaty, that they 
should be deemed and held to be citizens of Puerto Rico, and as such 
entitled to the protection of the United States. In other words, they 
became nationals of the United States. Jus soli had made them 
Spaniards before. Jus soli now made them citizens of Puerto Rico 
and nationals of the United States. Their status as citizens of Puerto 
Rico replaced their former status as Spaniards. By reason of terri- 
torial separation from Spain, their former political status disappeared 
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and was vanished, and in its place there emerged their new status 
as citizens of Puerto Rico and nationals of the United States. 

In the history of the United States we have an identical case. The 
founding fathers were born Britishers. The Colonies separated from 
Great Britain and became free sovereign States. The former Brit- 
ishers were now citizens of the Commonwealth of Virginia, of Penn- 
sylvania; of the State of New York or of Maine. They were now 
such citizens by birth. 

Who would say that Washington, Jefferson, and Madison became 
naturalized citizens of Virginia, or that Adams became a naturalized 
citizen of Massachusetts? 

The new citizenship in all respects took the place of the old, because 
it was not the case of a person leaving his country of birth to make his 
home in another, renouncing allegiance to the old country, the coun- 
try of birth, and becoming a citizen of a new country where he would 
establish his residence, and affirm his loyalty. 

However, under the definition of naturalization in 8S. 716, page 
14, line 21 to 23, citizens of Puerto Rico would be naturalized citizens 
of Puerto Rico and, as such, naturalized nationals of the United 
States. I mean those born before 1899. That is the way the law 
stands now, and I believe it should be corrected. 

Nationals by naturalization have no equal rights with nationals by 
birth. Nationality acquired by naturalization may be taken away. 
As the law stands now, a citizen of Puerto Rico born before 1899, who 
never laid foot in Spain, may not go there for more than 3 years with- 
out losing his United States nationality. The legislation under con- 
sideration would correct that situation under section 353, paragraph 
10, on page 256. But I submit that this is a circuitous way to solve 
the question. Puerto Ricans are first declared to be naturalized. Then 
they are made an exception among the naturalized. 

Representative Wavrer. Well, we had your situation in mind, of 
course, when that section was written. 

Mr. Fernos-Isexn. Yes, sir. But I believe that, by just making an 
exception, the situation is that in future legislation easily it can hap- 
pen that we may find outselves in a position similar to that in which 
we have found ourselves during these years, when, because of the 
Nationality Act of 1940, I think it was, the question was not brought 
before the attention of the committees, and for all these years we have 
been going through all this difficulty. I think that, if the definition 
of “naturalization” was slightly amended, the total picture would be 
much clearer. 

Representative Curtr. Do you think the language is adequate in 
the proposed legislation, or do you want to enlarge and expand on 
that? 

Mr. Fernos-Isekn. I will presently offer a definition as to an ex- 
tended definition of “naturalization”. 

We cannot be persons without a country of birth. Puerto Rico, not 
Spain, is our country of birth. We were born in a territory which was 
once within the Spanish political system and which is now within the 
United States political system. But we have not left that territory 
which is our country of birth. If being born in Puerto Rico made us 
Spaniards because of Puerto Rico being part of the Spanish political 
system, it should make us United States nationals equally by birth, 
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since Puerto Rico, the place where we were born, is a part of the United 
States political system. 

Puerto Ricans born in Puerto Rico prior to April 11, 1899, should 
be deemed to be United States nationals by birth, although not neces- 
sarily citizens by birth, since nationality does not necessarily include 
citizenship in accordance with the philosophy of the bill. 

Representative Wauvrer. Of course, that would apply to every 
Puerto Rican born prior to April 11, 1899, including those who chose 
to remain subject to the Crown of Spain. 

Mr. Fernos-Isern. As it happened under the treaty, Puerto 
Ricans—that is, Spaniards born in Puerto Rico—were not eligible to 
keep their allegiance to Spain. That was, according to the treaty, 
restricted to Spaniards born in Spain and living in Puerto Rico. 

I submit that those born since April 11, 1899, should be not only 
nationals, but citizens by birth. 

Representative Waurer. Whether they were born in Spain or in 
Puerto Rico? 

Mr. Ferrnés-Isern. No, sir; born in Puerto Rico. Those born in 
Puerto Rico. Let me put it this way. Those born in Puerto Rico 
before April 11, 1899, I think, should be nationals by birth, although 
not necessarily citizens by birth; but those born since April 11, 1899, 
are nationals by birth without any question, and they should be cit- 


izens by birth also. They are under the bill if they are born since 
1941. Why? 

Representative Waurer. So then you would amend your statement 
to read “Puerto Ricans born in Puerto Rico”? 

Mr. Fernés-Isern. That is correct, Mr. Chairman. Because there 
are a few that are in the category of Puerto Ricans and were not born 


in Puerto Rico. That is right. 

Now, I was going to say, if the bill provides that anybody who is 
born in Puerto Rico since 1941 is a citizen by birth, why divide the 
»0pulation of Puerto Rico into so many categories? We have those 
bane before 1899, those born from 1899 to 1941, and those born from 
1941 on. I would make just two categories. They would be all 
nationals by birth, but nationals and citizens by birth would be those 
born since 1899. Then those born before would be nationals by birth 
but citizens by naturalization, the same as a Samoan today is a national 
by birth who may naturalize himself in the United States. 

Accordingly, I suggest that section 101, page 14, lines 21 through 
23, be amended by adding the following language : 
except when the nationality of a state is conferred upon a person by virtue of 
acquisition of sovereignty by such state over the place of birth and after the 
birth of such person. 

If this amendment were adopted, section 353, paragraph 10, pages 
256 and 257, would not be necessary insofar as Puerto Rico is 
concerned. 

Now, then, there are certain persons, very few, who were born in 
Spain, who acquired residence in Puerto Rico prior to April 11, 1899, 
Who are still residents of Puerto Rico and who are still Spaniards. 
Those are the few who remain in allegiance to Spain. 

I will not read the whole article of the treaty, but that is where 
the provision was made for both persons; those are the “Spanish 
subjects, natives of the peninsula,” meaning natives of Spain, not 
natives of Puerto Rico. 
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In at least.one case to my knowledge, an old and respected gentle- 
man has had difficulty in reenterin Pert Rico after a brief visit 
abroad. That was very recent. The reason appears to be that he 
made nominal monetary contributions to the Spanish Falange during 
the Spanish Civil War. It is not my purpose to discuss the features 
of legislation concerning aliens who in any way may have had any 
connection with regimes whose supporters may be deemed to be ineli- 
gible as immigrants. But I believe it my duty to call attention to the 
conflict which apparently exists between the provision of the Treaty 
of Paris and the application of certain provisions of law, aimed at 
new immigrants, ant not at those aliens who have a recognized right 
to permanent residence under an international treaty. The treaty 
would give them the right to stay in Puerto Rico forever if they 
chose to. 

As to chapter II on Immigration, I offer the following suggestions: 
Section 9 of the Organic Act of Puerto Rico provides: 

That the statutory laws of the United States not locally inapplicable, except 
as hereinbefore or hereinafter otherwise provided, shall have the same force 
and effect in Puerto Rico as in the United States. * * * 

There is no provision in the Organic Act of Puerto Rico which 
makes immigration laws inapplicable or applicable otherwise than 
in the United States. Since immigration laws are applicable to 
Puerto Rico equally as in the United States, I suggest that the cir- 
eumstances of Puerto Rico be considered with those of the 48 States. 

Section 201 does not take into consideration aliens residing in 
Puerto Rico in 1920, as a basis for immigration. I believe it should. 
This would not not make a great difference in the total immigration 
into the United States. The number of aliens from quota countries 
in Puerto Rico in 1920 was 5,267. 

One percent of this would mean only 53 aliens per year. If 53 
additional aliens were admitted annually to the over-all national 
area, on a country-quota basis 

Am I wrong there? 

Mr. Bresterman. Yes; the quota would be only one-sixth of 1 
percent. It would be much less. 

Mr. Fernés-Isern. I am talking of something then that is of no 
importance. That would be about eight. Eight additional aliens 
were admitted annually to the over-all national area. If they were 
on a country-quota basis, little would it help solve a problem in Puerto 
Rico to which I will presently refer. For the same reason that immi- 
grants into the continental United States are often the relatives and 
friends of former immigrants or first-generation citizens, we have 
cases in Puerto Rico where humane considerations should allow such 
family reunions in the New World. But the racial composition of 
Puerto Rico is somewhat different from that of continental United 
States. Therefore the general basis does not quite fit. 

In addition, and most important, there are times when we need 
immigrants with selected skills. We may need special industrial 
skills in our industrialization programs. We may need professional 
people. We may need certain religious servants. 

I have had before this committee a number of private bills for 
doctors and for nuns and a few other persons. Under the general quota 
it is almost impossible to get them in. We have the case of an Italian 
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company, the Marta Co., which wanted to come to Puerto Rico to 
establish a canning industry. We have sugar, and it was very bene- 
ficial to them, and it more have been to Puerto Rico. But they 
couldn’t come, beeause the immigration quota didn’t allow them to come 
in time, and they couldn’t establish an industry and be there for only 
6 months. So I suggest that the additional number—here now it 
would be eight; it would probably have to be a little more; I thought 
it was 53—based on the number of aliens residing in Puerto Rico, 
be reserved for selective immigrants especially _e in Puerto Rico 
for purely local reasons. It might be left to the insular legislature 
to determine, within all the basic requirements of law, additional re- 
quirements as to profession, skill, or vocation as needed in Puerto Rico 
at the time, year by year. 

Needless to say, Federal immigration laws are enforced in Puerto 
Rico by United States immigration officials, and they would, under 
my proposal, continue to be thus enforced. 

Now there is a last question I would like to mention. At present 
there is a provision of law which establishes certain limitations as 
to movements of aliens who are residents of Puerto Rico to the United 
States. Since they travel by air, and if they are in Puerto Rico they 
are there legally under the very same immigration laws of the United 
States, I cannot comprehend why they should have to go through im- 
migration officials again. It is a very pro forma affair. But anybody 
who has been in Puerto Rico knows about that difficulty in getting out. 
Whenever I go out, for example, I have to go through some one who 
says, “Are you an American citizen!” And then the next fellow has 
to explain too. They usually take your word. But it seems to me 
it is absolutely unnecessary. And after all, if there is any restriction 
on aliens coming from Puerto Rico to the mainland because they may 
be undesirable, then if we were to have this provision stay, why not 
have it the other way too. And still [ think that both would be abso- 
lutely unnecessary and purposeless. 

That is all, Mr. Chairman. 

Representative Wavrer. Any questions? 

Thank you very much, Doctor. 

Mr. Fernos-Isern. Thank you. 

Representative Waker. The next witness is the representative of 
the American Guild of Variety Artists. 


STATEMENTS OF VICTOR CONNORS AND HENRY KATZ, REPRE- 
SENTING AMERICAN GUILD OF VARIETY ARTISTS, NEW YORK, 
N. Y. 


Mr. Connors. Mr. Chairman and members of the committee, we 
are glad to say that we can be very brief. My name is Victor Connors. 
I am the national outdoor representative of the union, and the other 
gentleman is Mr. Henry Katz, who is counsel for the union. 

I might make a statement to the effect that AGVA is a union in 
the theatrical field, with some 25,000 performer members, brother 
and sister union to the Screen Actors Guild, the Actors Equity Asso- 
ciation, the American Federation of Radio Artists, and, through the 
associated actors and artists of America, is affiliated with the Amer- 
ican Federation of Labor. 
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The performers in the variety field during the last 6 or 7 years have 
been suffering a large displacement of employment in their field 
through the importation of a great many foreign performers. For a 
number of reasons, because of the provisions in the existing law, under 
the contract labor law, which provide that professional actors and 
artists may be admitted for work on a temporary basis to the United 
States, it is very simple for these people to get into the country. We 
tried for the last 2 years, through the Immigration Department and 
through the Visa Section of the State Department, to find some way 
wheneliy this indiscriminate importation could be either curtailed or 
diminished, or at least only those people who had outstanding merit 
or ability or extreme novelty might be admitted ; but apparently there 
is nothing in the present law whereby the State Department and the 
Visa Section could regulate the granting of visas. We found to our 
dismay, for example, that our own form of engagement contract that 
the union has, which I might show, figured in a great many of these 
things. We sell these for 50 cents a pad, and apparently a lot of 
people can buy them. They get into hands. All you have to do is fill 
one of those out, sign it, and present it to the consul, and in many 
cases unless there is some extraordinary reason you get a visa to come 
to the United States. 

We have found that many of these contracts were being issued to 
foreign performers by people in the United States when they did not 
really have any work for them in the United States. 

Representative Waurer. Do you not feel that the proposed legis- 
lation improves the situation considerably ¢ 

Mr. Connors. Yes. 

Representative Watrer. Do you not think that section (H) on 
page 12: 

(i) who is of distinguished merit and ability and who is coming temporarily 
to the United States to perform temporary services of an exceptional nature 
requiring such merit and ability— 
do you not think that that distinguished merit and ability provides 
the kind of protection that you think you should have ? 

Mr. Connors. It is very gratifying to see all of (14) (H). How- 
ever, the other section, 215 (c), raises some questions in our minds. 

Representative Cuetr. What bill do you have there? 

Mr. Connors. We have the Senate bill. 

Representative Cuetr. And what page? 

Mr. Connors. It is on page 63. 

Representative Waurer. The first one, Frank, is on page 12, at 
line 22. 

Mr. Connors. As far as (14) (H) is concerned, that is fine. We 
would not make any suggestions in respect to that. 

Representative Watrer. That section was designed to meet, among 
other things, the very thing you are talking about. : 

Mr. Karz. Probably that would include the provision that is now 
in existence, protecting the instrumental musicians. 

Mr. Connors. I think you will find all of the theatrical crafts will 
be very grateful for (14) (H). However, in 215 (c), the question of 
the necessity of importing any alien as a nonimmigrant under (14) 
(H) in any specific case leads us to believe that this particular pro- 
vision would not be applied unless some question arose, and a question 
might not arise in all cases. 
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Representative Water. You think that merely the presentation of 
the petition might cause the Attorney General to issue the necessary 
permit ¢ 

Mr. Connors. Well, the only thing that we had in mind is that, if in 
each and every case a petition is to be processed through the Attorney 
General, that would answer all the questions we have in our mind. We 
were of the opinion that perhaps this language would apply only in 
those instances where some question arose. That is to say, Yee us Say a 
performer applied for a visa in some foreign office, and the consul 
there might not raise such a question. He might not feel that any 
7 wR existed as to the necessity of the presence of that person in 
the United States for work. Therefore, the petition might never go to 
the Attorney General. 

We feel, and we can state from our experience, that in Great Britain, 
where we have this problem backwards, of our own people going to 
Great Britain, this question of clearing requests of talent 

Representative Waurer. But are you not overlooking the fact that 
the application for the visa is to the State Department, while this 
necessary permit is to another agency of the Government? So that 
the consular agent would have no authority until first permission had 
been given by the Attorney General. 

Mr. Karz. That would be fine if that is the application. 

Mr. Connors. Unless we are missing a point, it seems to us there is a 
question of it. 

Mr. Karz. We were concerned about the way it is applied today; 
that the application is initially taken with the consular office, without 
any contact with the Department of Justice until after they arrive 
here. 

Representative Waurer. I think you have to read these two sections 
together, and when you do you will reach the conclusion that first the 
Attorney General must be satisfied that the alien comes within the 
purview of this act, and then he gives the permission to the State 
Department, which in turn directs the consular agent to issue the visa. 

Mr. Connors, If that were the case, we would be thoroughly satis- 
fied with this provision, It would accomplish al the things that we 
are after. 

We think that only an agency in the United States—and the Attor- 
ney General is the proper one—would be able to determine this ques- 
tion. Certainly a consular official abroad is not in an advantageous 
position to determine what the situation is with Bees to any kind of 

yerson coming as an actor or artist or any of the other things that are 


involved in this clause. He is at a great disadvantage in determining 
it. 


Mr. Karz. That is the reason we raise the question of the words 
“question” and “specific” in that sentence. The question of the neces- 
sity in any specific case presupposes that in general procedure it will be 
perfect y all right, except if a question is raised in a specific case. 
Now, if that presumption is not the intention, then something more 
clearly should be drawn out. 

Representative Wauter. Well, it certainly was not the intention, 
and I do not think that is what we say in any of this legislation. In 
other words, a whole band could without any difficulty get the neces- 
sary permit, but the violinist could not? We have not said that. 
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Mr. Connors. In other words, if I were an employer and wished to 
import a performer from France, I should first file a notice of my 
intention to import him with the Attorney General and, once that 
were cleared, then the consular official in the proper place in France 
would be notified through channels that it would be all right to grant 
a visa upon application. ; 

Representative Waurer. I think this is perfectly clear in (c), line 
22, page 63. 

Mr. Connors. If that is the procedure, nothing could make us 
happier, and nothing would better answer a long trouble of ours. 

If there is no loophole in this language, and if that is what you 
gentlemen are about, so far as the theatrical unions are concerned, you 
will have brought us to the end of a long trail, for which we will be 
grateful. 

Representative Cuetr. How many have come in during the last 
years under this very lax and loose contract that you have seen there? 
This is all very interesting to me, quite frankly. We have had so many 
in here wanting to get everybody in that I am just glad to hear a few 
that are a little bit disturbed about some. 

Mr. Connors. I should say maybe 4,000 have probably come in 
during the last 3 years, and I should say that of the 4,000 if 500 left 
we would be very fortunate. They never leave. 

Mr. Karz. If you are interested in that phase, Mr. Connors can 
develop it a little further, as to how they still remain in the country, 
and at such time as their extension periods have been exhausted, they 
cannot any longer remain they conveniently go to Cuba, to Mexico, 
or to Canada, and again start the entire process all over again by 
applying to the American consul with another contract saying, “We 
have a job.” And they come back in. Then the procedure starts all 
over. 

Representative Waurer. We have your situation in mind, and I am 
sure that if you examine subsection (c) carefully—— 

Mr. Karz. Perhaps under those circumstances you may want to 
limit any extension or grant an extension. If they do come in for a 
specific engagement, after that engagement is completed there is no 
reason why they should continue to remain. 

Mr. Connors. I would like to speak on that for a second. Actually 
the Immigration and Naturalization Service now provides that they 
may only come in for a specific engagement or job, and after they 
have finished that they are to leave. However, we find contracts for 
1 and 2 days. Maybe there is provided a remuneration of $200, 
whereas the fare is $600. That obviously cannot be the intent. We 
find that agents, theatrical agents, are masquerading as employers. 
They bring the persons here, and they are only in the capacity of re- 
selling the services. Well, if they are the person named as his em- 
ployer in the records of the Naturalization Service, they will con- 
tinue to use his services, but in reality all they are doing is reselling 
him to a number of other employers within the United States. 

Representative Waurer. With other sections of the bill you are in 
approval, are you not? 

Mr. Connors. It seems to me, based on the discussion we have just 
had, that the whole thing as it affects us is very satisfactory. 
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Representative Waurer. All right, sir. 

Any questions ¢ 

Thank you very much. 

Mr. Connors. Thank you. 

(The prepared statement of the American Guild of Variety Artists 
is as follows:) 


STATEMENT OF THE AMERICAN GUILD OF VARIETY ARTISTS 


There are many loopholes in the present immigration law. We are grateful 
for the opportunity of pointing out to the committee several items of particular 
interest to our organization regarding which the committee should take some 
action. 

The American Guild of Variety Artists is a labor union composed of perform- 
ers who earn their livelihood in that portion of the theatrical industry known 
as the variety field which includes vaudeville theaters, circus, night clubs, cafes, 
carnivals, banquets, and similar types of work. The American Guild of Variety 
Artists is a branch of the Associated Actors and Artistes of America who in turn 
is affiliated with the American Federation of Labor and has a membership of 
approximately 25,000 in the United States and Canada. 

The term “variety performer” is defined as an actor, entertainer, player, ar- 
tist, or performer in the theatrical industry who renders or performs a self- 
contained theatrical performance of his own. This classification includes per- 
formers such as jugglers, acrobatic troupes, aerialists, clowns, animal trainers, 
magicians, novelty acts, ete. 

The exemption in the contract labor law of the “professional actors and 
artists” permits such persons to enter the United States outside of a quota on 
a temporary status in order to be employed in this country (fifth proviso, sec. 3 
of the Immigration Act of 1917; U. S. C., title 8, see. 136 (h) second proviso). 

This specific exemption permits foreign performers to obtain a visa from an 
American consul! at the foreign point of origin upon the mere presentation of an 
engagement contract to perform in the United States. In most instances the 
authenticity and existence of such employment cannot be discerned by the Ameri- 
can consul, nor is there any administrative machinery in the State Department 
to aid the consul in determining whether there is or is not a legitimate contract 
of employment. 

There have been innumerable known abuses of this exemption. Not only do 
persons obtain admission to the United States who could not otherwise have 
secured such entry, but American performers are deprived of work. 


I. QUESTIONABLE ENTRY 


Aliens, desirous of entering the United States and who cannot obtain for vari- 
ous reasons a visa for permanent entrance into the United States, do obtain a 
temporary visa by presenting to the American consul an employment contract 
usually obtained from an American theatrical agent. 

Many of the employment contracts submitted to American consuls are for 
nonexistent jobs, or for employment for so short a duration or for so little com- 
pensation that it would be physically and financially impractical for anyone to 
travel great distances for such vague or nonexistent employment. The real 
reason is to gain admission to the United States. 

Many undesirable persons have successfully used this method of entering the 
United States. 

Il. AMERICAN PERFORMERS DISPLACED 


There are within the United States, an adequate number of expert performers 
fully qualified to meet the requirements of ability, novelty, and uniqueness to 
fill the bill of any producer putting on a variety show in the United States. The 
importation indiscriminately of alien performers constitutes unfair competition 
to American performers. 

Because of world conditions many alien performers are willing to sacrifice in- 
come and standard of living in order to obtain entrance to the United States. It 
follows that many employers, producers, and theatrical agents exploit these alien 
performers, offering low pay, hazy promises of work, misrepresenting conditions 
in the United States. The performers accept these offers because once they 
enter the United States it is their intention never to leave. Most of them are 
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successful in remaining in the country on one basis or another. As a result, the 
pool of such performers in the United States has been increasing and there is 
at present an oversupply. Still, each year sees the importation of more and 
more alien performers of no unusal ability. Searcely any of those already in 
this country on a so-called ‘“‘temporary basis” leave. 

During the last 5 years American performers have increasingly felt the pres- 
sure of lessening employment because there are more performers than jobs avail- 
able. Rates of pay have correspondingly been lowered. For their own self- 
preservation and in order to remain in the United States, alien performers are 
compelled to offer their services at rates of pay considerably lower than those 
established by American performers. 

The constantly increasing numbers of alien performers constitute a threat to 
the standard of living of thousands of American performers. 


ltl. FAILURE TO LEAVE 


The alien performer who has accepted substandard income and mode of living 
in order to obtain entrance into the United States manages by one means or 
another to remain in the United States. Many such performers get lost within 
the vast area of the United States and it is almost impossible for the Immigra- 
tion Service to catch up with them. Many obtain extensions of their stay on the 
basis of some excuse. Many utilize their stay in the United States in order to 
obtain a quota number. Those who have exhausted their periods of extension 
which often runs into many years go to a nearby foreign country, such as Mexico, 
Cuba, or Canada. After a few days they present to the American consul an- 
other contract of employment in the United States which qualifies them to be 
admitted to the United States and the whole cycle is repeated. 

While the regulations of the Immigration and Naturalization Service provide 
that a performer must leave the United States after the completion of employ- 
ment for the performance of which he was admitted, it is impossible to ad- 
ministrate this successfully. The few times it has been-enforced was on the 
complaint of employers who imported performers and were attempting to re- 
strict the activities of such performer exclusively to themselves. 

The American Guild of Variety Artists submittted this problem to the Depart- 
ment of Justice and to the State Department. Each of the Departments readily 
recognized the situation, each expressed a desire to curb these abuses, but ex- 
pressed limitation of their respective control because of the looseness of the 
law. 

Both the Department of Justice and the State Department suggested that leg- 
islation would be the only method of correction. 

In 1982 Congress curtailed the abuse of the indiscriminate entry into the 
United States of instrumental musicians by enacting an amendment to the con- 
tract labor provisions of the immigration laws limiting the entrance into the 
United States of instrumental musicians (Stat. 67, 8 U. S. C. 137b-137d). 

The American Guild of Variety Artists is herewith submitting its suggested 
change of the immigration law to plug up the loopholes of the act which allows 
the indiscriminate importation of aliens as ‘““professional actors or artists.” 


PROPOSED CHANGE IN THE CONTRACT LABOR PROVISIONS OF THE IMMIGRATION LAWS 
APPLYING TO VARIETY PERFORMERS 


That the contract labor provisions of the immigration laws shall be applicable 
to alien variety performers, whether coming for permanent residence or for a 
temporary period. 

No alien variety performer shall, as such, be considered an “artist” or a “pro- 
fessional actor” within the meaning of the fifth proviso of section 3 of the Im- 
migration Act of 1917 (U.S. C., title 8, sec. 136 (h), second proviso) unless— 

(1) he is of distinguished merit and ability as a “specialty act” or is a member 
of a “specialty act,” or troupe of variety performers of distinguished merit and 
is applying for admission as such, or whose performance as a variety performer 
is of such unique and unusual character not available within the United States; 
and 

(2) his professional engagements (or, if the exemption is claimed on account 
of membership in a “specialty act,” or troupe, the professional engagements of such 
“specialty act” or troupe) within the United States are of a character requiring 
superior talent or performance of such unique character not available within 
the United States. 
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In the case of an alien variety performer coming for a temporary period who 
is exempted from the contract labor provisions of the immigration laws by 
the fifth proviso of section 3 of the Immigration Act of 1917 as limited by section 
2 of this act, his admission to the United States shall be under such condi- 
tions as may be by regulations prescribed by the Attorney General (including 
where deemed necessary the giving of bond with sufficient surety ) to insure that 
at the termination of the contract he will depart from the United States (47 Stat. 
67,8 U. 8. C. 187b-137d). 

The term “variety performer” is defined as an actor, entertainer, artist, or 
player in the theatrical industry who renders or performs self-contained the- 
atrical performances with material and theatrical routines of his own, which 
performance is unique and peculiar to the performer or performers presenting 
such speciality act. 


AGVA STANDARD ForM OF ARTISTS ENGAGEMENT CONTRACT 
AMERICAN GUILD OF VARIETY ARTISTS 
(A branch of the Associated Actors and Artistes of America) 


(Affiliated with the American Federation of Labor) 


AGREEMENT made this ~......-.......-.... day of 
194____, between hereinafter called the “Operator” and 
pro ____ hereinafter called the “Artist.” 

1. The ‘Operator hereby engages the Artist, and the Artist hereby accepts said 
engagement, to present his act as a —..._._.____- _, consisting of 
( ) persons, at the in the City of 
for a period of —- ) consecutive weeks, 

) days weekly, - { ) shows daily, commencing on 
_., 194____, for which the Operator agrees to pay the Artist, 
and the Artist agrees to accept, as full payment, the sum of 
Dollars ($ ) weekly, payable immediately preceding the first performance 
on the concluding night of each week’s engagement hereunder. 

2. Artist hereby gives and grants to Operator the option of extending this agree- 
ment for —_- ( ) consecutive additional periods of 
( ) consecutive weeks each, immediately following the conclusion of the 
original engagement hereunder, upon the same terms and conditions as con- 
tained herein for the original period hereof. The weekly payment during each 
option period shall be Dollars ($ ). Each of these 
options to be effective must be exercised in writing by the Operator not later than 
- ..... weeks (days) prior to the termination of each preceding period. 
(NOTE: On engagements for one week or less AGVA Rules require at least 
three days written notice; on engagements of 2 or 3 weeks, the Rules require at 
least one week's written notice and on engagements of 4 or more weeks, the 
Rules require at least 2 weeks’ written notice. 

3. IT IS A CONDITION OF THIS AGREEMENT THAT THE ARTIST BB A 
MEMBER OF AGVA IN GOOD STANDING UPON THE EXECUTION HERBOF 
AND SHALL REMAIN IN GOOD STANDING FOR THE DURATION OF THIS 
CONTRACT. The parties jointly and severally agree that the Artist’s obliga- 
tions hereunder are subject (a) to the Artist's prior obligations to AGVA as a 
member thereof (b) to AGVA’s Rules and Regulations, Constitution and By-Laws, 
as of the date hereof, and (c) to the Rules and Regulations of the AGVA Branch 
in whose jurisdiction the Artist performs hereunder insofar as they are not in 
conflict with those of the National AGVA. 

4. The Artist shall render his act in the variety field exclusively to the Opera- 
tor throughout the term hereof unless otherwise provided herein or otherwise 
consented to by the Operator in writing. 

5. The Artist authorizes the Operator to deduct from the above-mentioned 
compensation such sum as may be necessary to establish and/or maintain his 
good standing in AGVA and to pay such sum to the local AGVA representative 
upon demand. The Operator shall receive from such representative and shal! 
deliver to the Artist, the proper AGVA receipt therefor. 

6. All the provisions of any agreement now existing or which may be entered 
into between the Operator and AGVA are incorporated herein, and made a part 
hereof, and shall govern the engagement of the Artist hereunder. 

7. The words “Artist” and “Operator” as used herein include and apply to 
singular and plural numbers and all genders wheresoever the context hereof 
will so admit. 
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8. The Artist shall not be required to perform or appear nor shal! the Operator 
request or require the Artist to perform or appear, directly or indirectly, in 
Television regardless of the point or origin of the telecast without first securing 
the written consent and approval thereto of AGVA. 

9. SPECIAL: 

IN WITNESS WHEREOF, we have signed this agreement on the day and year 
first above written. 

Artist 


Operator 
Agent 


Representative Wa aurer. The next witness is the representative of 
the Ladies of the Grand Army of the Republic. Mrs. Worrell ? 


STATEMENT OF MRS. MARGARET HOPKINS WORRELL, WASHING- 
TON, D. C., REPRESENTING THE WHEEL OF PROGRESS AND THE 
LADIES OF THE GRAND ARMY OF THE REPUBLIC 


Mrs. Worretit. My name is Mrs. Margaret Hopkins Worrell, and 
my address is Apartment 15, Clifton Terrace East, Washington 9, 
D.C. 

Mr. Chairman and members of this committee, I am here repre- 
senting two national organizations, the Wheel of Progress, of which 
I am national president, and as past national president of the Ladies 
of the Grand Army of the Republic, and at present national counselor. 

At our national convention in Los Angeles last September, a reso- 
lution was adopted urging members of the United States Senate to 
protect our immigration system and provide funds for the detection 
and deportation of the thousands upon thousands of aliens who have 
entered our country illegally. Senator Patrick McCarran was com- 
mended for his masterly and timely efforts in his endeavor to amend 
our immigration laws. 

In Janu: ry, every year, 39 national organizations numbering some 
200,000 members—banded together for the defense of our Nation— 
meet in Washington for a conference. 

At the Twenty-fifth Women’s Patriotic Conference on National De- 
fense last January, with 2,000 delegates from all over the United 
States in attendance, a resolution on revision of immigration and 
naturalization laws was unanimously adopted with applause and 
1 would like to read it into the record. 


RESOLUTION No. 25—REvVISION OF IMMIGRATION AND NATURALIZATION LAWS 


Whereas for the last 244 years a Senate commitee has been investigating our 
entire immigration and naturalization system; and 

Whereas their report shows that the floodgates of our Nation are opened 
for the entrance of millions of aliens from all over the world who are coming 
in as displaced persons; and 

Whereas certain pressure groups have been lobbying in Congress for the repeal 
of all our safeguards on immigration and are spending millions of dollars for 
the dissemination of propaganda for that purpose; and 

Whereas our country operates under an immigration-quota system, whereby 
aproximately 154,000 quota immigrants may be admitted every year for perma- 
nent residence, also United States citizens may bring in their relatives on a non- 
migration quota; and 

Whereas upon uncontested evidence of a complete breakdown in the admin- 
istration of the immigration law that has opened the gates to persons who will 
not become good citizens, but become ready recruits in subversive organizations 
to tear down the Constitution of the United States, and it is estimated that there 
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—_ from 3,000,000 to 5,000,000 illegal aliens in the United States: Therefore 
ye it 

Representative Waurer. Where did that information come from ? 

Mrs. Worretw. I beg pardon ? 

Representative Waurer. Where did that information come from, 
that there are between three and five million ? 

Mrs. Worrett. I couldn't tell you exactly where that did come from, 
but I think that some official from Canada made that estimation. 

Representative Waurer. This Candian official estimated the number 
of people illegally in the United States? 

Mrs. Worreti. Yes, I think that was it. And I can remember talk- 
ing to the former Immigration Commissioner, who stated it to me. I 
asked why it was that these people came into the United States just 
on a temporary basis, why they were not sent out immediately. He 
said, “They come in by the thousands.” He said, “We can’t find 
them. They are all over the United States. We can’t find them.” 
That was his statement to me. 

Resolved, That the Twenty-fifth Women’s Patriotic Conference on National 
Defense opposes with all its strength, the infiltration of aliens into our economic 
and social life, many of whom are communistic, which has been revealed through 
the study and investigation made of our immigration and naturalization laws, 
and be it further 

Resolved, That we urge upon Members of Congress to provide sufficient funds 
for the detection and deportation of the thousands of aliens who have ilegally 
entered our borders; that we unanimously support the proposed legislation to 
revise the immigration and naturalization laws and urge that such revision be 
enacted into law as soon as possible, and be it further 

Resolved, That a copy of this resolution be transmitted to Senator Pat 
McCarran in recognition of his splendid work as chairman of the Judiciary Com- 
mittee and to every Member of the Congress of the United States. 

In closing, permit me to congratulate the chairman, Senator Patrick 
McCarran, on his courage and determination in seeing this legisla- 
tion, S. 716, so very important to our country, enacted into law. 

Thank you. 

Representative Water. Your organizations approve all of the sec- 
tions of these bills, as I understand it ? 

Mrs. Worrets. Yes, I think almost the same sections were before 
our organization in the past. 

Representative Waurer. Thank you. Any questions? 

Thank you very much. 

Mrs. Worreti. Thank you. 

Representative Waurer. The next witness is the representative of 
the American Jewish Congress. 

I am sorry that we got around to you so late, because I did want 
to hear your statement. 


STATEMENT OF WILL MASLOW, GENERAL COUNSEL, AMERICAN 
JEWISH CONGRESS, WASHINGTON, D. C. 


Mr. Mastow. My name is Will Maslow. I am general counsel of 
the American Jewish Congress. 

I have prepared, I am afraid, too long a statement, but I will not 
bore you by reading it. I will ask that it be made part of the record, 
and I would like to make a few comments about this statement. 

The statement has annexed to it an appendix, which is a study of 
the national origins provision of the 1924 immigration law. 
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Representative Wavrer. I want to congratulate you on this job. 
This is a perfectly magnificent thing, and I think that every member 
of the committee could with profit examine it, particularly the ap- 
pendix. 

Mr. Mastow. I was listening to Congressman Celler, and I was 
struck particularly by one remark. He said that he personally was 
opposed to the national origins system, but that he felt its inclusion 
in existing law was inevitable. 

It seemed to me that now, the first time that the United States Con- 
gress is examining its basic immigration laws, in a period of more than 
27 years, and when there is no overwhelming demand for haste, we 
should take that calm and dispassionate examination which time 
requires. 

I say to you gentlemen that my organization, which has examined 
both of these bills, feels that it should be rejected in toto. We say 
that although there are perhaps a few minor provisions which effec- 
tuate some improvement in existing law, by and large they retain what 
we consider to be the great folly of our immigration laws, a system of 
selecting immigrants, not on the basis of their capacity, but on a wholly 
irrelevant factor, the place of their birth. 

Now, that system—there is no use disguising it—was racist in its 
inception. During the 1924 hearings it was described as fitting in 
completely with the ideology of the Ku Klux Klan, the group w hich 
preferred the so-called Nordic or Aryan—and those terms were used 
in 1924—immigrant to the immigrant from south and eastern Europe. 

Now, in those days there was perh: ips some excuse for the nonsense 
about inferior and superior races, because our anthropologists and our 
psychologists did not know then what we know today: that there are 
no intellectual differences among the races and there are no moral 
differences among the races, and that the cultural differences of people 
are a function of the societies in which they live and not the place of 
their birth. 

Now, as the years grew on, it became less fashionable.to talk of infe- 
rior and superior races, and a new concept was used, the concept of 
rate of assimilation, the ease of assimilation. And during the 1924 
hearings you had a lot of testimony adduced by the experts hired by 
the House Committee on Immigration that these nationalities from 
south and east Europe could not assimiliate as quickly or as well. 

Representative Waurer. Well, now, is that entirely correct? Could 
not? Or did not? I think they made out a pretty good case in that 
regard. Do you not agree with that? 

Mr. Mastow. No; I do not, sir. Iam sorry. 

Representative Waurer. Do you not think they made out a good 
case that they did not become assimilated ¢ 

Mr. Mastow. Now, that takes us to what is meant by the term 
“assimilation.” 

Representative Wavrer. That is right. 

Mr. Mastow. And I think that what we mean by the term “assimi- 
lation” is that people shall come to this country who are in sympathy 
en its ideals, who believe in the things which make America Amer- 

‘a. We do not care particularly whether they eat foreign food. In 
fact, there may be some value to this country if we vary our national 
diet, if we have spaghetti and smorgasbord and gefiillte fish and 
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suki-yaki. We do not think that those factors detract from assimila- 
tion, but we want people in this country who believe in democracy, who 
believe in representative government, who believe that America’s con- 
tribution has not been the atom bomb or the television screen but the 
words of the Declaration of Independence, and who believe that all 
men are equal, not merely that all Anglo-Saxons are equal. If we 
judge assimilation on that basis, then we cannot take a concept based 
upon place of birth, because certainly the contributions that have been 
made by people from Italy and the countries of southern and eastern 
Europe have not dapuided es all upon the place of birth. Whether a 
person is culturally assimilable depends upon his culture, and you 
cannot determine that by the accident of place of birth. 

Representative Fettows. May I interrupt you? 

Mr. Mastow. Go ahead, sir. 

Representative Fetiows. I think you said that these two bills, in 
your opinion, should be rejected; is that right ? 

Mr. Mastow. I think the least I would say, Congressman, is that 
they should receive the careful study that the subject requires, and 
if we waited 25 years for a basic reevaluation of our immigration laws, 
then they should not be rushed through, but we ought to have hearings 
in which the country had some chance to discuss these bills. 

Representative Fettows. Have you studied the Celler bill ? 

Mr. Mastow. Yes; I have. 

Representative Fettows. Would you put that in the same category ? 

Mr. Mastow. I think Congressman Celler’s bill in some respects 
improves these two, but nevertheless it retains what we consider the 
basic vice of immigration law, namely, the national origins system. 

Now, I am not here necessarily advocating an increase in immigra- 
tion. We accept that premise that all this country can afford to take 
at the moment is 154,000. But we say that it should be decided on a 
basis which means more to the country than an outmoded anthro- 
pological notion that people of one country will not make as good citi- 
zens as people of other countries. And if we look particularly at the 
contributions made, at the atom bomb, for example, and look at the 
ancestry and the background of our scientists, Einstein and Zillard and 
Niels Bohr and Enrico Fermi—all these names are not Anglo-Saxon 
names—would any of us say that they have not borne their part in 
making America what it is? And that is why I would like to, with 
your permission, read a very brief note. It is an excerpt from a letter 
that Abraham Lincoln wrote in 1885, and I think it is timely today. 
He said: 

Our progress in degeneracy appears to me to be pretty rapid. As a Nation we 
began by declaring that all men are created equal. We now practically read it 
“All men are created equal except Negroes.” When the Knownothings get con- 
trol, it will mean “All men are created equal except Negroes and foreigners and 
Catholics”. When it comes to this, I shall prefer emigrating to some country 
where they make no pretense of living liberty, to Russia, for instance, where 
despotism can be taken pure, and without the base alloy of hypocrisy. 

And I think today if you look at the basic tenor and basic tenets of 
these beliefs, it is the notion that there are inferior and superior groups. 

This report, Report 1515 of the Senate Committee on the Judiciary, 
which is theoretically the ideological foundation for the McCarran 
bill, no longer uses the term “assimilability,” the new term is “socio- 
logical and cultural balance.” 
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Now, we are a country of some 150,000,000. We are talking of a 
maximum immigration of 150,000, and it is within those limits that 
we have to determine whether or not we are upsetting a sociological 
and cultural balance. 

As a matter of fact, one-sixth of that quota, of that some 150,000, 
is devoted to the German quota. Will any of us say now that Germans, 
who have been educated under Hitler, subjected to a totalitarian 
government and its propaganda, will necessarily make better citizens 
than those from countries that did not live under a totalitarian gov- 
ernment? Or do we feel that the mere belonging to a Teutonic group, 
and that is the language used in the Senate committee report, makes 
one preferred for citizenship? 

Representative Fettows. What countries that you refer to have not 
lived under totalitarian governments? 

Mr. Mastow. Well, it would be easier to classify the totalitarian 
countries. 

I would say Russia and its satellites Spain, Germany, and Italy. 

But I say, that should not necessarily be grounds for exclusion. I 
say we ought not to give preference to a group merely because of the 
accident that in 1920 there were more Germans in this country than 
there are today. After all. the sociological and cultural balance of a 
country varies from time to time. The Germans of 1848, those who 
came here--and I include among them people like Karl Schurz—are 
far different from a German who came here in 1932 or a German who 
vame here in 1951. And I think we ought to abandon completely those 
notions that you can determine a person’s worth, determine what con- 
tribution be can make, by his place of birth. 

As you all know, an Englishman who was born in France comes 
under the French quota. 

Representative Waurer. An Englishman born in France? 

Mr. Mastow. That is right. He comes under the French quota. 
That is true for every other country. 

So that even if you believe that there is some quality of biology 
about the Englishman’s make-up, the person may have been born in 
France and thereafter transported to England, or born in Spain and 
thereafter transported to England, and educated in English schools, 
and yet he comes under the Spanish quota. Now that is true for every 
group except the Orientals. And there I must say that the racist 

ualities of this legislation are consistent. Nor are they corrected by 
the McCarran bill, or, I am sorry to say, by the Walter bill. Because, 
while you have taken a great step forward in making quotas available 
to the countries in the Asiatic-Pacific triangle, I think you have undone 
your good work by making those quotas available on a racist basis. 

Because you say that if a Hindu is born in France of Hindu parents, 
he still comes under the Indian quota, or if a person is born in Indo- 
china of half French and half Indochinese parents, or if a person is 
born in Europe of that parentage, he still comes under the quota of 
his supposed race. Now races are not the scientific thing that a drafts- 
man of statutes believes them to be. We know there is no such thing 
as a pure race. We know that these racial mixtures are so hopelessly 
complex that nobody can tell anything about them. But of one thing 
we are certain: whatever is good in human beings, their intelligence, 
their character, their capacity to learn, is not based upon their biologi- 
cal inheritance. 
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suki-yaki. We do not think that those factors detract from assimila- 
tion, but we want people in this country who believe in democracy, who 
believe in representative government, who believe that America’s con- 
tribution has not been the atom bomb or the television screen but the 
words of the Declaration of Independence, and who believe that all 
men are equal, not merely that all Anglo-Saxons are equal. If we 
judge assimilation on that basis, then we cannot take a concept based 
upon place of birth, because certainly the contributions that have been 
made by people from Italy and the countries of southern and eastern 
Europe have not depended at all upon the place of birth. Whether a 
person is culturally assimilable depends upon his culture, and you 
cannot determine that by the accident of place of birth. 

Representative Fettows. May I interrupt you? 

Mr. Mastow. Go ahead, sir. 

Representative Fetiows. I think you said that these two bills, in 
your opinion, should be rejected; is that right ? 

Mr. Mastow. I think the least I would say, Congressman, is that 
they should receive the careful study that the subject requires, and 
if we waited 25 years for a basic reevaluation of our immigration laws, 
then they should not be rushed through, but we ought to have hearings 
in which the country had some chance to discuss these bills. 

Representative Fritows. Have you studied the Celler bill ? 

Mr. Mastow. Yes; I have. 

Representative Fettows. Would you put that in the same category ? 

Mr. Mastow. I think Congressman Celler’s bill in some respects 
improves these two, but nevertheless it retains what we consider the 
basic vice of immigration law, namely, the national origins system. 

Now, I am not here necessarily advocating an increase in immigra- 
tion. We accept that premise that all this country can afford to take 
at the moment is 154,000. But we say that it should be decided on a 
basis which means more to the country than an outmoded anthro- 
pological notion that people of one country will not make as good citi- 
zens as people of other countries. And if we look particularly at the 
contributions made, at the atom bomb, for example, and look at the 
ancestry and the background of our scientists, Einstein and Zillard and 
Niels Bohr and Enrico Fermi—all these names are not Anglo-Saxon 
names—would any of us say that they have not borne their part in 
making America what it is? And that is why I would like to, with 
your permission, read a very brief note. It is an excerpt from a letter 
that Abraham Lincoln wrote in 1885, and I think it is timely today. 
He said: 

Our progress in degeneracy appears to me to be pretty rapid. As a Nation we 
began by declaring that all men are created equal. We now practically read it 
“All men are created equal except Negroes.” When the Knownothings get con- 
trol, it will mean “All men are created equal except Negroes and foreigners and 
Catholics”. When it comes to this, I shall prefer emigrating to some country 
where they make no pretense of living liberty, to Russia, for instance, where 
despotism can be taken pure, and without the base alloy of hypocrisy. 

And I think today if you look at the basic tenor and basic tenets of 
these beliefs, it is the notion that there are inferior and superior groups. 

This report, Report 1515 of the Senate Committee on the Judiciary, 
which is theoretically the ideological foundation for the McCarran 
bill, no longer uses the term “assimilability,” the new term is “socio- 
logical and cultural balance.” 
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Now, we are a country of some 150,000,000. We are talking of a 
maximum immigration of 150,000, and it is within those limits that 
we have to determine whether or not we are upsetting a sociological 
and cultural balance. 

As a matter of fact, one-sixth of that quota, of that some 150,000, 
is devoted to the German quota. Will any of us say now that Germans, 
who have been educated under Hitler, subjected to a totalitarian 
government and its propaganda, will necessarily make better citizens 
than those from countries that did not live under a totalitarian gov- 
ernment? Or do we feel that the mere belonging to a Teutonic group, 
and that is the language used in the Senate committee report, makes 
one preferred for citizenship? 

Representative Fettows. What countries that you refer to have not 
lived under totalitarian governments? 

Mr. Mastow. Well, it would be easier to classify the totalitarian 
countries, 

I would say Russia and its satellites Spain, Germany, and Italy. 

But I say, that should not necessarily be grounds for exclusion. I 
say we ought not to give preference to a group merely because of the 
accident that in 1920 there were more Germans in this country than 
there are today. After all. the sociological and cultural balance of a 
country varies from time to time. The Germans of 1848, those who 
came here--and I include among them people like Karl Schurz—are 
far different from a German who came here in 1932 or 2 German who 
vame here in 1951. And I think we ought to abandon completely those 
notions that you can determine a person’s worth, determine what con- 
tribution he can make, by his place of birth. 

As you all know, an Englishman who was born in France comes 
under the French quota. 

Representative Waurer. An Englishman born in France? 

Mr. Mastow. That is right. He comes under the French quota. 
That is true for every other country. 

So that even if you believe that there is some quality of biology 
about the Englishman’s make-up, the person may have been born in 
France and thereafter transported to England, or born in Spain and 
thereafter transported to England, and educated in English schools, 
and yet he comes under the Spanish quota. Now that is true for every 
group except the Orientals. And there I must say that the racist 
tg Or of this legislation are consistent. Nor are they corrected by 
the McCarran bill, or, I am sorry to say, by the Walter bill. Because, 
while you have taken a great step forward in making quotas available 
to the countries in the Asiatic-Pacific triangle, I think you have undone 
your good work by making those quotas available on a racist basis. 

Because you say that if a Hindu is born in France of Hindu parents, 
he still comes under the Indian quota, or if a person is born in Indo- 
china of half French and half Indochinese parents, or if a person is 
born in Europe of that parentage, he still comes under the quota of 
his supposed race. Now races are not the scientific thing that a drafts- 
man of statutes believes them to be. We know there is no such thing 
as a pure race. We know that these racial mixtures are so hopelessly 
complex that nobody can tell anything about them. But of one thing 
we are certain: whatever is good in human beings, their intelligence, 
their character, their capacity to learn, is not based upon their biologi- 
cal inheritance. 
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Representative Warer. Suppose we adopted some other method, 
how could we determine where the people were to come from ? 

Let us assume that we fix a limit on the number that come to the 
United States. 

Mr. Mastow. That is a fair question, sir. Suppose we decided that 
the limit is 154,000. How would you determine priorities within that 
154,000¢ I put it to you this way: We now have a quota of 65,000 for 
Great Britain. The allotment we propose to distribute is not much 
larger than 65,000. Within that 65,000 we distribute them on a first- 
come, first-served basis, assuming, of course, that they first meet all 
other qualifications, of character, physical health, of financial support, 
of loyalty to the Government, and so on. 

Representative Warrer. Then would you not be confronted with 
this practical consideration: The pressures come from those countries 
where they have the problem of overpopulation. And conceivably the 
entire 154,000 could be taken by Italy, or Italians. 

Mr. Mastow. My second answer to your question, sir, would be 
this: There is no reason why we cannot adopt a system of preferences 
within that-154,000. We can very well say that 25 percent of those 
quotas shall be used for the purpose of reuniting families. 

We can say that an additional 25 percent shall be used where there 


are special skills; that a third 25 percent shall be used for those who 
have demonstrated by their opposition to communism or totalitarian- 
ism that they understand our culture and will make a contribution to 
it; and that the fourth 25 percent shall be used for victims of racial or 
religious persecution. I have always gloried in the fact that this 
country prided itself on being an asylum for peo le, and it seems to 


me with the 150,000, a minimum number, we would be really enrich- 
ing Americas traditions. 

I cannot help reminding myself that we are engaged in a war in 
Korea, and our soldiers are dying there, and yet the people on whose 
behalf we are fighting at this moment are not eligible to migrate to 
the United States, on the theory that there is something about their 
blood which will make them unsuitable. It does not make any differ- 
ence whether they are college professors; they may be atomic scien- 
tists. They may have lived all their lives in other countries. They 
may possess every attribute which would make them desirable. And 
yet, merely because of this notion that there is something about their 
birth which makes them tainted, no matter what country they live in, 
they would be excluded. 

Mahatma Gandhi, practicing law in the Union of South Africa, 
would still be traced back to the Indian quota. I say, therefore, it is 
possible to devise an administrative system which would abolish the 
national-origins system, and yet provide you with administrative 
flexibility. 

Representative Waurer. All right. But, now, in any one of those 
four categories there are people from all over the world that would be 
applying for admission. How would you decide on their appli- 
cations ¢ 

Mr. Mastow. The only fair way to decide, assuming they meet all 
the other tests and come within these priorities, is on the hie cine, 
first-served basis, unless you wanted to take what Congressman Celler 
proposed, and give a weighted rank to those visa applications from 
countries where there is great press. And there is something to be 
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said for the fairness of that. Where you have a small country like 
Greece, for example. We are pouring hundreds of millions of Amer- 
ican money into Greece for a quota of 300. Now, imagine what a 
great lift there would be for American propaganda if we can say that 
the quota for Greece has been increased from 300 to a great maximum 
of 2,000, for example. That certainly would not wreck our economy. 
The money that we spend on the Voice of America would be more 
effective if we could show that the soul of America was really operat- 
ing, and that we were concerned with hardships. 

When we are considering that all that is involved is a pitifully small 
number, in the hundreds—at most, in the thousands. 

When I think of the proposal of the McCarran bill, I am very glad 
to see, sir, that it is not in the Walter bill, where you take this quota, 
small as it is, and then arbitrarily cut it down by a provision of 50 per- 
cent for skills, 30 percent for parents—and we note today that there 
are very few parents left of American citizens, and there will be very 
few left—and then reserve 5 percent of all that is left. What you have 
done is hold out a promise of 154,000 and then cut it down to 15,000 or 
less. And how will that look to the countries of the world? We are 
engaged, it seems to me, in a great war, a war of ideals as well as a war 
of arms. 

Representative Warer. Now you still have not answered my ques- 
tion. Or maybe you have, and I did not understand you. But on this 
first-come, first-served basis, which country would we turn to first ¢ 
ltaly, Greece, or where ¢ 

Mr. Mastow. If you weigh the applications, and then provide that 
no more than a particular percentage shall be given to one country— 
I am not prepared at the moment to offer a bill, but I would be glad 
to draft such a bill for you, sir, with provisions which I think are 
administratively sound. 

Representative Waxrer. But if it is on a first-come, first-served 
basis, first where? In what country ? 

Mr. Mastow. All over the earth. 

Representative Cuetr. Then the country that had the best and the 
smoothest working organization would get the most of them in. 

Mr. Mastow. We have American consuls there for that purpose, 
and it is their job to screen these applications. 

Representative Wavrer. Well now, let us assume that they are all 
screened, and they meet every requirement. Conceivably in one given 
year there would be no immigration except from one country. 

Mr. Masiow. I would still provide for some equitable distribution 
among the countries of the earth. 

Representative Water. On what basis? 

Mr. Mastow. On the basis of the demand, which is one way of doing 
it—for example, a country like England, which has no great urgency, 
ought not to be allotted a great number of quotas which are wasted. 
If we really mean these quotas to mean something, then they should 
not be given in advance, knowing they are not going to be used. 

A country like Greece or Poland or Latvia—and I am not thinking 
of aiding the people behind the iron curtain, I am thinking of people 
who have fled from the iron curtain, but are still subject to these 
quotas. We do not reward them when we punish one of the satellite 
countries. 
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Representative Fertows. What do you think of Mr. Celler’s bill on 
that ground, in utilizing the unused quotas? 

Mr. Masrow. I think that is a good step forward. That would 
make the quotas available to perhaps one-third or one-half of the 
150,000. Tothat extent we areadvancing. I certainly would endorse 
that. Nevertheless, I think we are gratuitously offending most of 
the countries of the earth if we now reaffirm the racist principle. It 
is bad enough to let it rémain law, but to say now, for the first time 
in a quarter of a century, in both Houses of Congress, after having 
spent a quarter of a million dollars on these studies, that that is the 
best we can come up with, a reaffirmation of that principle, is certainly 
not going to win us friends. 

Representative CHexr. In other words, you feel like we had better 
not have any legislation at all than to pass what we have here now? 

Mr. Mastow. I say so, most respectfully, sir. 

Representative Cueir. Well, we have to be practical. We have 
come a long way. And I will say to you quite frankly that if we do 
not get practical we are not going to get any legislation through 
at all. We might just as well look at it from the standpoint of doing 
a decent job considering what we have before us. 

Mr. Mastow. I say the bills you have are in many respects worse 
than the existing law, so that there is no need for haste. 

Representative Curetr. I may say that was the attitude of a few 
gentlemen I happen to know, in a certain amount of conferences 
that were held pertaining to the DP bill. They would rather have 
no DP bill at all than to get what they got. I did not agree. I 
think it is better to have a crumb than no bill at all. As long as you 
are making progress and have your foot in the door, that is something; 
but, if you slam the door shut and throw the key away, you are not 
going to get anywhere at all. 

Mr. Mastow. That may be correct, Congressman, if you will show 
me where the progress is. But, under the McCarran bill, you have 
taken 90 percent of ti.o quota and thrown the rest away. 

Representative Cue.r. We are recognizing people that have not been 
recognized here before. I think that is liberal thinking. I think 
that is progress on the march. But we cannot make progress over- 
night, and the sooner we learn that, I think, the better off we are going 
to be. 

Mr. Mastow. We have been patient. 

Representative Cuetr. So have I. I am sitting here listening. 

Mr. Mastow. I think when Congressman Judd’s bill passed the 
House, we were really showing the stuff we should. That was a step 
in the direction of abolishing racist law and providing quotas for 
the Asiatic people. But there is no reason why we cannot get those 
without having to take a reduction of quotas that amounts to 90 
percent. } 

Representative Water. I am thoroughly convinced of this: That, 
if your idea was written into law, our entire immigration for the next 
year would be from China. 
~ Mr. Mastow. You mean there are 150,000 Chinese persons who 
could qualify ? 

Representative Warrer. The registered requests, according to the 
information just given to me from the expert from the State Depart- 
ment exceed a quarter of a million. On a world-wide level it would 
be between 18,000,000 and 19,000,000. 
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Mr. Mastow. It would be necessary, therefore, to devise a formula, 
so that one nation does not get a disproportionate share. 

Representative Waurer. Yes; but your idea is first-come, first- 
served. That is the thing that disturbs me. Which nation would be 
given what preference ? 

Mr. Masvow. I would weight them in terms of the demand. Where 
there is a country which has a demand of 200,000, and I understand 
Germany has a large demand, and a country which has a demand 
of 200. I would see that the country with the 200,000 would get 10 
times as many chances as the country with the 200. 

Congressman Chelf, I think the House is to be commended for 
eliminating the complete bar for Asiatics. But I say that as long as 
you are administering a quota of only 100 to a country, it is unneces- 
sary to gratuitously offend those people by saying that the quota is 
determined on a racist basis. Now, how many Chinese would there 
be over the entire globe who might profit by this provision, where we 
have only a maximum of 150,000? 

Representative Water. 100. 

Mr. Mastow. It seems, therefore, we give away so much and get back 
so little. 

Now, there are other provisions in the bill that, though I do not 
want to take too much time, I did want at least to mention. Although 
I do not purport now to pass comment on the entire bill, there are 
provisions, I think, which betray either hostility to aliens or some of 
that thinking of inferior and superior nationalities. 

For example, I join in the comments of Congressman Celler, which 
I heard, about the provision that the Commissioner of Immigration 
and the corresponding officer of visa control must be citizens. But I 
think it is not only a gratuitous insult to naturalized citizens, but to 
any American, when a Supreme Court Justice does not have to be 
American-born and a United States Senator does not have to be 
native-born, or a Secretary of State, while a Commissioner of Immi- 
gration does. I do not see why a Commissioner of Immigration 
should have to be a citizen. 

Representative Watrer. A citizen? 

Mr. Mastow. Or native-born, rather. You are not going to com- 
mand loyalty by the mere fact of native birth. Look at the trials. 
Take the case of Alger Hiss, and you will see that their native birth 
is no indication of anything. 

Representative Waurer. I think everyone is in agreement on that. 

Mr. Mastow. There is one other suggestion that has been added, 
about the ability to write English that is required. It is just recalling 
a bit of ancient history to recall to you that before the 1917 and 1924 
laws, the great device that was proposed to curb the immigration of 
the so-called newer groups—‘newer” being southern and eastern 
Europe—was the literacy test. And it was frankly suggested that 
this was the measurement of restricting immigration, because it was 
felt that the immigrants from northern and western Europe were 
more literate. Now that device takes a more refined form. 

I ask you, Why does the ability to write English help one in his 
duties of American citizenship? 

Representative Water. if we eliminated that and made the re- 
quirement merely that he be able to read, would you be satisfied with 
that? 





386 IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 


Mr. Mastow. Yes; leave the existing law. 

Senator Fercuson. What is your objection to the writing provision ? 

Mr. Mastow. I say that writing is an exceptional skill, which may 
be lacking for persons who are able to read, to speak, to listen to the 
radio, to participate in the ordinary democratic processes. 

If you exact an additional requirement as to writing, you are cutting 
down a group of persons, and what is more, you are making, it seems 
to me, an indigestible lump of people in this country who must remain 
aliens, unable to be citizens. 

Representative Waurer. Who are here legally ¢ 

Mr. Mastow. Here legally. 

Senator Frreuson. Do you think that is going to be a very difficult 
thing, if they are physically capable of learning to write? 

Mr. Mastow. I recall when I was at college we were studying lan- 
guages. The easiest thing to do was to read. We all could read the 
papers and read the books. The next most difficult was speaking. 
And writing was the most difficult. But it seems, again, that it is so 
unnecessary. Most of our States have literacy laws, which determine 
the suffrage qualification. Why do you have to impose an additional 
requirement which some people will not be able to meet? Perhaps 
the point is not too important, but it struck me as I was reading 
the bill. 

Senator Frerauson. When you say the States have literacy laws, that 
would not apply to adults. Those laws apply to educational purposes, 
as to children; do they not ? 

Mr. Mastow. I was thinking of literacy laws for suffrage. 

Senator Frrevson. Well, there are very few of those—very few 
States that have literacy laws. 

Mr. Mastow. My own State, New York, does. That is why I am 
familiar with it. 

Senator Feravson. What is the requirement ¢ 

Mr. Mastow. You have to pass an examination, unless yourshow a 
high-school diploma or otherwise; not necessarily a written examina- 
tion, but you have to satisfy them that you are able to read and write. 

Senator Ferauson. Then we would make them citizens, and they 
could not vote. 

Mr. Mastow. In that particular State they could not. 

Senator Ferauson. That is what I mean; if they were not able to 
write. 

Mr. Mastow. Well, you have people maybe 50 years of age, and so 
on, and people who will be 50 years as time goes on, who may find it 
difficult to acquire the skill of writing English. Perhaps I should not 
labor the point too much. 

Senator Ferecuson. I was not familiar withthat. That is the reason 
I was asking these questions. 

Mr. Mastow. There is one other section, which I am more familiar 
with, and that is the section which is in the existing law, section 404 
(c) of the Nationality Act, and I am sorry, but I cannot point to it 
in the bill. That is the section that provides for automatic expatria- 
tion for any naturalized citizen who spends more than 5 years away 
from this country. 

Now, we litigated the constitutionality of that section in a case 
which was taken to the Supreme Court, known as Lapides v. Clark.’ 


1176 F. 2d 619. 
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We opposed that section, and we lost. The Court did not take juris- 
diction in the case there. The Supreme Court refused to hear the 
case. And we argued that what was being done was to make a new 
requirement, a new differentiation, between native-born and natural- 
ized citizens, which does not appear anywhere else. 

Under our Cqnstitution, the only distinction between native-born 
and naturalized, as you know, is the eligibility to the Presidency. 

Here was a provision which stated that, if a man were out of this 
country for 5 years, he automatically, without any presumptions or 
anything else, lost his citizenship. If he were a native-born citizen, 
however, he did not lose it after 5 years. 

Now, we showed by the legislative history of that section, and the 
testimony of the representative of the State Department, that it was 
conceived in a bias against American Jews who happened to be Zion- 
ists. And this State Department representative suggested it to the 
committee. 

Now, since that time the State Department has itself opposed that 
section, Mrs. Shipley having taken that position. 

We say if you are going to examine theils statutes, there is no reason 
why we should perpetuate the notion that we have two kinds of cit- 
izens, first-class for those who were born here, and second-class for 
those who were naturalized here. 

Senator Frerevson. Do you think, though, that a person ought to 
be able to come into this country, receive citizenship, and immediately 
depart to a foreign land and stay there and hold what is known as 
nominal citizenship in this country ? 

Mr. Mastow. That is a different requirement, sir, from making it 
an automatic rule of 3 years. 

Senator Frerevson. That is what I mean. But if they stay out 5 
years, is there not a presumption that they no longer want to be 
citizens ¢ 

Mr. Mastow. Then I would say, sir, the same presumption ought 
to apply to native-born citizens. 

Senator Fereuson. But there is a difference between a person who 
would come here for the purpose of getting citizenship for value, 
and using it to advantage in a foreign country, and the other group. 
Let us say we have an American citizen going there and using that 
fact. Now, is it not only fair to presume that at the end of 5 years 
he automatically ought to lose that ? 

Mr. Mastow. I would say, sir, in the case that you gave-—— 

Senator Frrevson. I do not have in mind people who went to 
Israel, Palestine, and so on, but I am talking about going anywhere. 

Mr. Mastow. I would say in the case you gave, where the man 
is naturalized and then leaves, obviously his citizenship was obtained 
by fraud, and I would not object if there were presumptions which 
were rebuttable. In this particular case the man was caught in Pales- 
tine during the war. His wife was ill. He was unable to return 
because of the war. And he lost his citizenship. It was not a case 
of merely a man staying there. He wanted to come back, and they 
would not let him come back. He tried during the war. He asked 
the State Department for money to come back. 

All I say is, if there are such cases, if they really provide adminis- 
trative difficulties for the State Department, make it a rebuttable pre- 
sumption. 
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Representative Waurer. But it is more than mere absence; is it 
not ? 

Mr. Mastow. Five years. 

Representative Watrer. In the country of which he was formerly 
a national? 

Mr. Mastow. No; the law is 5 years in any country. Originally, 
it was 5 years in the country in which he was born‘or a national. 

Representative Waurer. It is anywhere, yes; that means 3 years 
in the country in which he was born. 

Mr. Mastow. I spent some time in Tangiers at one time of my 
life. That, as you know, is an international city. And there was a 
row there of American millionaires establishing residences in Tan- 
giers, because Tangiers had no taxation of any kind. 

Now, all they were doing was using their American citizenship to 
protect themselves from taxation. They had no interest in America. 
They were perfectly content to live out their years there. They 
had built elaborate villas and so forth in Tangiers. Why should these 
persons be placed in a superior position to those who, because of some 
accident—an illness of a wife in the Lapides case—have been sub- 
jected to repatriation, and have lost a right which is a very precious 
right in the world today? 

Representative Waurer. Why not have a presumption and make 
it rebuttable ¢ 

Mr. Mastow. That was the law before 1940, and I suggest to you, 
sir, that you make it a rebuttable presumption, and give the man a 
chance to show that his absence was unavoidable. This expatriates 
those who were involuntarily detained. That was the case of Lapides 
v. Clark. I can give the citation later to the staff. 

Senator Frereuson. You bring out the matter here that there is 
no distinction between those who were porn citizens and those made 
citizens. 

Do we not recognize the distinction in this new security bill,* where, 
if a person joins the Communist Party he loses his citizenship? Have 
we not on various occasions made a distinction between a person who 
obtains citizenship where there is some idea that there could have been 
fraud in the obtaining of it, as compared with other cases? 

Mr.. Mastow. I would answer you this way, sir. If we have, we 
have departed from what I think was one of the most important and 
basic principles of the Constitution. And secondly, we have no way 
at the present time of denaturalizing a native-born citizen. 

Senator Ferauson. No. 

Mr. Mastow. And maybe this was an effort to reach the naturalized 
citizen who is subversive. 

Senator Frereuson. Yes. And I do not know how you are going to 
denaturalize an American-born citizen. 

Mr. Mastow. That is right. But the Supreme Court has not passed 
upon those principles. 

Once we get into the notion, as the McCarran bill does, but not the 
Walter bill, of requiring the Commissioner of Immigration to be a 
citizen, then pretty soon Naval Intelligence will adopt the same rule 
which they had during wartime: That you cannot serve unless you 
have lived in this country for three generations; and the Foreign Serv- 


1 Public Law 831, 81st Cong. 
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ice Officers Act has the requirement that you cannot serve in the 
Foreign Service unless you have been naturalized for 10 years, and 
so on—using mechanical tests instead of doing the screening job which 
would test the person’s loyalty and so on. 

Senator Frrcuson. Yes, but when you start to talk about screening, 
the screening of a man’s or woman’s mind is the most difficult thing 
in the world. It takes certain mechanical operations, at times, to 
determine such things. J think that the screening of people’s minds is 
one of the hardest and most difficult things in the w orld. 

Mr. Mastow. Senator, can we say that a person who has been in 
this country for 10 years is more likely to be loyal to this country 
than a person who has been in this country for 5 years? 

Senator Frrcuson. From what I know about disloyalty, I doubt 
it. I do not know whether 10 years does anything to people or not. 

Mr. Mastow. That is what I say. These mechanical tests do not 
work. And if you look at your atom spies, they were native-born 
Americans. 

Senator Fercvuson. But birth does something. 

Mr. Mastow. Something over which we have no control. 

Senator Fercuson. No, a person being born in a certain place does 
something with that person in relation to that land. 

Representative Waurer. I think you are overlooking environment, 
education, all of the other factors. 

Senator Fercuson. But birth has its influence. 

Mr. Mastow. Suppose a person was born in Spain and leaves a year 
afterward? What does birth mean to him? It is his upbringing in 
the country he goes to that may mean something, but not the mere 
accident of birth. 

Senator Frrevson. Yes, I think even the accident of birth has a 
certain influence over people’s lives. 

Mr. Mastow. Well, my daughter was born in Washington, D. C. 
I suppose I ought to attach certain qualities to that accident. 

Senator Fercuson. No, but I will bet it has a certain influence. 

Mr. Mastow. She is very proud of the fact. 

Senator Ferauson. Yes, that is what I mean. There is influence. 
I know where my grandchildren were born has a certain influence 
and in the case of others it has had a certain influence. 

Just take an adult. When he hears the name of the place where he 
was born, it has a certain ring to him that any other place does not 
have. I think birth has something to do with it. It does not make 
them loyal, of course. 

Mr. Mastow. I just want to close with this final comment: I got 
the impression, listening to the comments of the Congressman as a 
witness: How many persons in America would have the capacity to 
read this bill, a massive bill of 279 pages? 

Representative Feittows. It is worth something to have it all in 
one book. 

Mr. Mastow. I got the impression, though maybe I was wrong, that 
many of the Congressmen, many of the Senators, had not had the 
opportunity to consider these problems. 

eather Ferevuson. And if you leave it here 5 years, it will be the 
same, 

Mr. Mastow.. When we consider our other immigration bills, and 
that the quota system of 1924 was actually debated from 1921 to 1929, 
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for 8 years, before we made that change in our policies, we ought not, 
therefore, out of some notion that this bill must be passed by the sum- 
mer, to consider it hastily. 

I don’t know why a bill of such importance, which has such inter- 
national implications, must be sented by the summer. I would say 
“Yes, take it, and let’s all study this bill, and let’s see if we really are 
going to revalue something which affects international relations more 
than any other type of legislation. Let’s take it and see what 25 years 
of experience has shown.” 

Senator Fereuson. I think it is really a good thing to get it in one 
bill. 

Mr. Mastow. To codify it? 

Senator Fercuson. Yes. 

Mr. Mastow. But this is not a codification; it is a change. 

Senator Ferevson. Well, when we codify, we usually change, you 
know. 

Mr. Mastow. Well, this codification robs the country of 90 percent 
of its quota. That isn’t much of a codification. 

Senator Frrevson. But really, I think it is a very good thing to 
get it into one bill. I do not know how people now, unless they hire 
an expert lawyer on immigration, know anything about sections that 
are already on the books. I think these gentlemen, the clerks and the 
attorneys here, will back that up. 

Is that not true? 

Mr. Besrerman. Yes. Mr. Fellows knows something about that. 

Mr. Mastow. Thank you very much. 

(The prepared statement of Mr. Maslow is as follows: ) 


STATEMENT OF AMERICAN JEWISH CONGRESS PRESENTED By Wii. MASLow, 
GENERAL COUNSEL 


The American Jewish Congress is an association of American Jews committed 
to the preservation and extension of the democratic way of life and to the as- 
surance of the fundamental freedoms of man through the elimination of all 
forms of political, social, and economic discrimination on grounds of race, color, 
religion, ancestry, or national origin. Our concern with the nature of the immi- 
gration laws of this country is rooted both in our general concern with the 
quality of American democracy and the nature of our organization. 

The immigration laws of any society both reflect and shape its fundamental 
character. Freedom of movement, both of emigration and immigration, have 
long been recognized as among the most fundamental of human freedoms; it is 
the hallmark of totalitarianism that it seeks rigidly to limit the free move- 
ment of people. It seeks to deny its own subjects the freedom to live else- 
where. It seeks to deny to others access to its soil or any contact with its 
peoples. Conversely, it is the very essence of democracy that people should be 
free to choose where they wish to live or those with whom they prefer to 
associate. 

Immigration laws crystallize and express a society's basic human values, for 
they deal with our relationship to people other than our immediate neighbors. 
Such laws affirm the degree of our acceptance or rejection of the essential equality 
of all human beings. They codify our prejudices or our freedom from prejudice. 
They reveal the measure of correspondence between our professed ideals and 
our actual practices. Because the American Jewish Congress is profoundly con- 
cerned with the maintenance and reaffirmation of our democratic heritage, we 
are inevitably concerned with the character of our immigration legislation. 

Our concern, however, is rooted as well in the particular character of our 
organization. The American Jewish Congress was founded more than 30 years 
ago by men who, like the late Stephen Wise, were born in lands other than the 
United States or who, like the late Justice Louis Brandeis were the descendants 
of immigrants to these shores. We take deep pride in the contributions which 
such men have made to the enrichment of American life and freedom; we are 
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gratified that our movement has steadfastly and, we believe, significantly, served 
and helped to fashion America’s highest ideals. That unique and intimate experi- 
ence has strengthened our adherence to, and enables us to testify to the validity 
of, the most fundamental of American tenets ; that a person's loyalty and service 
to America and its principles are measured by his character and ideals rather 
than determined by his biological or geographic origin. 

The American Jewish Congress regards it as highly desirable that the proposed 
codification of our basic immigration laws set forth in the McCarran-Walter 
bills should be made the occasion for a comprehensive revaluation of our immi- 
gration laws. Indeed, such revaluation is long overdue. There has been no 
systematic consideration of our basic tmmigration policies since 1911 when the 
Immigration Commission created by Congress concluded its 4-year study (S. Doc. 
758, Gist Cong., 3d sess.). A great deal has happened in America and the world 
since that time. We have learned that democracy cannot remain static and 
maintain its vitality. We have come to understand the subtle and devious meth- 
eds through which democracy can be corrupted and undermined, even unwit- 
tingly. We have acquired new responsibilities in a world of nations. It is, 
therefore, mandatory that we examine the concepts at the heart of our immigra- 
tion policies for the past quarter of a century to see whether they adequately ex- 
press the democratic principles it is the duty of this country to affirm and to 
practice and to ascertain whether the proposed legislation conforms to such 
principles. 

What has been our basic immigration policy? That policy, enacted in 1924, 
has become known as the national origins quota system. Under its provisions 
a total of about 150,000 people was to be admitted to this country each year, 
with a maximum quota fixed for each country. Exceptions were made of the 
nations of the Western Hemisphere to which no numerical limitations were 
attached and most Asiatic countries whose inhabitants were in effect completely 
barred from admission. Quotas were to range from 100 to 65,000 (the latter 
the quota for Great Britain) and each country’s quota was based on the per- 
centage of persons of that national origin resident in the United States in 1920. 

That formula was no legislative accident. It was deliberately designed to 
jimit the number of immigrants from South and East Europe and to encourage 
the immigration of Englishmen, Irishmen, and Germans. The theory on which 
it rested was compounded of bigotry and ignorance—that people from certain 
lands, particularly Great Britain and Germany, possessed hereditary qualities 
which made them highly desirable additions to our population, while others were 
less desirable because they were likely because of their national origin to prove 
less assimilable. There was thus enacted into American law a racist concept 
based on what the minority report of the Immigration Commission at that time 
correctly termed “an unfounded anthropological concept.” 

No scientific evidence worthy of consideration was introduced at the time to 
support that racist theory. It was clear then, and men like Secretary of State 
Charles Evans Hughes and Rabbi Stephen Wise emphasized the fact, that the 
racist concept which was elevated to the status of law, flagrantly violated the 
fundamental principles of American democracy. America’s most distinctive 
and creative contribution to the world has not been the automobile or the radio, 
the atom bomb or even the television screen. It has been the affirmation of the 
basic equality of all human beings, an affirmation whose increasing translation 
into law and public practice has constituted America’s greatness. The eloquent 
affirmation of the Declaration of Independence that “all men are created equal” 
was never intended to be translated as “all Americans” or “all Anglo-Saxons.” 
it expressed the cardinal democratic belief that all persons were to be regarded 
as equally capable of intelligence, freedom and social usefulness, that every 
individual could claim the right to be judged on his own merits. The immigra- 
tion policy enacted in 1924 was a repudiation of that doctrine for it asserted 
that persons in quest of the opportunity to live in this land were to be judged 
according to breed, like cattle at a county fair, and not on the basis of their 
character, fitness or capacity. 

Scientific study and social experience have surely withered those racist fictions 
with the finality of an atomic blast. The findings of science must force even 
the most prejudiced among us to accept, as unqualifiedly as we do the law of 
sravity, that intelligence, morality and character, bear no relationship whatever 
to geography or place of birth. Mental or moral characteristics cannot be 
associated with race, however broadly or narrowly that dubious concept is inter- 
preted, or with national! origin. It is highly paradoxical, to say the least, that 
America which prides itself on its loyalty to the dictates of scientific knowledge 
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and discovery, should continue to base so significant a portion of its legal and 
legislative structure on foundations thoroughly and irrevocably corroded by 
scientific finding. 

Social experience no less than scientific study reinforces that conclusion. The 
experience of two wars has amply demonstrated that no national group can 
claim a monopoly on loyalty to America and to its ideals; people of all national 
origins have contributed inspiringly to its defense and to its enrichment. Indeed, 
time has made nonsense out of that 1924 policy, even in its own terms. It may 
not be without interest to remind ourselves that a land whose inhabitants were 
in 1924 regarded as among the most desirable acquisitions to America ushered in 
the most devastating war in human history, murdered millions of people in 
fulfillment of its own racist doctrine and sought to wipe democracy and human 
freedom off the face of the globe. 

The laboratory which is this Nation itself has offered the most persuasive 
rebuttal of the 1924 doctrine. America’s richness has not been merely our 
material resources, amply endowed though we are. It has been, even more, our 
diversity of peoples and cultures and our unique ability to fashion a creative 
national unity out of that diversity. That has proved to be our strength as 
well as our richness. Totalitarianism carries within itself the seeds of its own 
destruction through the mechanical uniformity it seeks to impose, for imposed 
uniformity must ultimately result in social and human degeneration. Uniformity 
can emerge not only from legal or physical coercion but as a result of rigidly 
limiting the human resources on which we should be free to draw. The “Amer- 
ican type” ha&S not been nourished at a single front; it has drawn from many 
springs, and it must continue to draw from many springs if it is to be enriched, 
indeed if it is to remain healthy. 

Our knowledge and experience, as well as our historic traditions, therefore 
should have long made mandatory the abrogation of the national-origins system 
as the basis of our immigration policy. Both the moral imperative and the 
practical necessity of bringing our national practices into conformity with our 
democratic professions should have required the formulation of an alternative 
approach such as we shall later suggest. 

Unfortunately, neither the McCarran bill (S. 716) nor the Walter bill (H. R. 
2379) make any such effort. Both measures merely tinker with the application 
of the 1924 doctrine. But they accept that doctrine wholly and unreservedly 
and would leave untouched in our law a racial anachronism that blemishes our 
national record. They would, in effect, reaffirm the 1924 repudiation of our 
fundamental democratic concept. They would reveal that we have learned noth- 
ing in a quarter of a century, that our prejudices have remained untarnished by 
the light of knowledge. They would retain the qualifications which the act of 
1924 introduced into the Declaration of Independence. 

Such action, under any circumstances, would scarcely do this country credit. 
Under present conditions, the enactment of such measures will gravely impair 
the national effort we are putting forth. For we are engaged in a war for the 
minds and hearts of men. The free nations of the world look to us not only for 
material aid and armed might. They turn to us for moral and spiritual rein- 
forcement at a time when the faith which moves men is as important as the force 
they wield. Our responsibilities of world leadership require us not to reassert 
our moral errors but to expunge them. We seek to embrace the world in a 
companionship of free peoples, demanding as a qualification nothing more than 
a common abhorrence of authoritarianism. We cannot expect such companion- 
ship to be freely and eagerly given if we announce that we continue to repudiate 
more than half the human race, as we repudiated it in 1924, on no grounds other 
than geography and national origin. 

These bills, however, go beyond even the retention of the national-origins 
system. They continue to base the national quotas on the 1920 census, ignoring 
any changes since that date in the composition of the American population. They 
thus affirm, with emphasis, the spurious anthropology and the genuine prejudice 
of the 1924 act. 

Even within these limitations, they would more rigorously limit entry to this 
country by the provisions they embody. Both propose a restrictive system of 
priorities for the distribution of visas to prospective immigrants. The McCarran 
bill provides that 50 percent of the visas under any national quota be allocated 
to persons whose technological proficiency or special skills are urgently needed 
in the United States, while the Walter bill suggests an allocation of 30 percent 
to such persons. Thus, for a very substantial number of persons who might 
enter this country, there is added to the existing qualification of national origin, 
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a new qualification, that of exceptional skill. The basic motivation of our 
immigration system is thus transformed from its life-giving and life-saving 
quality into a device for extracting maximum industrial benefit from our im- 
migrant potential. It is, cf course, unchallengeable that such skilled persons 
will constitute a valuable addition to our population. But it is difficult to escape 
the conviction that restriction of entry rather than the entry of skilled persons 
is the dominant purpose, certainly of the McCarran bill. For, if the 50-percent 
durable or less catastrophic because it would have been self-invited and 
other immigrants, even of the same national origin. 

While there are other restrictive provisions in these measures, we do not 
intend to dwell on them in detail. We do, however, wish emphatically to point 
out that certain sections of S. 716 and H. R. 2379 embody, in addition to the 
quota provisions, racist features repugnant to our traditions of equality. Under 
section 202 (a) of both bills, an alien born within the so-called “Asia-Pacific 
triangle” and an alien born outside that triangle but “attributable by as much 
as one-half of his ancestry to a people or peoples indigenous to the Asia-Pacific 
triangle” is chargeable to the quota of the country of his ancestry or, if no such 
quota exists, to the special Asia-Pacific quota of 100 whose establishment is pro- 
posed. This section represents a slight measure of advance in that it ex- 
tends quota visas, however limited in number, to Asiatic countries for the first 
time. The advance is more than canceled out, however, by the fact that the 
section applies a far harsher test to those who originate from the “triangle.” 
Here eligibility is required to be determined not by place of birth but by blood 
and ancestry. We are thus in effect announcing to the millions of inhabitants 
of that area that we are continuing arbitrarily to attach an onus to their 
racial identity and that, as far as this country is concerned, they will never 
escape that onus, no matter to what ends of the earth they or their children 
may migrate. That section canonizes a primitive and irrational belief that 
character and capacity are functions of blood and ancestry. At a time 
when Asia has become the battleground on which democracy and communism 
vie for the loyalties of millions of men, the enactment of such a discriminatory 
and primitivist measure would represent for us a defeat more calamitous than 
a reversal on the field of battle. That defeat would not be rendered more en- 
durable or less catastrophic because it would have been self-invited and 
self-inflicted. 

In addition to these racist provisions, both measures reflect a hostility, un- 
conscious or otherwise, toward immigrants and naturalized citizens, a grudging 
reluctance to accept the alien as a full-fledged member of the American com- 
munity and an inclination to interpose barriers in the path of his total and 
ultimate acceptance. That attitude is clearly revealed in section 312 of the 
proposed bills which, unlike earlier immigration laws, provides that petitioners 
for naturalization must be able to read and write as well as to speak the English 
language. In the light of the successful naturalization of hundreds of thousands 
of immigrants who were admitted to citizenship on showing that they under- 
stood English without being required to demonstrate their ability to read or 
write it, this section becomes an arbitrary and unnecessary withholding of the 
privilege of citizenship from deserving residents. For many, if not the majority, 
of immigrants are adults, relatively advanced in years, and it has long been 
acknowledged that writing, parti@ularly, is a skill difficult to acquire in adult- 
hood. Nor can such a provision be defended as serving the best interests of 
this country. The media of mass communication, the multilanguage press of 
this country make it fully possible for anyone to familiarize himself with our 
political and social problems without requiring the ability to write. The pro- 
visions of the Nationality Act of 1940 requiring as qualifications for naturaliza- 
tion only the ability to understand and to speak English are fully adequate. 

Sections 108 and 104 of the McCarran bill, requiring that the Commissioner of 
Immigration and Naturalization and the Administrator of the Bureau of Pass- 
ports, Visas, Security, and Consular Affairs shall be native-born citizens of the 
United States, are gratuitously insulting and offensive not only to all naturalized 
citizens but to all Americans who recognize no gradations in citizenship or any 
automatic category of unreliables. This provision introduces a concept of 
second-class citizenship abhorrent to American tradition and principle. H. R. 
2379 contains no comparable provision. 

One other provision of both bills similarly attempts to relegate naturalized 
citizens to an inferior status by depriving them of rights accorded native citizens. 
Section 352 (a) (2) continues the discriminatory evpatriation clause of section 
404 (c) of the Nationality Act of 1940 which makes mandatory loss of nationality 
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by a naturalized citizen who resides continuously for 5 years in any foreign 
state, although native-born citizens may reside anywhere for any length of time 
without penalty. This section, as the American Jewish Congress pointed out 
in a brief in the case of Lapides vy. Clark, submitted to the United States Supreme 
Court, derives directly from a bureaucratic antagonism to American Jews sup- 
porting the Zionist ideal of the rebuilding of a Jewish homeland. Testimony by 
Government officials at the hearings on the section which ultimately betame 
section 404 (c) of the Nationality Act made it clear that the provision stemmed 
from a desire to dissuade naturalized American Jews from subscribing to a deeply 
held ideal which some officials in contravention of American policy regarded as 
undesirable rather than from an effort to deter or punish the commission of 
fraudulent or illegal acts. To the extent that this statute is directed at narrowing 
freedoms belonging to American citizens, it constitutes an unwarranted invasion 
of those rights which indisputably belong to all citizens, whether native-born 
or naturalized. It should be repealed. 

The American Jewish Congress, therefore, urges the rejection of the omnibus 
bills under consideration because they retain the national-origins system of 1924, 
based then on prejudice and ignorance and based today, in defiance of all scien- 
tific knowledge, on prejudice alone. We further urge their rejection because 
they incorporate provisions restrictive even within the national-origins system 
because they introduce new concepts of racism and because they seek, in certain 
respects, to deny to naturalized Americans the full rights and privileges of 
citizenship. 

This public reexamination of our immigration policies will render useful 
service to America if it prevents the enactment of the two measures now being 
considered, But we should regard it as an error, possibly less serious than the 
enactment of these measures but scarcely less lamentable, if this reexamination 
failed to result in the formulation of a new immigration policy superseding the 
national-origins quota system. 

It has long been our view that such a system can be formulated which is in 
full conformity with our democratic principles and which is politically and 
administratively practicable. Nor are we advocating, whatever our views on 
present numerical limitations on entry into this country, the reestablishment 
of the earlier American practice of free and unrestricted admission. A system 
consonant with democratic traditions can be established within the framework 
of whatever numerical limits may at any time govern the rate of entry. Thus, 
for example, existing laws provide for an annual issuance of slightly more 
than 150,000 visas per year. Assuming the maintenance of that limitation for 
the present time, full and adequate safeguards exist to prevent the kind of abuse 
which it is sometimes suggested would follow the abolition of the national- 
origins system. The laws provide minimum conditions for admission with regard 
to the health, financial support, loyalty, and moral qualifications of the prospec- 
tive immigrants. These laws provide ample assurance that persons mentally, 
politically, or morally unfit would not be permitted to enter. 

We can therefore find no substantial reason for refusal to adopt a plan 
which would make the total number of visas apportionable to all quota countries 
available to immigrants in order of their applications without distinction as to 
place of birth, subject to their ability to satisfy all other eligibility requirements. 
Such a plan would constitute the most direct*and effective method of expunging 
from our immigration laws the inequities, implied prejudices, and racial connota- 
tions of the national-origins system. Individual character, need, and merit 
rather than geography or biology would once again become the factors governing 
admission to this country. The result, as we have indicated, need not necessarily 
be a greater value of immigration, but it would certainly produce more equitable 
immigration. 

Nor would this system present any insuperable administrative difficulties. The 
present British quota, for example, is 65,000 per year. Within that quota, non- 
preference visa are issued on the basis of priority in filing, and there have 
obviously been no insurmoutable difficulties in the administration of that quota. 
There is no reason why it should be equally feasible to administer a system 
based on priority of application for a total number of visas slightly more than 
twice the size of British quota. 

Within such a system, it is equally feasible to establish certain limited prefer- 
ences and priorities for such categories as near relatives of citizens or legal 
res dents of the United States and victims of racial, religious, or political per- 
secution, preferences whose purpose and effect would not be restrictive but on 
the contrary would constitute a fulfillment of the humanitarian character of 
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immigration. To give even greater flexibility of the program, emergency situa- 
tions could be handled by executive order creating special priorities within the 
nonpreference classes. 

We are not naive enough to believe that abolition of the national-origins system 
will prove an easy task. Its acceptance as an integral part of our national 
pattern is reflected by the fact that none of the legislation under consideration 
suggests its modification, let alone its elimination. On the contrary, these meas- 
ures seek to impose further rigidities and inequities in its operation. Thus, vital 
legislation rooted deeply in antidemocratic concepts and prejudice can become 
deeplty*embedded in our national consciousness, affecting not only the areas of 
social concern it is intended to regulate but corrupting thought and practice over 
widening areas of our national life. 

During the course of these hearings certain suggestions will be made by spokes- 
men for major national Jewish organizations for the amelioration of some of 
the harshest consequences of the national-origins system. While, in our view, 
those suggestions leave the heart of the problem untouched, we fully associate 
ourselves with them. One of the most unfortunate aspects of the existing system 
is that visas assigned to a particular country which are unused by the end of the 
year cannot be utilized for any other persons. Thus, a staggering number of 
quota places theoretically available for immigrants have been unused and lost 
each year. While only 836,085 quota immigrants were admitted to this country 
between 1930-49, it is estimated that 2,240,169 quota numbers supposedly avail- 
able during that period were lost (S. Rept. No. 1515, p. 890). That has occurred 
not because of a dearth of qualified immigrant applicants throughout the world 
but because the national-origins plan, throuzh its own system of gerrymander- 
ing, provided the largest quotas for countries with the least pressure for 
migration. 

We, therefore, fully endorse the proposal that a pooling system be established 
whereby unused quota numbers will be distributed on a nonnational basis, either 
in accordance with priority of filing or some secondary system of priorities. 
While this pooling system would fail to erase the racist overtones of the national- 
origins plan, it would help relax some of its most objectionable effects and intrv- 
duce, in somewhat limited form, the allocation of visas without reference to 
national origin or place of birth. 

Under a pooling arrangement preferred status might be granted, as we have 
suggested earlier, to victims of persecution, close relatives of citizens, or resi- 
dents or persons with special occupational qualifications. A bill incorporating 
these suggestions was introduced in the second session of the Eighty-first Con- 
gress (S. 3950). That measure provided for the pooling of unused national-quota 
visas and the allocation of 25 percent to skilled specialists, 25 percent for the 
purpose of reuniting families, 25 percent for persecutees, and 25 percent for a 
nonpreference class in order of the registration of applicants. Enactment of 
such a measure is surely the least which anybody reexamining our immigration 
policies and procedures may reasonably be expected to recommend. 

The growth of the American ideal has been the record of the triumph of great 
ideas over small men. At various times in our history men of limited vision have 
sought to interpose barriers in the path of the fulfillment of the promise of 
American democracy. Occasionally, they have had momentary victories. But 
they have proved unable to withstand, for any appreciable period of time, the 
aynamic of the idea that is America. Probably no success they have achieved, 
however, has been more tateful or long-lived than the enactment of the national- 
origins quota system in 1924 when bigotry replaced knowledge and the justice of 
humanitarianism gave way to the expediency of prejudice in a sign’ficant area of 
American life and law. 

The acceptance of American leadership throughout the world during the past 
few decades has been a tribute not to the growth of American might; other 
powerful nations have failed to win such leadership. It has been, rather, a 
tribute to the strength of the American idea. Impairment of that idea will inevi- 
tably mean impairment of our capacity, if not limitation of our right, to give such 
moral leadership. Such impairment is serious enough when it occurs in any 
aspect of our national life. But it becomes critical when, as in the present in- 
stance, it affects our relationship and expresses our attitude to our fellow human 
beings throughout the world. The national-origins system of 1924 was such an 
impairment. Its continuance for a quarter of a century has sharpened, rather 
than dulled, its impact. Its reaffirmation today would be more than an im- 
pairment ; it would constitute a political and moral catastrophe. 
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Today we seek to rally nations of the world to the cause of democracy and 
freedom through the Voice of America. We firmly believe that the soul of 
America would serve to rally the peoples of the world more spontaneously and 
effectively. And nothing could more dramatically reveal the genuine soul of 
American than the abrogation of the national-orgins quota system of 1924, so 
offensive to millions of the people whose partnership and cooperation we are 
seeking in order to maintain inviolate the ideals on which this country has been 
built. 

APPENDIX 


I, THE NATIONAL ORIGINS QUOTA SYSTEM 
A. Background : 

The early history of our immigration program is largely free of manifestations 
of religious and ethnic bias. On the contrary, from our earliest national begin- 
nings the Federal Government consciously and deliberately utilized guaranties of 
religious freedom as an incentive and inducement to immigration. 

In general, the American Colonies encouraged an increasing influx of new 
settlers for sound reasons grounded in economic requirements and the need to 
provide for common defense (S. Rept. No. 950, 80th Cong., 2d sess. (1948), p. 
28). Although many Colonies imposed on settlers restrictions of a religious 
nature, chiefly affecting Catholics and Quakers, the exclusionary effect of such 
restrictions was meager. Since the restrictions differed in content and severity 
from colony to colony and the frontier remained relatively free, such measures, 
when effective, resulted to a substantial extent not in total exclusion from the 
New World but in diversion of immigrants to more tolerant settlements, such as 
Rhode Island and Pennsylvania, or to unregulated areas. (Garis, Immigration 
Restriction (1927), pp. 17, 20,21). Immigration was largely responsible for the 
increase in population from about 52,000 in 1650 to almost 4,000,000 in 1790, the 
date of the first census (National Committee on Immigration Policy, Immigration 
und Population Policy (1947), p. 12; Schibsby, An Immigration Summary (1947), 
p. 1; Garis, op. cit. supra, p. 1). As a means of fostering continued national 
growth, a guaranty of religious freedom was included in the ordinance for 
governing the Northwest Territory, partly in the hope that it would stimulate 
migration to this region (Bernard, American Immigration Policy (1950),-p. 5). 
Alexander Hamilton in his Report of Manufactures, in 1792 wrote: “A perfect 
equality of religious privileges will probably cause them [immigrants] to flock 
from Europe to the United States” (Quoted in Myers, History of Bigotry in the 
United States (1943), p. 113). Tench Coxe, Assistant Secretary of State under 
Hamilton, in 1790, compiled notes for the “Information of the Immigrant” in 
which he listed all the religious faiths found in the United States and explicitly 
offered assurance of religious liberty as an incentive for migration. In fact, 
therefore, the emphasis of early America on immigration was positive rather 
than negative (S. Rept. No. 1515, Sist Cong., 2d sess, (1950), p. 45). The growth 
of a spirit of tolerance and the strengthening of the need for continued immigra- 
tion are evidenced by the provisions of the Declaration of Independence prociaim- 
ing the inalienable rights of all men and condemning the endeavor of the King 
of Great Britain “to prevent the population of these States.” 

From the time the Nation was established until after the Civil War, Congress 
not only placed no limitations on the admission of aliens but sought new devices 
for attracting additional immigrants by such measures as the provisions in the 
homestead law of 1862, opening up western lands to immigrants as well as to the 
native born, and the contract-labor law which for a time legalized contracts 
advancing passenger money to prospective immigrants. 

Between 1820 and 1860, there was greatly increased immigration from Ireland 
and Germany. Bigotry regarding the national origin and religion of the newer 
arrivals, doubtless aroused by economic depression and fear of competition in 
the labor market, led to serious anti-Irish Catholic, and to a lesser extent anti- 
German, rioting and demonstrations (Adamic, A Nation of Nations (1945), pp. 
178, 330; Brown and Roucek, One America (1945), pp. 48, 104; Garis, op. cit. 
supra, pp. 45, 46). Thus was born the cult of Nativism, which bred the Know- 
Nothing Party and the American Protective Association, forerunners of the Ku 
Klux Klan. (S. Rept. No. 1515, op. cit. supra, pp. 46-48.) 

In 1855 Lincoln roundly condemned the Know-Nothing movement which was 
then at its height. He wrote: 

“Our progress in degeneracy appears to me to be pretty rapid. As a nation we 
began by declaring that ‘all men are created equal.’ We now practically read it, 
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‘All men are created equal, except Negroes.’ When the Know-Nothings get 
control, it will read, ‘All men are created equal except Negroes and foreigners and 
Catholics.’ When it comes to this, I shall prefer emigrating to some country 
where they make no pretense of loving liberty—to Russia, for instance, where 
despotism can be taken pure, and without the base alloy of hypocrisy” (3 Bev- 
eridge, Abraham Lincoln (1928), p. 354). 

To a considerable degree as a result of the contribution of the Irish and the 
German Forty-Eighters to victory by the Union forces, the Know-Nothing move- 
ment lost its vitality with the Civil War ( Adamic, op. cit. supra, pp. 180, 330, 331). 
The movement failed to secure the enactment of any discriminatory legislation. 

The post-Civil War industrialization of the United States created the necessity 
for the importation of a vast supply of labor. The volume of immigration in- 
creased rapidly: In the decade 1871-80 it amounted to almost 3,000,000 as com- 
pared with little over a half-million in 1831-40 (National Committee on Immigra- 
tion Policy, International Migration and One World (1948), p. 14). In addition, 
the beginning of the decade following 1880 marked a shift in the sources of 
immigration. The earlier wave, called “the old immigration,” had emanated 
mainly from northern and western Europe. The succeeding wave of “new 
immigration,” which reached its maximum height in 1914, came largely from 
southern and eastern Europe (Schibsby, op. cit. supra, p. 2; Brown and Roucek, 
op. cit. supra, p. 5). In the meantime, State efforts to control immigration had 
been invalidated by the Supreme Court (Smith v. Turner, 7 How. 283 (1948) ; 
Henderson v. Mayor of New York, 92 U. 8S. 259 (1875)). The foregoing factors 
led to the demands for restriction which culminated in the passage of the first 
general immigration act in 1882, denying admission to idiots, lunatics, and per- 
sons liable to become a public charge (22 Stat. 214). In the same year was 
passed the first of the Chinese exclusion acts (22 Stat. 58). Here for the’first 
time, in reaction against the arrival of a substantial number of Chinese immi- 
grants between 1850 and 1880, most of whom came to work on the construction 
of the great railroad systems, Congress resorted to a check device aimed at a 
specific ethnic group. It forbade the immigration and naturalization of Chinese. 
In 1892 the exclusion of Chinese, with certain minor exceptions, was made per- 
manent, These prohibitions remained in effect until they were repealed in 1943 
(57 Stat. 600). 

As immigration mounted at the end of the nineteenth and the beginning of 
the twentieth centuries and the new immigration assumed the ascendancy over 
the old, pressure for further restriction grew. (The total entering the United 
States in 1898 was 229,299. In 1907 an all-time high of 1,285,349 was established 
of whom more than 75 percent came from southern and eastern Europe. In the 
decade preceding World War I immigration totals averaged about 1,000,000 a 
year.) This pressure concentrated on the two types of objectives embodied in 
the legislation of 1882: First, the denial of admission to classes of immigrants 
who were undesirable because they possessed physical, mental, and moral 
disqualifications ; and, second, the singling out of particular racial or national 
groups whose entrance, because of public antagonism, was either to be wholly 
denied or severely limited. 

On the first score, the categories of undesirables were successfully widened. 
The act of 1917 sets up the chief classes of aliens presently barred. These classes 
comprise mental and physical defectives, paupers, diseased persons, criminals, 
polygamists, anarchists, and persons who believe in or advocate the overthrow 
of the Government of the United States by violence, immoral individuals, and 
those likely to become a public charge (39 Stat. 874). 

Under the heading of ethnic discrimination must be listed the gentlemen's 
agreement of 1907 with Japan which virtually eliminated the entry of Japanese 
labor. Moreover, a policy of excluding other Asiatics besides Chinese and 
Japanese was adopted in 1917 by legislation establishing what is known as the 
Asiatic barred zone. This is a geographic area including most of Asia and the 
*acific islands. Natives of this area were declared inadmissible solely by reason 
of the accident of their birth in the proscribed territory. Thus immigration of 
practically all Asiatics was halted. 

Moreover, upon the recommendations made in the 1911 report of the Im- 
migration Commission, the act of 1917 excluded aliens over 16 years of age 
unable to read in some language. This literacy test was adopted by Congress 
over President Wilson’s veto, “as a measure intended directly to restrict im- 
migration” (S. Rept. No. 355, 68d Cong., 2d sess. (1914), p. 2). Similar bills 
had been vetoed by Presidents Cleveland and Taft and once before by President 
Wilson. In his first veto, President Wilson denounced the literacy proposal as 
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embodying a test based not on quality, character, or personal fitness but on 
opportunity, as seeking to all but close entirely the gates of asylum and con- 
stituting a radical departure from traditional American policy (H. Doc. No. 1527, 
Bd Cong., 3d sess. (1915)). As a restrictive measure, the literacy test was 
devised to favor immigrants from the north and west of Europe as opposed to 
those from southern and eastern Europe since it was found that the rate of 
illiteracy was higher among the latter group. The contemporary congressional 
debates clearly show that was the paramount objective of the literacy test, as 
well as of the quota system later enacted. As stated in the Report of the 
Commissioner General of Immigration (1923), page 23: 

“Even a casual survey of congressional discussions of the immigration problem 
during the past quarter of a century demonstrates very clearly that while the 
lawmakers were deeply concerned with the mental, moral, and physical quality 
of imm/!grants, there developed as time went on an even greater concern as to 
the fundamental racial character of the constantly increasing numbers who came. 
‘The record of alien arrivals year by year had shown a gradual! falling off in 
the immigration of northwest European peoples, representing racial stocks which 
were common to America even in colonial days, and rapid and remarkably large 
increase in the movement from southern and eastern European countries and 
Asiatic Turkey. Immigration from the last-named sources reached an annual 
average of about 750,000 and in some years nearly a million came, and there 
seems to have been a general belief in Congress that it would increase rather 
than diminish. At the same time, no one seems to have anticipated a revival 
of the formerly large influx from the ‘old sources’ as the countries of northwest 
Europe came to be known. 

“This remarkable change in the sources and racial character of our 
immigrants led to an almost continuous agitation of the immigration problem 
both in and out of Congress, and there was a steadily growing demand for 
restriction, particularly of the newer movement from the south and east of 
Europe. During the greater part of this peried of agitation the so-called literacy 
test for aliens was the favorite weapon of the restrictionists, and its widespread 
popularity appears to have been based quite largely on a belief, or at least a 
hop., that it would reduce to some extent the stream of new immigration, about 
one-third of which was illiterate, without seriously interfering with the coming 
of the older type, among whom illiteracy was at a minimum.” 

It is apparent that by the end of World War I ethnic discrimination had made 
serious inroads into the structure of our immigration laws. 


B. The quota acts 

The end of World War I brought intens fied demands for curtailment of 
immigration. The quest for normalcy which dominated the times was associ- 
ated with the rise of isolationism and of antipathy toward the peoples of Europe 
and the rest of the world. Fear was expressed that the United States would be 
inundated by a flood of newcomers from devastated Europe. Restrictionists 
pointed to the arrival of 802.228 immigrants in the fiscal year 1921, 65.3 percent 
of whom came from Southern and Eastern Europe, as proof of the failure of the 
literacy test to accomplish its main objective. These arguments were capped by 
the occurrence of a severe postwar recession (Harrison, 23 Foreign Policy Re 
ports (1947), p. 14, reprinted in Peters, the Immigration Problem (1948), 
pp. 65, 69). 

As a consequence, Congress quickly passed the Quota Act of 1921 which set a 
ceiling of about 350,000 annually by limiting the number of any nationality ad- 
mitted to 3 percent of foreign-born persons of that nationality who lived here in 
1910 (42 Stat. 5). Natives of countries in the Western Hemisphere were exempt 
from the quota system. Northern and western European countries received quotas 
of about 200,000, while the total for Southern and Eastern Europe was about 155,- 
000 (Schibsby, op. cit. supra, pp. 5-7). These figures should be compared with the 
1910-14 average annual immigration which was 183,000 from Western and North- 
ern Europe and 738,000 from Southern and Eastern Europe (Davie, World Immi- 
gration (1989), p. 376). Although the 1921 act was an emergency measure, 
scheduled to expire in 1 year, it was extended to 1924 pending the formulation 
of a permanent enactment. 

The Johnson Immigration Act of 1924 placed the quota system on a new and 
permanent basis (43 Stat. 158). It provided that until 1927 quotas were to be 
fixed at 2 percent of the foreign-born in the United States in 1890. In 1927 the 
national origins system was to come into effect. Use of the latter method, how- 
ever, was postponed to 1929. Since that time, the national origins formula of 
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the 1924 act has been in effect. The law fixed the quota of any nationality at a 
number that bears the same ratio to 150,000 as the number of inhabitants in 
continental United States in 1920 having that national origin bears to the total 
number of inhabitants in continental United States in 1920, but the minimum 
quota of any nationality is 100 (sec. 11 (b)), Immigration Act of 1924; 8 U.S. C., 
sec. 211 (b)). 

In addition, the 1924 act classified natives of independent Western Hemi- 
sphere countries as nonquota and left in existence the Asiatic-barred zone 
established by the 1917 legislation. However, the bars were raised still higher 
by excluding aliens ineligible to citizenship. This provision went beyond and 
superseded the gentlemen’s agreement of 1907 in excluding Japanese. Personai 
disqualifications in the 1917 act remain applicable to both quota and nonquota 
immigrants. 

The quotas over the minimum of 100 which are presently in effect (52 Stat. 
1544; 3 F. R. 841 (1938) ; 59 Stat. 883; 10 F. R. 12301 (1945); 14 F. R. 4707 
(1949) ; Presidential Proclamation No. 2911 of October 31, 1950) are as follows: 


Great Britain and Northern | Belgium __-_- L 1, 304 
Ireland_____-_ a 65, 721 | Denmark______ nes: Abbe 
Germany-__-_ ghtieine x! 25, 957 | Yugoslavia____ ek ce 938 
Ireland (Bire) - : ._. 17, 853 | Hungary-_-_-_- : ee S69 
Poland st : 6,524 | Finland f 569 
Italy es* , 5.677 | Portugal cael = 440 
Sweden 3 3, 314} Lithuania « s 386 
Netherlands_- tne 3, 153 | Greece_______- 3 310 
3, OS6 | Rumania____-—- : 291 
Czechoslovakia _. 2,874! Spain 252 
Union of Soviet Socialist Re- Latvia____- 2 236 
peblics__.._.... ijindcegh 2, 798 | Turkey___.....~-- 226 
pe aS i ; 2,377 | Syria and the Lebanon ‘ 123 
Switzerland___ ; ._._ 1, 707 | Estonia__-~-- . akan 116 
Anstria Pees -- 1,413] 


By recent amendment a special quota of 105 has been provided for Chinese 
persons (57 Stat. 601 (1943) ; 58 Stat. 1125 (1944) ; 60 Stat. 975 (1946) ;8 U.S. C., 
sec, 212 (a)). 

Over 70 percent of the total number permitted to enter under the quotas is 
allotted to natives of northern and western European countries. The total an- 
nual quota for such countries amounts to 125,858 as compared wtih 24,648 for 
southern and eastern Europe and the Near Bast (S. Rept. No. 1515, op. cit. supra, 
p. SHO). 


(. Objectives and operation of the national origins quota system 


As has already been indicated, southern and eastern Europe constituted the 
chief source of immigration between 1880 and 1920. Immigration from that area 
had been more than four times as large as that from northern and western Europe 
during the years 1910-14 (see also S. Rept. No. 950, op. cit. supra, pp. 42, 43). 
Permanent quotas under the 1924 act assign five times as many immigrants to 
countries of northern and western Europe as is allocated to countries of eastern 
and southern Europe (S. Rept. No. 1515, op. cit. supra, p. 890). It is clear that 
the basic objective of the national origins quota system is to favor immigration 
from north and west Europe while drastically limiting immigration from the 
south and east of Europe (ibid). 

What justification is there for this severe discrimination? 

It must be borne in mind that the validity of the method of apportioning quotas 
is a question which is logically independent of the issue of how much total immi- 
gration should be permitted. We are not addressing ourselves to the general prob- 
lem of quantitative immigration restriction, although there is a good deal to be 
said in terms of our population requirements, economic needs, national traditions 
and international position, in favor of increasing the present total quota figure 
of 153.929. (See National Committee on Immigrantion Policy, International 
Migration and One World (1948), Economic Aspects of Immigration (1947), 
Immigration and Population Policy (1947).) What we are here primarily con- 
cerned with is the way in which the bread is being sliced rather than the size 
of the loaf. We are asserting that the present method of allotment produces 
pernicious and irrational differences in the size of the available slices. 

To evaluate the fundamental premises of the national origins quota system 
it is necessary to consider the reasons which were contemporaneously offered 
for and against it. 
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The Immigration Commission in its 1911 report found that “new immigrants” 
were not inferior to the “old” but concluded that they did not assimilate as 
readily. It suggested “the limitation of the number of each race arriving each 
year to a certain percentage of the average of that race arriving during a given 
period of years.” This proposal, it should be noted, differed considerably from 
the national origins quota system. An influential argument for the national 
origins formula was presented in the report by Dr. Harry H. Laughlin, appointed 
in 1922 by the House Committee on Immigration to study the biological aspects of 
immigration. Dr. Laughlin espoused the view that newer immigrants possessed 
a higher proportion of hereditary socially inadequate qualities than did the older 
stocks. (Hearings before the House Committee on Immigration, 67th Cong. 
3d sess. (November 21, 1922), p. 729 et seq. and Serial 7-C (1923) ; hearings before 
the House Committee on Immigration, 68th Cong. Ist sess. (March 8 and Novem- 
ber 19, 1924).) 

Madison Grant, leading American exponent of the Aryan myth, gave the fol- 
lowing testimony before the House Committee on Immigration considering the 
Johnson bill: 

“Race is everything. Without race there can be nothing but the slave wearing 
his master’s clothes, stealing his master’s proud name, and living in the crumbling 
ruins of his master’s place. * * * The man of the old stock is being crowded 
out of many country districts by these foreigners. * * * These immigrants 
adopt the language of the native American, they wear his clothes, they steal his 
name, and they are beginning to take his women, but they seldom adopt his reli- 
gion or understand his ideals.” 

He denounced especially “the Polish Jews, whose dwarf stature, peculiar 
mentality, and ruthless concentration of self-interest are being engrafted upon 
the stock of the Nation.” (See McWilliams, A Mask for Privilege (1948), pp. 
57—60. ) 

Maurice R. Davie in his book, World Immigration, has summed up the in- 
fluence of the racial theories which prevailed at the time of the passage of 
the law: 

“In the period just preceding the world war, while interest in the economic 
and social effects of immigration continued, the racial and eugenic aspects 
came to dominate all others. Articles began to appear warning the readers 
of the danger that the Anglo-Saxon stock would not survive in the United 
States if the present type of immigration continued. This attitude was crystal- 
lized following the close of the war, when a wave of nationalism swept over 
the country, in the development of racialism, a theory that culture is an ex- 
pression of race and that some races are more highly endowed than others. 
A number of books were published devoted to the self-admiration of the white 
race and to the glorification of the Nordic branch. In them it was held that 
‘race is everything,’ that among the races the whites stand supreme, while the 
Nordic is the Homo albus, the white man par excellence.” 

Rabbi Stephen S. Wise, founder of the American Jewish Congress, and Louis 
Marshall, prominent member of the Jewish community, were in the forefront 
of the opposition at the congressional hearings. 

Rabbi Wise stated: 

“Discrimination, even though it Cloaks itself under the name of ‘selection,’ is 
always fundamentally and eternally unjust. * * * I consider any quota 
arrangement unjust and unfeasible. * * * 

Mr. Marshall, a distinguished lawyer, declared : 

“I am not going to bring any politics into this discussion, but one would say, 
having recently read the proclamation of the imperial wizard of the Ku Klux 
Klan, that the ideas which underlie its theories of government of the United 
States find an echo in this legislation, because the people to be admitted are 
white, largely Protestant, and are of so-called Anglo-Saxon stock, while those 
who are to be excluded are not Protestants and are not Anglo-Saxon, although 
they are white * * *. Whether that be the underlying thought or not, the 
discrimination between peoples is foreign to the fundamental principles of our 
Government. We have prided ourselves in the past upon the fact that we have 
not been respecters of persons. It is the man who counts * * *, And, now, 
these principles of selective immigration, the only sound principles of selective 
immigration, are to be cast aside and a new doctrine is to be enunciated in these 
sacred United States, that a man is to be excluded because his cradle was rocked 
in one part of Europe rather than in another; that if he happened to be born in 
Great Britain or in Germany or in Scandinavia, there will be no difficulty as 
to his admission into the country, but if he was born in Italy or in Austria or 
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Czechoslovakia or Russia or Rumania, then he is practically told, ‘You must 
not come into these United States.’ ” 

Secretary of State Huches called the Immigration Committee’s attention to 
the objections of Japan that the incorporation of a provision excluding those 
ineligible to citizenship violated the gentlemen’s agreement as well as treaty 
provisions. He declared that it would undo the work of the Washington Con- 
ference on Limitation of Armaments and that the use of 1890 as a census base 
would be likely to offend Italy, Rumania, and other countries which considered 
the legislation “as an unjust discrimination, de facto if not de jure, enacted to 
the detriment of a friendly nation.” The majority of the House committee re- 
jected these protests, concluded that our immigration policy was a domestic 
issue, and that the bill was not inconsistent with any treaty provisions or azree- 
ments. It stated that the racial status quo in the United States had to be 
preserved, and that the arrival in great numbers of unassimilable aliens from 
the southern and eastern part of Europe tended “to upset the balance of the 
population, to depress our standard of living, and to unduly charge our institu- 
tions for the care of the socially inadequate.” A vigorous minority report was 
filed charging that the bill was confessedly discriminatory in its operation, that 
it imposed an arbitrary and adventitious test not in keeping with the traditions 
of our national policy. In the words of the report: 

“The obvious purpose of this discrimination, however much it may now be 
disavowed, is the adpotion of an unfounded anthropological theory that the 
nations which are favored are the progeny of the fictitious and hitherto unsus- 
pected Nordic ancestors, while those discriminated against are not classified as 
belonging to that mythical ancestral stock. No scientific evidence worthy of 
consideration was introduced to substantiate this pseudo-scientific proposition. 
It is pure invention and the creation of a journalistic imagination. All we 
know is that these immigrants are all human beings and none of them is re- 
garded by the majority of the committee as undesirable as long as they meet-the 
test of the act of 1917. 

* > +. . z . ” 

“Those who in the past have been admitted into this country whether born in 
one part of Durope or another, have been industrious and useful accessions to 
our population * * * Without them our material progress would not have 
been as rapid as it has proved to be and they are needed today as they have been 
in the past. It is closing our eyes to known facts to suggest that this country, 
large sections of which are sparsely populated and whose development has not 
even begun, cannot absorb additional immigrants, and that hereafter only men 
of certain types or of certain creeds or nationality may be added to our great army 
of workers. 

> ~ > 7 * o e 

“In their eagerness to indulge in this discrimination the restrictionists, who 
have made propaganda for it and who do not understand the real sentiment of 
this country, forget that hundreds of thousands of immigrants who have come 
to this country for the purpose of making it their home, of rendering loyal serv- 
ice whenever called upon to do so, and of exerting themselves in every direction 
to advance its Interest, notwithstanding unfounded statements to the contrary, 
have become citizens of the United States, and with their children, are proud 
and grateful for that privilege. What, we beg to ask, can be their sensations 
when they are told that it is proposed by an act of Congress to declare them, 
because of their birth and ancestry, to belong to an inferior class, and that those 
of their blood are henceforth to be discriminated against in our immigration laws? 
Is it to be expected that they will concede that those who by this legislation would 
be pointed out as a favored class are superior morally, physically, or mentally? 
Such an assumption would be contrary to human nature. It is inevitable that a 
feeling of resentment would be engendered by such action. It would be the first 
instance in our modern legislation for writing into our laws the hateful doctrine 
of inequality between the various component parts of our population. The con- 
sequences of such differentiation would be deplorable and in the end would be 
heard above the strident outcries of those who are seeking to stimulate and 
foster racial, religious, and national hatreds, which carry with them a curse 
wherever they prevail. 

- + * > + 7 “ 

“The majority report insinuates that some of those who have come from for- 
eign countries are nonassimilable or slow of assimilation. No facts are offered 
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in support of such a statement. The preponderance of testimony adduced be- 
fore the committee is to the contrary. 
¥ ¥ * oe - - > 

“It has been fashionable of late for professional restrictionists and alarmists 
to behold in the immigrant a menace to our institutions. There is no justifica- 
tion for the charge. There may have been a few strident individuals who have 
enunciated doctrines which can never obtain a foothold here, but it will be found 
that a majority of them and those who have been most vicious have been native 
Americans. 

> ¥ te 7 * . > 

“It has also been claimed that the immigrant has reduced the standard of 
living which prevails here. This is likewise untrue. Those who have lived 
among immigrants, as distinguished from those who write about them for the 
purpose of establishing a thesis, know that almost from the moment of their 
landing they begin to shape their lives according to the prevailing standards of 
living. 

* % * * € . > 

“The majority report, in like manner, treats with scant courtesy the official 
communication addressed to our Department of State by the diplomatic repre- 
sentatives of Italy and Rumania. These courteous communications which asked 
that there be no discrimination in our legislation against nationals of these sev- 
eral governments are treated as an attempt on their part to interfere with Con- 
gress. Our own history is replete with examples where we protested against 
similar acts of discrimination against our nationals in other lands and our 
action received the enthusiastic support of the American people. These govern- 
ments are in no way seeking to control our legislation. They are merely doing 
what any self-respecting nation would do under like circumstances. They are 
asking, in a manner consonant with their dignity and ours, that we shall not 
discriminate against their nationals. 

. . * . . * . 

“The suggestion contained in the majority report, that the adoption of the 
1890 census would accomplish an equitable apportionment between immigration 
originating in northern and western Europe and that emanating from southern 
and eastern Europe is based on a palpable injustice. * * * It likewise ignores 
the important consideration that it has been our proud boast that hitherto we 
have not distinguished between men because of their race, creed, or nationality. 

* . a > . . 

“We of the minority make no distinction between the various geographical 
divisions of Europe and entertain no prejudice against the various nationalities. 
We seek to judge men by their inherent worth and the manner in which they 
perform the duties of life (H. Rept. 350, pt. 2, 68th Cong., Ist sess. (1924), pp. 
4-7, 14-17). 

Such were the conflicting contentions regarding the national origins formula. 

We proceed to examine the merits of the divergent views. 

1. Racial and ethnic inferiority—American institutions rest on the principle 
that all men are created equal. That is the essence of the democracy for which 
our people of all races and ethnic origins fought to achieve victory over the 
adherents of the dogma of Aryan supremacy. 

As Chief Justice Stone stated in the Hirabayashi case: 

“Distinction between citizens solely because of their ancestry are by their 
very nature odious to a free people whose institutions are founded upon the 
doctrine of equality ( Hirabayashi v. United States, 320 U. S. 81, 100 (1943) ). 

Such distinctions are equally odious when applied to noncitizens. An immi- 
gration policy based on racial or ethnic discrimination is flagrantly inconsistent 
with our democratic traditions and ideals. 

At this date it should be unnecessary to elaborate upon the proposition that, 
from the scientific point of view, the doctrine of Nordic supremacy is sheer bun- 
combe. In the first place, there is no correspondence between nationality and 
race. 

“Not one of the great divisions of man is unmixed, nor is any one of its ethnic 
groups pure: all are, indeed, much mixed and of exceedingly complex descent” 
(Montagu, Man’s Most Dangerous Myth: The Fallacy of Race (1945), pp. 5-6). 

“In most cases it is impossible to speak of the existing population of any 
region as belonging to a definite race, since as a result of migration and crossing 
it includes many types and their various combinations” (Hooton, Up From the 
Ape (1981), p. 268. See also Boas, The Question of Racial Purity, American 
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Mereury (October 1924), pp. 165-169; Boas, Aryans and Non-Aryans, American 
Mercury (June 1934), p. 222). 

Second, there is no reason to believe that mental characteristics are heredi- 
tarily associated with characteristics used to determine race. 

“There exists no evidence whatever that mental ability and cultural achieve- 
ment are functions which are in any way associated with genes linked with those 
for skin color, hair form, nose shape, or any other physical character. It is, 
therefore, from the genetic standpoint, impossible to say anything about a per- 
son's mental ability or cultural achievement on the basis of such physical char- 
acters alone. 

“Cultural differences between peoples are due to a multiplicity of historical 
causes which. have nothing whatever to do with genes and which are essen- 
tially and fundamentally of a social nature; to the same causes are due the 
differences in the cultural conduct of the members of those different cultures” 
(Montagu, op. cit., supra, p. 137. See Young, American Minority Peoples (1932). 
p. 422). 

Third, so far as existing ethnic—that is, cultural or national—groups are 
concerned, it is significant that considerable investigation has failed to demon- 
strate the existence of significant differences in the distribution of the kinds of 
temperament and intelligence. If such differences exist, they must be quite 
small, particularly as compared with the range of differences within groups. 

“Oa biological grounds and as a consequence of the common ancestry of all 
peoples—however they may differ from one another in their physical character— 
there is every reason to believe that innate mental capacity is more or less equally 
distributed in all its phases in all human groups. If this is so, and this is a 
matter which can be tested, there cannot be the slightest justification for the 
assertion that ethnic mixture would lead to the intellectual deterioration of any 
people. The evidence is all to the contrary, as the frequency of the phenomenon 
of hybrid vigor among human beings proves.” 

> . 7 * * > » 

“It is quite possible that there exist differences in the distribution of the kinds 
of temperament and intelligence in different ethnic groups, but if such differences 
exist, they must, as Huxley has pointed out, be very small. The important fact 
is, surely, that every living ethnic group has survived to the present time because 
it has been able to meet the demands of its particular environment or environ- 
ments with a high order of intelligence and the necessary physical vigor” (Mon- 
tagu, op. cit. supra, pp. 137-138, 140. See Huxley and Haddon, We Europeans 
(1935), pp. 123-124). 

Concerning the doctrine of Nordic superiority, Maurice R. Davie has stated: 

“It must be remembered that all Nordics are not superior, as the doctrine main- 
tains, and that all Alpines and Mediterraneans are not inferior. Superior and 
inferior individuals are found in about the same proportion among all peoples” 
(Davie, op. cit. supra, p. 383). 

The report of Dr. Laughlin purporting to establish that newer immigrants 
possess more inborn socially inadequate qualities has been thoroughly riddled 
(Gillam, Statistics and the Immigration Problem, 30 American Journal of Soci- 
ology (1924-1925), p. 20; Jennings, Undesirable Aliens, 51 Survey 1923), p. 309; 
Kirkpatrick, Selective Immigration, 3 Journal of Social Forces (1925), p. 497; 
Stella, Some Aspects of Italian Immigration to the United States (1924), pp. 
105-122; Woolston, Wanted—An Immigration Policy, 2 Journal of Social Forces 
1923-24), p. 666). 

Thus, so far as intrinsic intellectual and moral qualities are concerned, no 
valid distinction can be drawn between nationality groups. Recognizing this 
fact, some authorities have stressed the value of the national origins formula 
as an approximate reflection of relative ease of cultural assimilation. The 
Immigration and Naturalization Service has declared: 

“In its broader sense the national origins plan was intended to preserve the 
racial composition of the United States through the selection of immigrants 
from countries whose traditions, languages, and political systems were akin to 
those in this country.” (Monthly Review (January 1947). See also Hedley, 
Toward an Immigration Policy, 30 Sociological and Social Research, p. 116, 
reprinted in Peters, op. cit. supra, p. 20.) 

We turn now to a consideration of this rationale. 

2. Assimilability and Adjustability.—Before entering into a detailed discus- 
sion of this aspect of the problem we must clarify what should be expected of 
immigrants in terms of adaptation to their new environment. 
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The American Nation, both physically and culturally, is far from exclusively 
Anglo-Saxon (Detweiler, the Anglo-Saxon Myth in the U. S., 3 American Socio- 
logical Review (April 1938), pp. 183-189). It is “what it can be observed to be— 
a composite of peoples and cultures, with, to be sure, English institutions and 
mores forming the core around which our Nation and civilization have been 
built” (Brown and Roucek, op. cit. supra, p. 474). It should be added that both 
core and other components have been transmuted into a distinctly American 
product. 

There can be no question that all minority cultural groups in America tend 
toward conformity with the dominant pattern of life; they do this inevitably 
(ibid., pp. 471-485, 540-560). 

The trend toward conformity holds true not only for cultural but for physical 
characteristics. Studies made by Professor Boas have shown that the American- 
born children of brachycephalic (short-headed) and dolichocephalie (long- 
headed) immigrants tend to a uniform intermediate American type (U. 8. 
Immigration Commission reports, op. cit. supra, pp. 506-507). 

Hrdlicka, an authority on physical anthropology was led by thorough study to 
conclude that intermarriage between “new” immigrants and native Americans 
produced desirable results (Hrdlicka, The Old Americans (1925) p. 412). 

“All the available anthropological evidence points to the fact that just as the 
older population so the late comers to this country have been undergoing a 
gradual physical improvement leading in stature and other respects in the 
direction of the type of the old Americans. None of these newcomers are physi- 
cally so different from the older stock that the admixture with them could be 
regarded as of possible biological danger. It is more likely that the newer mix- 
ture into the American stock which is everywhere proceeding will on the whole 
prove a wholesome stimulus and a leaven which will result in a substantial 
benefit for the future.” 

There is serious doubt as to whether complete conformity of immigrant to 
native culture is necessary or desirable. Those who have advocated assimilation 
through the elimination of all foreign traits with the utmost speed have ignored 
the development and enrichment of our cultural life which can accrue from 
——* of ideas and customs of European or other origin. As Professor Boss 

as said: 

“The social resistance to Americanizing influence is so weak that it may rather 
be regretted that we profit so little from the cultural heritage of the immigrants 
than that we should fear their modifying influence upon American thought and 
sentiment.” 

A more acceptable view is contained in the thesis of cultural democracy which 
would guarantee to all groups “majority and minority alike * * * the right 
to be different and the responsibility to make sure that their differences do not 
conflict with the welfare of the American people as a whole” (Cole and Vickery, 
Intercultural Education in American Schools (1948), p. 50). 

From the standpoint of cultural democracy the national origins formula is not 
under present circumstances justifiable on the basis of differences in the rate of 
assimilation. Insofar as assimilation means standardization to the “American 
type” it constitutes, as stated above, an undesirable criterion. Insofar as the test, 
as expressed in the national origins formula, relates to adjustment to the stand- 
ards and institutions of American society, it is unduly narrow and inflexible, as 
well as outmoded and inconsistent with actuality. 

Let us assume that there are two nationality groups A and B such that the 
members of A adjust twice as rapidly to American institutions as those of B. 
Must a quota for A necessarily be twice that for B? Not at all. Without endan- 
gering the fabric of institutional life we may well be able to admit members of 
both groups in random proportions of a modest total so as to benefit our Nation, 
The criterion of assimilibility is not applied to immigrants from the Western 
Hemisphere. Such immigrants are exempt from the quota system and there does 
not appear to be any need to place them within it. (From 1924~46, 36.2 percent 
of all immigrants came from Western Hemisphere countries. The percentage of 
total foreign white stock from such countries was 12.1 in 1940 and 5.6 in 1920.) 
For various reasons, including the desire to maintain hemispheric solidarity, 
the requirements of our labor markets, the difficulty of fitting such countries 
into the framework of the national origins system and the alleged impractica- 
bility of adequately patrolling our Canadian and Mexican borders, Congress has 
permitted unrestricted immigration from Canada and Latin America. On the 
whole such immigration has evidently helped rather than harmed this country. 
There is no sound reason why adjustability should assume supreme importance 
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in the case of Europeans while it is totally excluded from consideration as 
regards natives of the Western Hemisphere. 

It is not the point of this argument that there should be unrestricted immi- 
gration from Europe or that the Western Hemisphere should be brought within 
the quota system. The nub of the contention here advanced is that mere differ- 
ences in the rate of adjustability (assuming them to be present) are too narrow 
a basis for establishing quotas, and that only where jeopardy to the national 
welfare is shown may adjustability properly come into consideration, Thus, 
even assuming the correctness of the premise of the national origins formula that 
the relative assimilability of any group varies directly with the proportion in 
which its stock is represented in the total proportion, that premise is indefensibly 
restrictive. 

The next question involves the correctness of the premise just stated. Is it 
true that the relative facility with which a given nationality adjusts to Amer- 
ican life varies directly or even approximately with the proportion of the total 
stock derived from that nationality? The factual accuracy of this proposition 
has never been satisfactorily proved and is extremely doubtful. It assumes 
that culture is exclusively determined and transmitted in hereditary fashion, 
(Note that nationality for quota purposes is generally determined by place of 
birth.) That is not the case. Nothing can be farther from the truth than to 
believe that the persons of so-called German stock who arrived in this country 
in 1620, 1790, 1850, and 1911 all have the same or substantially the same cultural 
characteristics as persons born in Germany since 1933. Since the colonization 
of America, sweeping political, social, and economic changes have taken place 
among the people occupying the area known today as Germany. To equate the 
average German of today with those who, like Carl Schurz, came to this country 
following the failure of the liberal revolution of 1848 is impossible. Despite 
significant differences between them the contemporary German has more in 
common, culturally speaking, with the contemporary Italian, Greek, Pole, or 
Czech than any of the members of such groups have with persons of the same 
so-called stock who may have come here in the seventeenth, eighteenth, or 
nineteenth centuries. 

On the other hand, it cannot be asserted that our institutions are German, 
to continue the use of a particular example, in the same proportion as persons 
of German descent bear to the whole population. Culture is not amenable to 
such analysis any more than plants, animals, or humans can be viewed as a 
result of the simple addition of the chemical compounds they absorb. The vast 
developments which have taken place in American life throughout our history do 
not represent the result of mathematical addition of elements of immigrant 
cultures but the evolution of a new and distinctive culture in response to the 
demands of a new environment. Moreover, in this period, the diffusion of 
culture throughout the entire area of the civilized world, without regard to 
national lines, has become an increasingly important factor. 

Thus the national origins formula disregards cultural change. As a result, 
it flies in the face of reality. (Mention should also be made of the feeble his- 
torical and statistical data, based on the use of family names, which support the 
camputations of the national origins of our native-born population. It is charged 
that inadequate account has been taken of the tendency of early settlers of non- 
British origin to Anglicize their names, (See Garis, op. cit. supra, pp. 275-276, 
American Jewish Committee, Toward Peace and Equity (1946), p. 69; Cohen, 
The Civil Rights Report 5 Etc.: A Report of General Semantics (1948), pp. 
164-165. ) 

The present German quota of 25,957 is second largest in size, ranking after 
only that of Great Britain and Northern Ireland (65,721). Quotas for Italy, 
Greece, and Turkey are 5,802, 307, and 226, respectively. This discrepancy can 
find no warrant in the theory that it results in the selection of immigrants from 
countries whose “traditions, languages, and political systems are akin” to ours. 
It would be absurd to claim that the Germany which twice precipitated the 
world into war, which was softened by Nazi propaganda for more than a 
decade prior to 1933 and molded by 12 years of Nazi power, is culturally closer 
to America than Italy, Greece, or Turkey. And if Germany is closer, is the 
degree of propinquity 80 times greater than in the case of Greece, 4 times greater 
than in the case of Italy, and 115 times greater than in the case of Turkey, or 
even approximately so? 

In point of fact, the question of adjustability of immigrant nationalities is 
much less significant today than it was in 1910 or 1920. As has already been 
noted, in the years immediately before World War I immigration averaged about 
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1,000,000 annually. This high rate of growth of the foreign-born population 
‘aused considerable concern and no doubt gave rise to temporary problems of 
absorption. But the stream of immigration has been reduced to a trickle. In 
1946 and 1947, total immigration came to 108,721 and 147,292, respectively. For 
the same years, net immigration (the excess of arrivals over departures) 
amounted to 90,578 and 124,791, while the 1925-47 average annual excess was 
17,767. 

The small amount of immigration, considered both absolutely and in relation 
to the total population, makes differences in cultural background of immigrants 
relatively unimportant. Moreover, our foreign-born population has diminished 
considerably while our total fereign stock has been growing proportionately 
smaller. The following tables show the extent of decline. 


I. Nativity and parentage of white population 


| Native whit: 
Total foreien | Foreign-born | of foreien 
white stock white or mixed 
parentave 


34, 576, 718 11, 419, 138 23, 157, 580 
39, 885, TRS 13, 983, 405 25, 902, 383 
38, 398, 95S 13, 712, 754 | 22, 686, 204 
32, 243, 382 13, 345, 445 18, 897, 837 


Percentage distribution of white population 


Foreizn white stock 


Native of 

native Native white 
of foreizn 
or trixed 
parentate 


parentage Total Foreign-born 


1940 100. 00 
1930 100. 00 
1920 100. 00 
1910 100. 00 


Ill. Percentage of forcign white stock in total population 


Native white 
Potal foreien , Foreign-born of foreien 
white stoc« white or mixed 
parentatve 


1940 26. 26 
1930 32. 49 
1920 34.43 
1910 35. 06 


Source: U. 8. Bureau of the Census, Sixteenth Census, Population, p. 10. 


Foreign-born of all races constituted 13.2 percent of the total population of 
this country in 1920, 11.6 percent in 1980, and 8.8 percent in 1940. The decrease 
of the number of aliens within this group is especially notable. In 1920, 53.4 
percent Were not citizerls. In 1980 the corresponding percentage was 44.2, and 
in 1940 only 37.3 (Brown and Roucek, op. cit., supra, p. 525). 

In addition, the assimilation of foreign-born elements is shown by the decreas 
ing use of languages other than English. The foreign-born white and the native 
white of foreign or mixed parentage whose mother tongue was not English con 
stituted in 1920 28.1 percent of the total white population and only 16.6 percent 
in 1940. There has also been a corresponding contraction in the circulation of 
foreign-language books and newspapers. 

For all these reasons, as well as growing acceptance of the principles of cul 
tural democracy and intergroup relationships, the importance of assimilabilit) 
is now definitely at a minimum. 
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That northern and western Europeans adjust to American life better than 
eastern and southern Europeans is a baseless assertion. Two world wars have 
conclusively demonstrated the fundamental unity of the American people. There 
is not a particle of proof that any nationality or group of nationalities have 
distinguished themselves more than any others in these conflicts. All of the 
evidence points the other way. 

“The foreign-born, the native-born of foreign parentage, have demonstrated 
not only their undivided loyalty to the United States but their readiness to de- 
fend it with their lives. Here and there some individuals of foreign stock, like 
some natives of old-American stock, were found to sympathize with Fascist 
regimes abroad. The number of such individuals, however, was very small” 
(Davie, What Shall We Do About Immigration (1946), p. 17). 

“Of the six servicemen who participated at the historic flag raising at Iwo 
Jima, three were unquestionably of foreign origin: Sgt. Henry C. Hansen, 
Somerville, Mass., of Scandinavian origin; Pfe. Rene A. Gagnon, Manchester, 
N. H., of French-Canadian origin; Sgt. Michael Strank, Johnstown, Pa., of 
Carpatho-Russian origin, from Czechoslovakia” (Peters, supra, p. 102). 

In view of the fact that our national unity has never been endangered by the 
presence of foreign minorities and that such minorities are indeed vanishing 
(McWilliams, op. cit., supra, pp. 7-10), it is unnecessary to go into detailed 
refutation of stale charges against the “new” immigrants. These charges have 
been disproved by the course of events. The claim that the new immigrants 
came for economic reasons only has been met by the comment that this was 
equally true of their predecessors (Davie, supra, p. 382). The allegation that 
they depress wage levels and resist unionization is answered by the rise of the 
International Ladies Garment Workers Union, the Amalgamated Clothing 
Workers Unienp, and other labor organiations which have brought about stabili- 
zation of employment conditions in industries into ‘which newer immigrants 
flowed. 

It is alleged that more recent immigrants have congregated in the cities. But 
urbanization is a characteristic of modern industrial life, not confined to immi- 
grants. Mechanization of farms has led to a shift of population to urban cen- 
ters. Moreover, insufficient emphasis has been given to foreign colonies as 
stepping stones to assimilation. In time, immigrants from such colonies tend to 
distribute themselves more generally throughout America. Finally, analysis of 
the available statistics indicates that, since 1910, immigrants from southern and 
eastern Europe have not had a rate of increase in urban concentration higher 
than that of other groups. (Sources: U. S. Bureau of Census, Thirteenth and 
Sixteenth-Census, Population.) 

In 1910 41.1 percent of 6,740,400 immigrants from northwestern Europe lived 
in cities with 100,000 inhabitants or more. Three decades later, in 1940, almost 
one-half, 48.4 percent, of the 4,061,339 immigrants from northwestern Europe 
lived in such cities. 

The concentration of immigrants from southern and eastern European coun- 
tries in cities with 100,000 inhabitants or more is slightly greater. In 1910 
52.2 percent of these 5,048,583 immigrants lived in such cities; in 1940 about 
three-fifths, 60.7 percent, of the 5,688,405 immigrants from these parts of Europe 
lived in cities with 100,000 inhabitants or more. 

The rate of urban concentration of the immigrants from southern and eastern 
Europe during the years 1910-40 has been fairly constant. If we take the con- 
centration of immigrants from northwestern Burope in cities with 100,000 
inhabitants or more as base (=—100), we find that the concentration of immigrants 
from other parts of Europe in such cities was 27 percent higher in 1910 and only 
25.4 percent higher in 1940. Similarly, if we take 1910 as our base (=—100) and 
compare the rate of increase in their concentration in cities with 100,000 inhabi- 
tants or more, we find that those from southern and eastern Europe had a slightly 
lower rate of increase than the immigrants from northwestern Europe. The rate 
of increase of the former was 16.3 percent and of the latter 17.8 percent. The 
percentage of the total population in cities with 100,000 inhabitants or more 
increased from 22.1 in 1910 to 28.8 in 1940, an increase of 30.3. 

It thus appears that immigrants from southern and eastern Europe now have 
a slightly lower rate of increase in their concentration in cities with 100,000 
inhabitants or more than those from northwestern Europe and a considerably 
lower rate than the general population. There is therefore no proof that the 
rate of increase in the concentration of immigrants from southern and eastern 
Burope in cities with 100,000 inhabitants or more is higher than that of the 
other groups. 
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It has also been charged that new immigrants have been less willing to be- 
come naturalized. Naturalization statistics do not show this to be the case but 
reveal that length of residence is the chief factor influencing naturalization 
(Brown and Roucek, supra, pp. 535, 657). 

It must be concluded that there is no substance to the contention that south- 
ern and eastern Buropeans assimilate or adjust less readily than immigrants 
from north and west Burope. 

What remaining justification can be urged in behalf of the national origins 
formula? Simply a claim that as much as possible we ought to approximate 
the composition of the population of 1920. That is the only explanation for 
the way in which the quota system has actually worked. The following tables 
describe the function of the quota system (source: U. S. Bureau of the Census, 
Statistical Abstract of the United States, vol. 68 (1947), pp. 106, 111; Sen, 
Rept. No. 950, supra, p. 38; Immigration and Naturalization Service, Annual 
Report, 1947) : 

I. Immigration and emigration 





1925-47 


Total quotas...... =e , pe dbiliteadbtl $255) 3, 591, 731 | 
Quota immigrants admitted | 

Percent of utilization ib 

Nonquota immigrants admitted... ___- 

Quota and nonquyota immigrants. . 

Percent of all immigrants to total quotas. -.._.. 

Emigrants wr 

Excess immigrants over emigrants 

Excess of quota immigrants over emigrants 

Average annual excess 17, 767 | 


II, Ailens admitted and departed 





Excess of ad- 
missions over 


Total Quota | Other | departures 


| | 
Admitted | | 
pertenaager l meaenemeens ence 





deiceemneinisalaatiesitissl | tc 


1925-29 1, 520, 910 | 761, 622 759, 288 | 746 | 1, 131, 164 
1930-34 poostcose 426, 953 | 229, 301 | 197, 652 | 690 91, 263 
1935-39 ; 272, 422 168, 540 108, 882 | 53, 248 119, 174 
1940-44 - bee 208, 589 121, 253 | 82, 336 56,715 146, 874 
1945 enphanattn 38, 119 11, 623 | 26, 496 | 7, 442 | 30, 677 
1046... sebrctes 108, 721 29, 005 79, 626 , 143 90, 578 
1947... ; atoatmial 147, 292 70, 701 76, 591 22, 31 


Total ° 2, 718, 006 1, 392, 135 | , 325, $7 3, 485 
1930-47 total bcescesce 1, 197, 096 630, 513 | 


IIT. Quotas 





1930-34 | 1935-39 | 1947 








768, 870 768 153, 879 153, 879 153, 929 


All countries 768, 864 
752,505 | 752,505} 150,501 | 150,501 | 150, 501 


' 
Europe sidipmoseghint otimieteheinindy A | 752, 209 | 
North and west Europe 704,995 | 629,265 | 629, 205 |, 26. 125, 853 125, 853 125, 853 
Eire paipetioboqetita 89, 265 | 89, 265 | , 17, 853 17, 853 17, 853 
Germany and Austria 260 136, 850 136, 850 5 | 27,370 27, 370 27, 270 
| 
' 


Great Britain and Northern | 
Ireland | 328.605 328, 605 i | 66,721 65, 721 





= Sa ae | 16,570} 16,570 , 57 3,314) 3,314 3, 314 
South and east Europe | 115,969} 116,175 | 35 | 24,648 | 24,648 
Crechoslovakia 14,370 | 14,370 | 4 | 2, 874 | 2, 874 
Italy | 20,010; 29,010} 29,010 | 5,802 | 5, 802 
Poland 32,620 | 32,620, 32.620) 6524| 6,524 | 6, 524 
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IV. Quota immigrants admitted 





ae ; 


| | 
1925-29 | 1930-34 | 1935-39 | 1940-44 


All countries 761,622 | 229,301 168,640 | 121, 253 
Europe a . 755, 387 225, 725 165, 471 118, 301 
North and West Europe 704, 995 171,806 | 101,950 | 76, 
Eire bee peliednawe 132, 715 27, 528 3, 633 1,77 
Germany and Austria 246, 576 46,622 | 74,337 46, 617 
Great Britain and Northern 

Ireland __.......- 154, 151 74, 264 13, 481 
Sweden. _. HERES Sree 44, 849 4, 999 1, 305 ‘ 
South and East Europe 94, 342 51, 441 61, 902 , 905 
Czechoslovakia 14, 668 5, 210 8, 464 5, 019 
Italy okie Sas 18, 389 14, 342 15, 101 , 047 
Poland_...... beled ; 29, 000 12, 313 15, 517 3, 834 








Extent of utilization of quotas 


| ' 

1925-29 1930-34 1935-39 1940-44 | 1946 
All countries ‘ ty 92.5 
Europe 93.6 
North and West Europe 93. 2 
on 92.9 
Germany and Austria 94.8 
Great Britain and Northern 

Ireland... __- ” 90. 
Sweden... . ; 93 
South and East Europe 96, 
Czechoslovakia... 05. 5 
Italy. ee ee 95 


Poland wt St 97 


en 


21. 
22. 
16. 3 
4. 
5A. < 


. a 
mo oe 


4 
4 
17.: 


“le OW & bo 


The import of the foregoing statistics has been adequately summed up by an 
sarlier Senate subcommittee (S. Rept. No. 950, supra, pp. 31, 37) : 

“Actually, the total number of quota and nonquota immigrants combined has 
not reached the number allowed under the quotas in any year since 1930. Only 
29 percent of the quota has been used in the last 18 years. This is in part due 
to the fact that a few countries with large quotas have used only a relatively 
small percentage of their quotas. Great Britain and Northern Ireland, together 
with an annual quota of 65,721, have used less than 11 percent of their quota; 
Eire has used only 11.1 percent of its quota of 17,853. Some other countries 
with small quotas are oversubscribed for many years in advance. The approxi- 
mate waiting time for immigrants in the nonpreference class under the Turkish 
quota is 30 years and under the Greek quota 50 years. 

* * * * ; * 7 * 

Under the quota law which became effective July 1, 1929, some 2,768,396 quota 
immigrants could have entered the United States in the last 18 years. The total 
number including nonquota immigrants who entered the country during the last 
18 years, however, was only 1,197,096, or less than 44 percent of the quota immi- 
grants, who could have entered. The net immigration, i. e., the excess of admis- 
sions over departures in this period was 603,357. As previously pointed out, this 
situation is due in part to the fact that a few countries with large quotas have 
used only a relatively small percentage of their quotas. It is also due in part 
to other factors such as the economic depression and the interruption of immi- 
gration caused by the war.” 

The fiscal year 1947 may be regarded as typical and as indicative of what we 
may continue to expect. (The Displaced Persons Act of 1948 (Public Law 774, 
80th Cong.) permits the entry of 341,000 additional persons through 1952 by 
mortgaging future quotas. Present benefits to small quota countries will be 
matched by future losses. In the long run the act therefore will not materially 
alter the restrictive effect of the small quotas for southern and eastern European 
countries.) Concerning that year, the Immigration and Naturalization Service 
has stated in its annual report: 

“In spite of the relatively large number of quota immigrants admitted, only 
46 percent of the quota was exhausted. 

“From the countries of northern and western Europe, with aggregate quotas 
of 125,853, came 47,056 immigrants, or 37 percent of the quotas. From southern 
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and eastern Europe, however, with quotas totaling 24,648 came 22,081 quota 
immigrants, filling 89 percent of the quotas.” 

In general, it can be said therefore that the chief consequence of the quota 
system has been to limit immigration from southern and eastern Europe where 
pressure on quotas has been great. It has had no substantial effect on immi- 
gration from northern and western Europe since countries in this area have 
much lower rates of quota utilization. 

The quota system proved inadequate in dealing with the problem of the dis- 
placed persons, most of whom come from countries with small, oversubscribed 
quotas. The Displaced Persons Act of 1948 is a piecemeal, half-hearted, and 
temporizing solution which has not afforded anything approaching a complete 
remedy. 

In addition, as Edward Corsi, industrial commissioner of New York State, has 
declared, the national origins plan is largely responsible for cutting off needed 
supplies of skilled labor for the garment and building construction industries. 
Formerly, southern and eastern Europe was the prime source of such labor. 

Official sources have argued that the national origins system has nevertheless 
been able to meet a basic objective set by Congress, namely, maintenance of the 
composition of the white population that existed in 1920. (Immigration and 
Naturalization Service, Monthly Review (Oct. 1945).) 

Doubtless, this is true but the objective is valueless. There is nothing sacro- 
sanct about the eomposition of the population in 1920. It would be foolish to 
believe that we reached the peak of ethnic perfection in that year. Moreover, 
as has been stated above, the argument that we must adhere to the 1920 pattern 
in the interest of assimilability has little significance. 

One would think that, if assimilability were all important, and members of 
the preferred group did not immigrate in permitted numbers, as has been the 
case, it ought to be possible to absorb greater numbers of the disfavored groups. 
The national origins formula does not permit this. Instead it says: “Even if 
we cannot have the preferred group we wiil take very few of the others.” That 
is the arbitrary way the formula has worked. There is no way to explain its 
operation save on the basis of prejudice toward immigrants from the disfavored 
areas. ‘This prejudice in itself makes assimilation of the disfavored nationalities 
more difficult and, when enacted into law, intensifies the very minority problems 
it ostensibly seeks to minimize. 

Congress need not and must not maintain in existence legislation, the effect 
of which is to declare that great numbers of our fellow countrymen are, by 
reason of their national origin, second-class Americans, incapable of becoming 
as good citizens as their Anglo-Saxon and Teutonic Protestant compatriots. 
Democratic principles urge the adoption of an alternative method of regulating 
immigration. 


Il. DISCRIMINATION AGAINST ASIATICS IN IMMIGRATION AND NATURALIZATION 


The Immigration Acts of 1917 and 1924 divided the world into three zones: 
the restricted area of the Western Hemisphere, the quota countries located 
chiefly in Burope and the Near Hast, and the barred zone of Asia and the 
Pacific islands. Asiatics, who were racially ineligible for naturalization, were 
excluded as immigrants. 

Notable breaches have recently been made in the Chinese wall maintained 
against Asiatic immigration and naturalization. “Races of the Western Hemi- 
sphere,” Chinese, Filipinos and persons indigenous to India have been made 
eligible for naturalization, while quotas of 100 have been provided for Filipinos 
and East Indians, and a quota of 105 for “Chinese persons.” (54 Stat. 1140 
(1940) ; 57 Stat. 600, 601 (1943) ; 60 Stat. 416, 417 (1946), 8 U. S. C., sees. 212(a), 
(b), 708.) 

According to the census of 1940 there were legally resident in United States 
and its territories 84,658 aliens of Japanese descent, 3,139 of Korean descent, 
and 145 listed as Polynesians and “other Asiatics.” All but a handful of these 
are racially disqualified for citizenship. 

The President’s Committee on Civil Rights has declared: 

“It is inconsistent with our whole tradition to deny on a basis of ancestry the 
right to become citizens to people who qualify in every other way.” 

The committee accordingly recommended “the modification of Federal nat- 
uralization laws to permit the granting of citizenship without regard to the 
race, color, or national origin of applicants.” (To Secure These Rights (1947) 


pp. 161-162.) 
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Equality in naturalization was a basic objective of the revised Judd bill H. R. 
199. Another objective of the Judd bill is to fit Japanese and other barred 
Asiatics within the national origins plan. 

The arguments for the Judd bill were set forth at length in hearings on a 
predecessor bill, H. R. 6809, held by an earlier House subcommittee. Cogent 
testimony came from a State Department representative and Ambassador Grew 
who pointed out that we must alter our immigration and naturalization poli- 
cies in order to win the friendship of democratic elements in Asia and the 
*acific. 

At the hearings the American Jewish Congress endorsed the underlying 
principles of the Judd bill. We pointed out, however, that unfair racial dis- 
tinctions have resulted from efforts to grant less than equal status to Asiatic 
immigration under the national origin formula. 

Present quotas for Asiatics are determined by race rather than national ori- 
gin. The Judd bill would extend this practice to decendents of races in- 
digenous to the barred zone. 

Chinese, Indians, and Filipinos do not, under existing law, have the same 
right as other citizens to bring in their wives and children as nonquota im- 
migrants. 

Elimination of the patent inequalities imposed on Asiatics are necessary 
steps toward banishing racism from our immigration and naturalization laws. 
In the final analysis, however, there is no sounder justification for application 
of the quota system to Asiatics than to Europeans. 

The chief and only significant barrier to the assimilation of Asiatics is 
the color of their skin. The economic, biological, and political arguments em- 
ployed to justify exclusion of Asiatics are without substance. (McWilliams, 
supra, n. 56, pp. 79-113, 147-175; Brown and Roucek, supra, n. 6, pp. 310-340.) 
We cannot allow this prejudice to govern our immigration policy and render 
life miserable for those Asiatics who are already residents of the United States. 
There is no danger that if the national origins plan were entirely abolished 
we would be flooded with Chinese, Japanese and Indian immigrants. Quantita- 
tive restriction on immigration would still be in effect. Further, lack of fi- 
nancial means for migrating to this country and exclusion of those likely to 
become public charges, as required by present law, would definitely limit the 
number of Asiatic arrivals. 

Admission of Asiatics in more than token numbers should be coupled, however, 
with affrmative action by Federal and State Governments to insure that they 
as well as all other immigrants have full opportunity to integrate themselves 
into American life. That means, among other things, legislation guaranteeing 
to racial, religious and ethnic minorities, equality of opportunity in employ- 
ment, housing, education, health services, transportation and places of public 
accommodation. In this manner, the problem of assimilation will be mitigated 
and eventually eliminated. By its example, the United States can lead the way 
toward international collaboration which will make possible immigration of 
Asiatics to other countries bordering on the Pacific. 


Senator Frercuson (presiding). The hearing will be resumed at 
10:30 a. m. in this room tomorrow morning. 

(Whereupon, at 5:05 o’clock p. m. the hearing was recessed, to be 
reconvened at 10: 30 a. m., Friday, March 16, 1951.) 
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FRIDAY, MARCH 16, 1951 


Unirep Srates SENATE, 
House or RepresENTATIVES, 
SUBCOMMITTEES OF THE COMMITTEES ON THE JUDICIARY, 
Washington, D.C. 

The joint subcommittee met at 10:30 a. m., pursuant to recess, in 
room P-36, the Capitol, Hon. Homer Ferguson presiding. 

Present: Senator Ferguson, Representatives Feighan, Chelf, Gra- 
ham, and Fellows. 

Also present: Richard Arens, staff director of the Subcommittee on 
Immigration and Naturalization of the Committee on the Judiciary of 
the United States Senate; Drury Blair and Miss Ethel Johnson, staff 
members of the Subcommittee on Immigration and Naturalization of 
the Committee on the Judiciary of the United States Senate; Walter 
M. Besterman, legislative assistant to the Subcommittee on Immigra- 
tion and Naturalization of the Committee on the Judiciary of the 
House of Representatives; and Mrs. Violet T. Benn, staff member of 
the Subcommittee on Immigration and Naturalization of the Commit- 
tee on the Judiciary of the House of Representatives. 

Senator Fercuson. The committee will come to order. 

Mr. Lowell, will you give your full name and state whom you 
represent ¢ 


STATEMENT OF STANLEY H. LOWELL, APPEARING ON BEHALF OF 
AMERICANS FOR DEMOCRATIC ACTION, WASHINGTON, D. C. 


Mr. Lowe. Senator Ferguson and gentlemen, my name is Stan- 
ley H. Lowell, and I am happy to angen here today to present the 
views of the national Americans for Democratic Action on the pro- 
boon now before you for consideration. I am a member of the a 

‘ork State and city boards of ADA. 

I am presently a practicing attorney in New York City and am also 
assistant to the president of the Borough of Manhattan, Robert F. 
Wagner, Jr. During the period from 1943 to 1947 I served as an 
assistant United States attorney for the southern district of New 
York, and for the last 2 years in that office I was in charge of the 
alien enemy control program. 

The ADA is frankly hesitant to support the enactment of com- 


prehensive Sen ay legislation in the Eighty-second Congress. 
We have grave doubts that the kind of legislation in which we are 
interested, based on concepts of justice and equal treatment, can be 
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drawn in this period of world tension, which is reflected in politically 
exploited hysteria and confusion in this country. The last Congress 
by its adoption of the Internal Security Act in the form in which it 
was, with its several loosely drawn and inequitable provisions, notabl 
in its immigration section, demonstrated wank in our view is the kin 
of hasty and ill-advised judgment we fear. 

Senator Ferevson. Do you know how much time was spent on that 
bill? 

Mr. Lowexv. I imagine a great deal of time was spent on it. 

Senator Frreuson. Do you know how many years it was in 
Congress ? 

Mr. Lowe... I don’t know that, Senator. 

Senator Fereuson. Would you say it was hasty ? 

Mr. Lowe.u. Well, I think that it was hasty in the sense that when 
it finally reached the floor there was the necessity to pass it at that 
particular time because of the situation in the country at large. I 
personally, and I think ADA, have no objection to legislation which 
would create greater security for our country, but I recall very vividly, 
Senator, the period of time in which it was passed. And remember, 
there were some portions of that particular bill which Senator McCar- 
ran and you yourself, I think, on the floor of the Senate, indicated 
that you thought should not be there in the form in which they were. 

Senator Frerauson. Oh, no. We did not change a word yesterday. 
I cannot understand why the public, through the lawyers particularly, 
cannot understand what was done yesterday or the day before on the 
floor. We did not change the bill; not a word. All that was done was 
that we asked the Attorney General to interpret the words of the 
security bill the same as he had for many years, and through Supreme 
Court decisions, had interpreted the same words in other bills. He 
agreed to it. We did not change the law at all. And I cannot under- 
stand why that cannot be understood. 

Mr. Lowe... Well, insofar as the Justice Department’s interpreta- 
tion of the law is concerned, at least, there was a change yesterday. 

Senator Frrevuson. The Justice Department’s regulations were 
changed yesterday, yes; but there was no change in the wording of the 
law. And the State Department agreed. We have both a letter of the 
State Department and a letter from the Justice Department approv- 
ing this interpretation of those words. 

All right. You may proceed. The thing that bothers me is that 
the public does not understand this law, and I do not know why. 

Mr. Lowe.t. Well, some of the things are hard to understand, 
Senator. 

Senator Ferauson. Yes. When people do not want to understand, 
it is very difficult. There are none 20 blind, you know, as those who 
will not see. 

Mr. Lowey. At any event, we do think with respect to you, Senator, 
and with the elimination of the word “hasty” since that bothers you, 
some of that legislation was ill-advised, and some of it will not do the 
job that we all want in terms of security for America. 

Nevertheless, I am here only to discuss the Senate bill, S. 716, which 
is the one that I have principally examined. I am not going to take up 
the time of this committee by going into detail on these measures, nor 
am I going to try to make a résumé of the proposed bills. 
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Turning to sections 101 (e) (3) and (4), I am very much concerned 
about the definition contained therein with respect to the words 
“totalitarian” as it relates to«~vorld communism and “totalitarianism” 
as it relates to other than Communist philosophy. Section 101 (e) (3) 
defines world communism as the advocacy of a totalitarian Communist 
dictatorship in any or all of the countries of the world; while in com- 
parison section 101 (e) (4) defines any other form of totalitarianism 
as advocating the establishment in the United States of a totalitarian 
dictatorship as we commonly understand it, meaning a one-party 
government with one man at the head of it. 

Now, I may be wrong, but I have asked a number of people, since I 
read that, if the interpretation that 1 had on the face of it was pos- 
sibly true, and they all agreed with me. I don’t know whether you 
will or not. 

A comparison of these two provisions indicates that they would 
relate to advocates of communism in the world, which is fine; but 
advocates of nazism in Germany or fascism in Italy would not come 
within the purview of the statute. At a later point the statute ex- 
cludes advocates of communism, and then also excludes advocates of 
any other form of totalitarianism, as defined earlier in the statute, 
and subjects both categories to exclusion, deportation, and denial of 
naturalization. 

ADA submits that this distinction in the definitions between forms 
of totalitarianism should not be made, and that once the determina- 
tion is made to exclude, deport, or prevent naturalization of those 
who advocate totalitarian systems, there is no distinction between 
those who advocate Communist totalitarianism and those who have 
advocated Nazi or Fascist totalitarianism. 

Senator Fereuson. You contend, as I understand it, then, that if 
totalitarianism is to be used, and those people are to be barred, it 
should be universal, international, totalitarianism ; and that that 
would not exclude Titoites, for instance? 

Mr. Lowetu. No; I think it would exclude Titoites. 

Senator Frrauson. Well, is a Titoite within that definition? Is 
Titoism universal ? 

Mr. Lowert. Oh, you mean as it presently stands? No; it would 
not exclude Titoites. Nor would it exclude somebody who in Germany 
during the war spent the years of Hitler’s ascendancy to power as a 
No. 1 Nazi, who has since been released after serving his sentence by 
the Nuremberg trials. 

Senator Frercuson. Because you contend that the word “totalita- 
rian” as used in here must be universal, world-wide ? 

Mr. Lowett. That is right. And the statute breaks it down. There 
is 101 (e) (3) with re: spect to Communists and 101 (e) (4) with 
respect to other forms of totalitarianism, and there are these words: 
“in the United States.” Now, I don’t know any Nazi or any Fascist 
in Italy who spent the years of the ascendancy of Hitler or Mussolini 
advocating totalitarian dictatorship in the United States. They were 
concerned with their own forms of government. And if one of those 
people now sought to enter the United States, the person advocating 
totalitarianism of that kind would be admissible. 

Senator Fercuson. I would like right here to ask Mr. Arens to 
come into this, so that we may bring out your views somewhat more 
fully on certain points. 
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Mr. Lowen. May I point out, before you begin, Mr. Arens, that 
when I read this as an attorney I did not Lalieve it said what it says. 
If it does not say what I have just saidy I am happy to hear that. 

Mr. Arens. Mr. Lowell, are you familiar with the other grounds of 
exclusion which are contained in the bill? 

Mr. Lowret1. Yes, I am. 

Mr. Arens. You are directing the committee’s attention to just one 
ground of exclusion, are you not? 

Mr. Lowe.t. I am directing the committee’s attention to the defi- 
nition of the word “totalitarianism” as it is used anywhere in the 
statute. 

Mr. Arens. Now, Mr. Lowell, as I understand the illustration 
which you gave, hardened Nazis who had done all kinds of evil things 
and persecuted people and were bad characters would be admissible 
under this bill, on the basis of your interpretation; is that right? 

Mr. Lowe. On the basis of the definition. 

Mr. Arens. Yes, on one particular exclusion ground. But are you 
familiar with the other grounds of exclusion in the bill, whereby a 
person who would jeopardize the public safety would be excludable? 

Mr. Lowetn. Oh, yes, of course. But then what you are doing is 
setting up two classifications in terms of totalitarianism. It seems to 
me that as much as we do not want Communists who are totalitarian- 
ists, if this bill is going to do that—and it rightly should to protect 
our security—I cannot see the distinction between a Nazi and a Fascist 
and a Communist in terms of totalitarianism, and I don’t think any- 
body in America today is able to see that distinction. I grant you, 
Mr. Arens, that there are other portions of the statute which frankly 
are a little easier to get around than this particular section, I want to 
admit, which do give other bases for excluding either Communists or 
Fascists and Nazis, but it has nothing at all to do with the definition 
of Communists. 

Senator Frreuvson. I see your argument. Your argument is that 
when you use the sole grounds of totalitarianism there is a distinction 
between Communist totalitarian and Fascist totalitarian. 

Mr. Lower. Right. And we think that should not exist. 

Senator Fereuson. Allright. I understand your argument. 

Mr. Lowetx. Turning to sections 103 (b) and 104 (a) 

Senator Fereuvson. Wait. I will go back. Your argument is that 
you are not objecting to the totalitarian definition as far as Com- 
munists are concerned, but you think that the word “Fascist” should 
be included ? 

Mr. Lowett. “Fascist” and “Nazi” should be included. 

Senator Frrcuson. Whether they were local or international ? 

Mr. Lowe.u. Right. Secondly, Senator, with respect to Senate bill 
716, all that we would be interested in, as to this matter, in terms of 
rectifying it, would merely be the elimination of the words “in the 
United States.” 

Senator Ferauson. That would cure it? 

Mr. Lowert. That would cure it. Because I do not believe that 
Heinrich Himmler or Count Ciano, if either of them were alive today, 
ever advocated during the period of their ascendancy in those coun- 
tries Fascist totalitarianism in the United States. Those were purely 
nationalist movements. And we desire people to come to the United 
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States who are interested in our democratic form of government, as 
long as we are writing a statute of this type. 

Senator Frercuson. But, Mr. Lowell, you are familiar with the fact 
that as early as 1933, when the President of the United States recog- 
nized Russia, he recognized in connection with that form of govern- 
ment the fact that they were trying to infiltrate-their philosophy in 
the United States. And we specifically provided that that was the 
one thing that they were, to use the slang phrase, to cut out. 

Mr. Lowext. I remember that. They did not stick to it very long, 
did they, Senator ? 

Senator Fereuson. No. That is what I mean. But as I say, it was 
recognized and has always been recognized as far as I can determine 
that totalitarianism of the Communist variety is a different totali- 
tarianism and has a more evil influence, in that it would penetrate 
to the very heart of all other governments and their economies. 

Mr. Lowett. I understand your point, Senator, and yet during the 
war I was, as I mentioned before, proud to be an assistant United 
States attorney in New York and working with this alien control pro- 
gram. We had to produce testimony at many of the trials there on 
writs of habeas corpus submitted to us by Justice and by State Depart- 
ment. And the German movement in terms of its internationalism, 
the German movement which Hitler headed, of Pan-Germanism, was 
the same kind of tentacle, sticking out all over the world, that we have 
with communism. 

Senator Ferauson. During the war and, I suppose, prior to the war, 
Hitler used his bunds and his forces, his fifth column, as it has come 
to be known, in other countries of thé world. 

Mr. Lowe. All we say is that that distinction should not be in our 
immigration law. 

Mr. Arens. Now, Mr. Lowell, you know too that during the war, 
under the regulations which were issued pursuant to the then exist- 
ing immigration law, your Nazis and Fascists were excluded from 
the United States because their entry into the United States would 
jeopardize the public security, do you not? 

Mr. Lowett. Yes. 

Mr. Arens. And that same provision is brought forward in this 
legislation which is pending before this joint committee. 

Mr. Lowety. I would go along with that, but that does not affect 
the comment that I made before. Now, with respect to sections 103 
(b) and 104 (a) of the Senate bill, I understand a number of differ- 
ent organizations have already pointed out the fact that the Com- 
missioner of Immigration and Naturalization and the Administrator 
of the Bureau of Passports, Visas, Security, and Consular Affairs, 
who ought to be set up under the act, should not be native-born cit- 
izens, and such a discrimination against our naturalized citizens should 
not exist. I am advised also that the House bill eliminates this 
requirement, and we submit that it should be adopted in the House 
form. 

Representative Curtr. That was discussed pretty fairly yester- 
day, Senator. 

Mr. Lowext. I understand that. 

As to section 106, this section gives vast powers to administrative 
officers in making determinations of fact and declares that they are 
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not reviewable by any court. It further provides that determinations 
of law by administrative officers are only reviewable through a writ 
of habeas eg ver 

It further limits the exercise of judicial review of any determina- 
tion of administrative officers in connection with the exercise of dis- 
cretionary authority. 

Three things are involved, Senator; questions of fact, questions 
of law, and discretionary authority. In each instance, the admin- 
istrative officer has certain powers, which are different in each of 
those instances. Now, we submit, there is no reason why the find- 
ings of fact or the conclusions of law or the acts of discretion of admin- 
istrative officials in immigration and naturalization matters should 
not be subject to the same type of judicial review which good admin- 
istrative law practice generally requires of administrative agencies 
of any kind. Certainly, the consequence of the determinations by 
such administrative officers are of the greatest importance to those 
who are subject to the proceedings. 

We think that the Administrative Procedure Act, which did apply 
to immigratior matters for a period, and then, I think last year, 
if I am correc, Mr. Arens, was stricken out from application to 
immigration and naturalization, should be reinstated, on the theory 
that the most important thing there is to give the alien involved a 
full, fair, and unprejudiced hearing under our American system 
of law. 

Senator Frrevson. Now will you look at the bottom of page 104? 
This has to do with exclusion and deportation. In lines 24 and 25: 


No decision shall be valid unless it is based upon probative evidence. 


Do you not think that that gives them a fair trial, guarantees a fair 
trial ? 

Mr. Lowet.. Well, to relate back, Mr. Chairman, to my experience 
on these matters, as an official at the time of the United States Govern- 
ment, and as a United States attorney, having, under a writ of habeas 
corpus, to defend the actions of the administrative officer, and seein 
that even in periods where a full administrative hearing was requir 
by law and sought to be given, that frequently the alien or person 
involved was not given that, I think that rather than leave it to the 
language contained in this statute, which will require reinterpreta- 
tion by the courts, we have a great deal of law built up over a long 
period of time, which says in effect that a person who comes before 
an administrative body which is quasi-judicial in nature, should be 
given certain protections which are consonant with the background 
that we have had for a long period of time, built up by our courts. 

Senator Ferevson. In the language on page 104 beginning on line 
14, you have four minimum requirements. 

Mr. Lowetu. I know that is on page 104, and those things are ‘ 
But the point I am making here is that the body of law which has been 
built up in America protecting people who are required to appear 
before administrative bodies is a good body of law. My point is that 
this Congress in 1946 saw fit to say something with respect to actions 
by quasi-judicial governmental bodies. Pick out any agency you want 
that is quasi-judicial in nature. They are all required to follow cer- 
tain procedures. And we only say that there is no reason why the 
immigration and naturalization laws should not be administered in 
the same way and be subject to the same reviews. 
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I know that it makes it more difficult from the administrative point 
of view. And that means that the difficulty which is created makes 
it easier to get rid of the alien under these circumstances, or to exclude 
hith or deport him or what have you. We only say that Immigration 
and Naturalization is like the Federal Trade Commission or like the 
Food and Drug Administration. Or pick another administrative 
agency you may want to choose. Or one that is within a department 
that has quasi-judicial power. We say there shouldn’t be any dis- 
tinction as to that. And this particular section on page 104, that you 
just pointed out to me, has the effect, frankly, of creating a lot of 
litigation. Does this language mean what the courts have said for 
the last 50 or 100 years about administrative bodies? Does it mean 
more or less? Shall we bother the Supreme Court of the United States 
to reinterpret this particular section ? 

Senator Frercuson. Why should it not mean the same as has been 
interpreted for the same language? Are not these words of art, as 
far as law is concerned? 

Mr. Loweui. No; I submit that you, as a good prosecutor and as 
a good attorney, know what lawyers can do with language. 

Senator Frereuson. I want to make this record clear. I never was 
a prosecutor. 

fr. Lowety. I heard that you were. 

Mr. Arens. What statute or what decision of the court has said at 
any time that in an exclusion procedure the alien has a right to judicial 
review ¢ 

Mr. Loweii. The House bill contains the provision that a hearing 
should be granted. 

Mr. Arens. I am talking about these years of judicial interpretation 
you are talking about. 

Mr. Lowe. There is no statute. 

Mr. Arens. As a matter of fact, the decisions and the statute have 
repeatedly reemphasized the position that the exclusion of aliens 
from the shores is a political matter, which is not subject to judicial 
review. Is that not true? 

Mr. Lowe.w. That is definitely true. If you will note in my written 
testimony here I say: 

The Administrative Procedure Act of 1946 should again be made applicable 
to deportation proceedings. * * * 


Mr. Arens. Then I take it you are in accord with what the statutes 
and the courts have said for a long period of time with respect to 
exclusion procedures / 

Mr. Lowe.t. No. I would go beyond that. I would go beyond it, 
and my personal feeling is that it should extend to the exclusion 
features. I can never see any harm in giving a person, even if he 
only happens to be off the boat at Ellis Island or down at New Orleans, 
when our great Government says they should not be allowed into this 
country—I can never see any harm in stretching a point to let them 
have a full and complete hearing, with the right to counsel and all 
the things that go with it. 

Senator Frravson. All right. The right to a complete and full 
hearing. Do they not have that? 

Mr. Arens. They do not have judicial review at the present time, 
do they? They have all the rest of the things that you have been 
advocating, do they not? 
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: — Lowe... They do, and yet I think it should be complete and 
ull. 

Senator Fereuson. Wait. You mean, then, there should be judicial 
review ¢ 

Mr. Lowriw. Yes; I mean there should be judicial review. 

Senator Frrcuson. Then we run into the practical question. If 
you do that, how large would your facilities at the port of New York 
have to be? What facilities would you have to have, if every case 
went through all the courts? How would you work it? 

Mr. Loweti. You would not get all the cases going to all the courts, 

Senator Fercvson. How many would you get? 

Mr. Lowex.. I know I did that work in New York, and we did not 
have a rash of writs of habeas corpus. 

Senator Frercuson. I am asking you for your experience. What do 
you think would happen? 

Mr. Loweu. I think it could be properly handled, Senator. I 
think what we are doing here is weighing the equities involved. I 
grant you it would be more difficult. I grant you we might have to 
hire two more United States attorneys or maybe a couple of immi- 
gration meh. 

Senator Fereuson. You do not think it would go farther than that? 

Mr. Lowe.u. I don’t think so, Senator. My point is simply that 
everything that you say about the fact that it would be more difficult, 
that we would have more cases, that it would result in delays, is true. 
And I am merely weighing the equities on it and saying, “But we 
might have some particular person who has been wrong.” And I 
have enough confidence in our court system to say, “Let’s give them 
the opportunity to come to our great court system and get it reviewed 
there like we do on most things.” 

Senator Frereuson. What would you say as to setting up a judicial 
body to handle solely these kinds of cases? You know, we have done 
that as to patent appeals, customs, and so forth. 

Mr. Lowexi. It might be done with more efficiency in that way. 
If that were done, I would be happy to go along with that. 

Mr. Arens. Let us get the record straight on one or two points 
here. You admit, do you not, or are ready to assert, are you not, 
that at the present time, and under the law, for generations an alien 
has not had a right to judicial review in an exclusion case except 
through the writ of habeas corpus. 

Mr. Lowetw. Right. 

Mr. Arens. Now, would you explain for the purpose of the record, 
on the basis of your experience in these cases, just what the scope of 
review is on habeas corpus? 

Mr. Lowe.t. Well, the scope of review on habeas corpus is limited. 
What happens is that the writ in effect says, “I am detained wrong- 
fully.” And it is served upon the person who is holding him in 
detention. The Government then must put in a traverse, which says 
in effect that he is not being detained unlawfully. 

Senator Frercuson. Showing how he is being detained. 

Mr. Lowetx. Showing the lawful basis for his detention; yes. Then 
on the lawful hearing for the writ of habeas corpus the court, strictly 
speaking, is limited to the prima facie evidence of whether or not 
that detention appears valid on its face But during the war, when 
we were pasion. with these problems, we had hundreds of writs of 
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habeas corpus pending in New York brought by aliens in Ellis Island 
that we were going to remove. 

Mr. Arens. That is a deportation procedure, the removal procedure. 

Mr. Loweuu. Yes. 

Mr. Arens. Let us confine our remarks now for a moment to the 
exclusion procedures. In the exclusion procedures, the alien has 
historically had only the right to the writ of habeas corpus. 

Mr. Lowew. Yes. 

Mr. Arens. Is it not a fact that as a matter of practice the alien is 
accorded the right to a fair hearing in the exclusion procedures / 

Mr. Lowe. Yes, I think that is right. I was just going to say 
that as a matter of practice, the courts expand the hearing so that it 
becomes almost a de novo hearing, and they give the alien a full and 
complete hearing. 

Mr. Arens. The only thing that you are advocating here in an ex- 
clusion case which the alien does not presently have is judicial review 
of the facts; is that not right? 

Mr. Lowe... Yes. 

Mr. Arens. Now, how far would you have the courts go? Would 
you have the courts have a trial de novo Or would you have the 
courts review the file to see if there is substantial evidence, whether 
there is probative evidence? How far would you have the courts go? 

Mr. Lowey. I wouldn’t have a trial de novo, because that would, 
it seems to me, throw out our whole administrative procedure. Cer- 
tainly in terms of the way we learned it in law school, the adminis- 
trator’s findings of fact should be presumptive, to use a word we can 
understand. In law school I remember Bull Warren up at Harvard 
used to say, in common lay language, “If the appellate court thought 
that the finder of fact was plainly wrong as distinguished from wrong.” 
In other words, if he disagreed with him because he had a disagree- 
ment with him, he could not reverse; but if he thought he was plainly 
wrong, then he could reverse. 

Senator Frercuson. Plainly wrong! Is that the great weight of 
the evidence ? 

Mr. Lowetx. It amounts to that. We are talking about semantics 
now, Senator. But the courts understand it. Judges understand 
what that means. A district court reviewing an administrative hear- 
ing does not sit up there and say, “We did not like what you did. 
Therefore, we are going to change it.” It says, “Since you have pro- 
bative evidence, we are going to sustain it, and we are not going to 
substitute our judgment for the finding of fact.” That is as far as 
it should go. 

Mr. Arens. Now let us get over to the deportation procedures. You 
have already discussed the provisions on page 104 of S. 716. Isita 
fair interpretation of your testimony thus far to say that the only 
thing there which you feel does not appear which ought to appear, 
from the standpoint of your view, is ‘udicial review of the facts? 

Mr. Lowe... Well, yes; with the limitation I pointed out to Senator 
Ferguson before. It worries me about the fact that you want to set 
forth here in the language your statement of what is judicial review. 

Senator Fercuson. You would not leave that out, would you? 

Mr. Loweww. Yes; I would take it out, because I would not want to 
get involved with all kinds of litigation. If you want to accept my 
theory and what you and I would agree is as far as that should go—— 
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Mr. Arens. I do not know that I am agreeing on anything here. I 
have just been asking questions. 

Senator Fercuson. You would take out the minimum requirements ? 

Mr. Lowe. I would let him be protected by the great body of law 
in administrative procedure today, which is there to protect him. And 

you do not need it spelled out in this statute. You can just create 
itigation by this. 

Mr. Arens. Of course, today in view of the fact that the Con 
has recently said that certain provisions of the Administrative Pro- 
cedure Act shall have no applicability to the immigration proceedings, 
he has, so far as the Congress and the law is concerned, none of these 
rights which are set forth here on page 104, does he? 

Mr. Lowey. Right. And to that extent this is good. But I merely 
say you should substitute for this the return of the Administrative 
Procedure Act as affecting immigration and naturalization laws; and 
that is the comment that we have on this. 

Mr. Arens. May I just ask this question. Have you studied this 
language on page 104 as compared with the rights which are set forth 
in the Administrative Pr ure Act? 

Mr. Lowe tt. I have not compared it very closely ; no. 

Mr. Arens. I think you will find, if I could just suggest, that within 
the area in which they operate, they approximate very closely the 
provisions of the Administrative Procedure Act. 

Mr. Lowexx. I think the language as far as it goes is good. 

Senator Ferguson. And you think it is in great conflict with the 
decisions, as you have spoken of ? 

Mr. Lowen. No; but what we want to do is to have it go a little 
bit further than it has before; and substituting for this language a 
return to the Administrative Procedure Act would do just that, and 
put the Immigration and Naturalization Service in the same position 
which other Federal agencies are. 

Mr. Arens. But you would want the APA to be applicable not only 
to deportation proceedings but to exclusion proceedings as well ? 

Mr. Lowey. Yes. 

Senator Frereuson. I have heard the argument before the Appro- 
priations Committees on this question of the cost of putting it under the 
Administrative Procedure Act. There is the contention that you just 
would not deport anyone. You would just litigate for the rest of 
their lives. They would be out on bond. I mean, that is the argu- 
ment before the Appropriations Committee, as to how much money 
they would want to make this change. 

Mr. Lowetx. Well, I, frankly, know most of the people in the Immi- 
gration and Naturalization Service and consider them my friends. 
On the other hand, they were very much annoyed at the strait-jacket 
that the Administrative Procedure Act of 1946 put on them. And it 
is all well and good to talk about the money involved. They may have 
been puffing it or blowing it up a little bit, Senator. 

Senator Feravson. They may have been. We have had that before 
Appropriations Committees. 

Mr. 7 WELL. Because they, as I say, were very happy that Con- 


gress released them from that strait-jacket last year. We think they 
should be back in it again for the protection of the people we are 
concerned with. 
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Turning to immigration, section 201 (a), this I understand has 
been mentioned also - others in the testimony before you. We would 
not use the year 1920, as long as the principle of national origins is 
going to be used, but we would make it 1940 or perhaps even 1950, 
as the basis of determining what the quota should be, on the theory 
that that reflects best what the country is at the particular time. The 
arguments one way or the other, I think everybody understands, and 
we need not go into them. 

Section 201 (c): This paragraph limits the number of visas that 
may be issued in any one month to 10 percent of the yearly total. 
There are a number of provisions of this type in the act. It is a sort 
of an artificial limitation upon the limited quotas that we do grant. 
And we merely say if we are going to give 100 or 4,000 visas to a 
particular country, there is no necessity of creating this kind of arti- 
ficial limitation. Here again I understand, after I had prepared 
my testimony, that the House bill makes a change which certainly, 
while not going far enough, is sufficient for our purposes, and we 
would suggest that the House version be adopted rather than what 
is in the Senate bill. 

Now, as to section 202 (b), we are happy to say “bravo” and “good 
work”. That is the one which extends quotas to Asiatic countries 
and eliminates racial discrimination in our immigration law; and 
we think apart from everything else, it is a realistic approach on the 
part of our immigration laws. 

Mr. Arens. May we clear the record on one item? I think there 
has been a little misconstruction here, Mr. Lowell. 

Your reference to section 201 (c) states: 

This paragraph limits the number of visas that may be issued in any one month 
to 10 percent of the yearly total. 

Now, that is in the present law. That is in all of the bills that have 
been thus far discussed. That is different and distinct from the prop- 
osition which you alluded to, namely, the dropping down from one 
preference category within the quotas. 

Mr. Loweix. No; I come to that later. That is not what I mean 
there. 

Mr. Arens. You made the statement, as I understood it, at least, 
that this 10 percent limitation in any 1 month was not in the House 
bill. I think you will find it in all the bills, Mr. Lowell. This par- 
ticular 10 percent limitation is in all of them. 

Mr. Lowe.u. I am not sure whether it was the Celler bill or Repre- 
sentative Walter’s bill, but all we are talking about here is a simple 
matter of arithmetic. What this bill says, in effect, is that if the 
people don’t come over during the first 6 months for some reason 
which we have no control over, therefore only 60 percent of the quota 
could be used during the last 6 months. 

Mr. Arens. You understand the purpose of that in the present law, 
I am sure. 

Mr. Lowett. Ido. I think that it is unneeessary. 

Mr. Arens. What do you understand is the purpose of that in the 
present law ? 

Mr. Lowett. My understanding of the purpose is that it is in order 
to prevent the last few months of the year from being without any 
quota, and to preserve sort of an orderly 
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Mr. Arens. I think you will find on the basis of the legislative 
history that the purpose of that is to avoid a situation where you 
have terrific congestion at any one time, so that there can be an 
assimilation of the newly arrived aliens into the United States, and 
so that you won’t have congestion at the ports of entry. 

Mr. Lowert. But we have 150 million people in the country, and 
I don’t know the exact amount that all the quotas provided for, which 
are never used up, but it is something like 180,000, is it not? 

Representative Cuetr. 154,000. 

Mr. Lowe.t. And I suggest there is no problem of assimilation in- 
volved in that particular fashion. What this does is, as I said before, 
that if for one reason or another they can’t come over at a particular 
time earlier in the year we just cut down their quota for that reason. 
I might as well allude to another portion, paragraph 207, which in 
a similar fashion provides that if an immigration visa is not properly 
used, because the applicant is excluded or departed, or because he does 
not apply for admission before the visa expires, it is lost to the quota. 
It makes no sense at all to me that something like that should be done. 
Quotas are small enough as they are. Add it on to the quota at the end, 
and let another person come over in his place. 

Mr. Arens. You are, of course, familiar with the nonquota provi- 
sions of both the present law and of the bills which are pending before 
this committee ¢ 

Mr. Lowetu. Yes. 

Mr. Arens. You are familiar with the comparison in the aggregate 
statistics between your nonquota classes and your quota classes? 

Mr. Lowe tt. Yes. And I think the quotas are small enough as 
they are. I think, frankly, gentlemen, that we have grown great in 
this country because we have been able to have lots of people come 
over here, giving of their time and energy, to build this country. 
I think that is the reason why we are the kind of country we are. 
We are the melting pot of the world. And for that reason, I believe 
that we should continue to do that, gathering the strength of these 
people who have enough energy, and are not gathered in by inertia 
as so many people are; so that they may lift up their roots and come 
to a place which they think is a better place to be. 

Senator Frrauson. Is that not the purpose of this bill, to try to 
gather those who have the strength; and to exclude those that would 
not have the strength and would make this an almshouse? Is that not 
the whole purpose of an immigration bill? 

Mr. Lowetw. Right. I agree with you. 

One other point on this, and it follows through from this. That 
is the point that Mr. Arens just referred to before, 203 (a). There 
the Senate bill provides 100 percent of the quota allocations to so-called 
selective immigration, which limits the quotas available to what I call 
ordinary persons who seek entry into the United States. Now, with 
all due respect to the apparent necessity to seek persons of high educa- 
tion and specialized training and experience and permit parents, 
spouses, and other relatives of American citizens to come to the United 
States, I say, as I mentioned before, that it is unqualifiedly true that 
this country was built upon a foundation of ordinary people who come 
with only their initiative, ability, and energy to make a new life in 
America. And I submit that 90 percent of the people in this room 
or 90 percent of the people in America would not have been able to 
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persuade the Attorney General or the responsible official that they are 
something special, and that is why they should be admitted into 
America. I think that the little people should come as well. 

Mr. Arens. There is provision here for little people, the new seed 
immigration, in both bills. I understood you to say that the bill 
absorbs 100 percent of the quotas for specialists and relatives. 

Mr. Lowext. Well, in the Senate bill there is the 10-percent pro- 
vision at the end. I think that is insufficient under these circum- 
stances, and I think that the House bill which doubles it, I believe, 
to 20 percent, should at least be the one that we should adopt, simply 
because of the reasons that I have expressed before. 

Coming to section 202 (c), here is something about which I have 
had some experience. This is the limitation which is placed in the 
Senate bill upon a colony, giving them a. quota of 100 per year, 
rather than permitting immigration without any limitation, as long 
as the quota of the governing country has not been expended. Now, 
Senator, do you know what that involves? That involves primarily 
some of the British West Indies and some of the South American 
countries to a very, very small degree, where in Trinidad and in 
Jamaica you have the people being admitted to the United States 
under the British quota. And we know the people of Britain don’t 
come here to fill up their quota, and therefore the Trinidadians and the 
Jamaicans from down there are able to come into the United States 
under those quotas. And we have gotten a great many of them in 
New York recently. With all due respect to the problems involved, 
they are good for us New Yorkers, because they speak English better 
than most New Yorkers. They have a slight Harvard accent, and it 
sounds very good. They are also excellent workers and do a terrifically 
good job in any particular job as a class and group of people. They 
are conscientious, honest, and able. 

This section would place a sharp limitation upon this influx of those 
people. It is submitted that these natives of the Western Hemisphere, 
who were born there, should be given the same nonquota status as is 
given natives of the next island, for example, in the Western Hemi- 
sphere. Most of these people are Negro in their origin, and I think 
that this would be construed as an act of discrimination. I have had 
some of these matters come to me, and as it is today we have many a 
complaint as to the State Department, the consular officials down there 
in Jamaica and Trinidad. For some reason there is an unusual time 
lag between the time they make their application to come here and the 
time they finally get here. The quota is wide open. The doors are 
wide open. They get their affidavits of support. And they get all 
kinds of technical reasons why they are not allowed to come. It takes 
them 2 and 3 years sometimes; whereas if they were coming from 
Britain and they were white, they would be here in 2, 3, or 4 months. 
The explanation for that I don’t know. When I have the problem, I 
ignore the consular official now and write directly to the State Depart- 
ment here in Washington, and the Visa Division sends a little query 
down there and says, “Please advise us of the status of this. We have 
been requested by an attorney in New York to obtain information.” 
And we get some action on it. Why the consular officials act that 
way, I don’t know, but certainly we say there should be no distinction 
between some one born in Jamaica and some one born in the next 
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— Cuba, or in another independent island, like Santo Domingo 
or Faiti. 

Coming to qualifications for admission, section 212 (a) (27) and 
(29), I won’t spend any time on this to speak of, other than to say 
that here there is an exclusion provision for aliens who are considered 
prejudicial to the public interest or would be likely to engage in 
espionage, the point Mr. Arens was referring to before, as an additional 
ground for exclusion, which would apply to other totalitarians. 

Mr. Arens. And that is brought forward from the old law, is it not? 

Mr. Lowetx. Right. It is. And we think such a thing should be 
in the law. While as a general proposition what I just described 
happens with the Jamaicans and Trinidadians, and I know happens in 
places all over the world, and it is something which I don’t think this 
committee has properly taken up, yet it is a problem which people who 
concern themselves with immigration law find always cropping up. 
The point is that the consular official in Genoa and the consular official 
in Amsterdam or the consular official in Southwest Africa have differ- 
ent ideas in exercising their discretion as to who is admissible under our 
complicated immigration and naturalization laws. The result is that 
a disservice is done to ple which we in America never know about 
except by perhaps a relati re here making a claim. 


Mr. Arens. Do you know about the advisory opinion procedure 
used in the State Department ? 

Mr. Lowett. Yes. We think it should be formalized. That is the 
limit of my comment. 

Senator Fercuson. But you have to put it under human beings. 

Mr. Lowe. Yes. I —— that. And yet if one person in 


Washington, or a group in Washington, were able to review these 
procedures, if a review were asked, and not as a matter of course, be- 
cause I don’t want to create a lot of unnecessary work, but if the review 
were asked, I think you might have a little bit more uniform decision. 

Mr. Arens. Who would be better able to judge the eligibility of an 
alien fora visa? A man who is on the ground there and who has con- 
tacts with informants and who probably has lived there for years and 
might even know the applicant himself, or some official here in Wash- 
ington 3,000 miles away, on the basis of the file? 

Senator Frrevson. Who only reads words. 

Mr. Lowett. I don’t think that he knows the individual involved, 
Mr. Arens. I think that problem always comes up in any administra- 
tive body; and that is part of our democratic process, part of our Gov- 
ernment, and I think it would be preferable to do it that way. I see 
your point completely. I don’t press this with any overwhelming en- 
thusiasm, but I think it would be better the other way. 

Mr. Arens. And under the present system, if a consul has a par- 
ticular problem on interpretation of the law under the present prac- 
tice and under the practice contemplated by this bill, he would pro- 
cure an advisory opinion from the Visa Division of the Department 
of State, would he not? 

Mr. Lowe. Right; except that it still results in different interpre- 
tations by the different consuls. 

As to section 212 (a) (28) (I), this section goes a considerable 
way in recognizing that persons who in good faith have renounced 
past associations with Communists or other totalitarian organizations 
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are frequently the best fighters for freedom against those ideologies. 
It provides that those persons must prove active opposition to the 
principles of such organizations for a period of 2 years, and if the 
Attorney General and the consular officer find their entry in the pub- 
lic interest, they may be admitted. We think it is good that they must 
in good faith show renunciation, but we think that it places too great 
a burden upon the average man who might want to come to America, 
who has been disillusioned with Communist philosophy or totali- 
tarianism. 

I recall that during the war when the Assistant Attorney General 
in charge of the War Division was required to make a determina- 
tion with respect to the Japanese who were pulled out of California 
and put in those internment camps somewhere in the West, he had 
to make a decision in terms of “in the public interest.” And at that 
particular time he had nothing in particular to go on. I mean there 
was no aflirmative statement for and no affirmative statement against. 
And the result was that since he had nothing to hang his hat on, he 
decided against it. I say what this will do is let over a couple of 
people who are top political figures, the former Premier of Czecho- 
slovakia or the top literary figure who wrote the anti-Nazi book and 
who used to be a Communist. But the average little guy, even if he 
-an show he was opposed to it in good faith, is not in that position. 

Senator Fereuson. How would you change that? 

Mr. Lowe. I would just eliminate this “in the public interest” 
clause. Because I think that means that you require sort of a top- 
notch person, a premier or a Government official who comes within 
that. 

Senator Ferevson. What if you turn it around and say it in the 
negative, that his admission would not be against the public interest? 

fr. Lowety. I think that might be the solution, because it would 
not place the burden upon him to show anything affirmatively. I 
think that would be very good. 

Representative Cuzitr. Why should not a man be in a position to 
satisfy anyone there who is on the job that he did not have any con- 
tact? In other words, if there was enough suspicion there or enough 
information, why should he not be placed in a position to right or 
straighten out the situation ? 

Mr. Lowetn. I think you misunderstand what I say. I think he 
should be required to show that in every way, shape, or form, to show 
that he is no longer in contact with these totalitarians, that he has 
given up communism, that he is acting in good faith on it, that he 
can satisfy the official and the Attorney General, if necessary, un- 
qualifiedly. I am just talking about the interpretation of this phrase. 

Representative Cuztr. In the public interest? 

Mr. Lowrtxn. Yes. Because that has been interpreted in the past 
by the administrative officers who were placed with the burden of 
doing so, and when faced with the proposition they say, “Well, the 
Congress has given me a command. It says before I may let this per- 
son in he must show that his coming in would be in the public interest.” 
Now I say that that is a difficult thing for the average person to show. 
It is good for this fellow, whatever his name is, that just was put into 
house arrest in Czechoslovakia. He has been a Communist for all 
these years. For 5 years after the war he was a Communist. Now 
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they do not like him any more. If they were able to satisfy the 
Government on the other business involved, he would not have any 
difficulty telling the consular officer “It would be in the public interest. 
Look at all the things I do for you over there.” That is all very well 
and good for him. But there are a lot of little fellows. The Voice 
of America is spending thousands of dollars every day to let the little 
fellow know we want him to change his viewpoint. 

Senator Fereuson. Yes; but we are not saying, “Change your view- 
point and come over here.” Or soon we will have nobody over there to 
fight communism. 

Mr. Lowexu. Yes and no, Senator. 

Senator Frereuson. That is what I am concerned about. 

Mr. Lowexx. If you don’t want to let him come over at all, that is 
a different proposition. But the way this thing is phrased now, it 
speaks of a person who was sae a believer in communism or 
totalitarianism, who has changed his mind and satisfies our officials 
that he has done so in good faith. If he meets the qualifications he 
can come to the United States if he wants to come. We don’t invite 
him to come. 

Senator Frereuson. But here is what I do not want to do in this 
act. I do not want to place a premium, or pay a consideration, the 
consideration being that, “If you will change your spots we will bring 
you to America.” 

Mr. Lowe tt. I agree with you. 

Senator Fercuson. That is not good Voice of America tactics, 

Yes, we want them to change, but we have got to have people over 
there to fight communism. Now, we have seat ihe thought there that 


if it is for the benefit of America, he comes. But we may interpret 


it that it is for our benefit that he stay over there. 

Mr. Lowe tt. I see your interpretation. You mean this might be 
the kind of a person that would be more valuable in fighting com- 
munism <n 

Senator Frerevson. Why should not these people fight it in their 
own country? If everybody is going to say, “fe I can get to America, 
all I have to do is change my spots, and all I have to do is say mentally, 
‘I have cleansed myself, and then I am coming to America,” what 
will be the consequences of that ? 

Mr. Lowe.x. It goes a lot further than that. I can see the Senator’s 
point. But I don’t think that is the interpretation that is going to be 
put on this “in the public interest” phrase. It is going to be somebody 
who is going to do the United States some good internally. And the 
average person cannot show that. As for Arthur Koestler, whom 
Congress is about to pass a special law about, or Ernst Reuter of 
Berlin, who was a Communist between 1919 and 1921, and yet was 
one of the chief architects of our fight against the Communists in 
Berlin, those people might be able to satisfy the phrase about the 
public interest; but the little fellow, there, who knows how bad com- 
munism is, would not, I think be able to satisfy us. 

Mr. Arens. There is one element there, I think, you have not men- 
tioned thus far, Mr. Lowell, and that is that the applicant must satisfy 
the consul and the Attorney General that he has been actively opposed 
to the platform, principles, and policies of the organization for this 
2-year period. He just has to do more than change his mind. 
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Mr. Lowext. Right. It is good faith and active opposition. I think 
that is good. 

Representative Furauan. There is really a competition to come into 
the United States. Now you make no distinction between a person 
who has been abroad and actively antagonistic to totalitarianism as 
against one who is one of their great protagonists and then all of a 
sudden was converted ? 

Mr. Lowetx. Oh, no. You misunderstand. Section 212 (a) (28) 
(I) has what, for want of a better phrase, I think some one has called 
an “escape” clause. It says that we are not going to be so short- 
sighted in this country that we do not realize that there are people 
abroad who may want to come here—we are not inviting them—who 
were once attached to these totalitarian philosophies, Communist or 
Nazi or Fascist, who might be the kind of person we would want to 
let into the country, since he has changed his mind completely. My 
criticism of this particular section is limited to one simple phrase, the 
requirement that the person show that his entry would be “in the 
‘os lic interest.” Because I say that that particular phrase, as it has 

n interpreted in the past or may be iateirpeated in the future, 
would pons, in the exclusion of the average person who wants to come 
over, who may have satisfied the other requirements. And we need 
them to protect ourselves. On the other hand, the big guy who was 
against us and then switched can come over because his name is in 
the paper. 

Representative Feranan. I am talking about the little fellow over 
there that was always antagonstic to that form of government. Now 
he could come in without proving that his entry would be in the public 
interest. 

Mr. Lowett. Not only that. He would not have to do any of these 
other things either. He should come in before these other people. 

Representative Fricuan. But you are putting them on that same 
basis. 

Mr. Lowetzw. Oh, no. They are two different things that we are dis- 
cussing, the little fellow who never was a Communist or never was a 
Fascist or Nazi, being my concern. Suppose he comes over to the 
United States, assuming they change the definitions as I recommended 
at the beginning. Right now there is no problem as to Nazis or 
Fascists; but those people who might want to come over don’t have 
to satisfy the requirements of section 212 (a) (28) (1). They never 
were Fascists or Communists. But this says if some one was a person 
like that, then we tie those people up in knots in this section; and 
properly so. We make them show us that they were active opponents, 
that it was done in good faith, and that those things that Mr. Arens 
spoke of were covered. My only critique of thjs particular section 
is that it also requires that the person’s admission be “in the public 
interest.” And I say that the comparison here is not between a 
Communist and a non-Communist. Those people are not compared 
in this section. It is between a big-shot Communist and a little guy 
who is a Communist. That is all we are talking about. And I have 
no greater sympathy for the big-shot Communist, who changes his 
mind in the newspapers, than I have for the little-shot Communist, 
whom we might be able to let in who has also changed his mind. That 
is the only point that is involved. 

Representative FrieaHan. But the quota is limited. 
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Mr. Lowetxi. You mean the big shot and the little fellow? 

Representative FrrgHan. Or the non-Communist. 

_ Mr. Lowet. As to the non-Communist, there is a different situation, 
sir. 

Representative FeigHan. But they still come within the same quota. 

Mr. Lowext. If you want to strike out this section entirely, which 
has the escape clause, then you are going against the committee, on 
a basis on which I do not go against them. I mean I think the com- 
mittee is right in having this escape clause, on the theory that there 
are people over there who were formerly totalitarians whom we might 
in some limited circumstances want to let into the United States. 

Senator Frerauson. Yes. Now, that is in the public interest. Yon 
see, for some particular reason we may want them to come in. That 
is the public interest. 

Mr. Loweux. Yes; but I don’t think there is any real distinction 
that we should create—I am repeating myself—between the prime 
minister of the country or the public official, who has gotten some 
publicity on the subject, and the Fittle fellow. 

Senator Fercuson. But, as Congressman Feighan says, why should 
= take a man who has been a Coaninuniet for 20 years and allow 
1 


im to come in, where a man who has not been a Communist at all is 
being kept out? 

Mr. Lowext. I don’t think anything like that should be permitted. 

Representative Frerauan. I think you should argue that point over 
with Mr. Arens. I do not have to. I think that is the committee’s 


recommendation. 
Mr. Lowe. My point is I do not think you should make a value 


judgment and say in effect that the big-shot Communist is more 
preferable to us than the little fellow. 

Mr. Arens. There is nothing in here that says the man has to be a big 
shot. 

Mr. Lowetx. That is what it is going to turn out to be. How does 
anyone else show it is in the public interest? 

Representative Frrenan. When you talk about a big-shot Commu- 
nist, is it not just a question of his being able to prove public interest 
more readily than the one who is a little fellow? 

Mr. Lowe. That is right. 

Mr. Arens. Why would it not be in the public interest, for exam- 
ple, for a spouse of a citizen, the spouse having formerly been a Com- 
munist, having broken with them, having actively opposed them for 
2 years, to be permitted in the public interest to come to the United 
States to join her husband ? 

Mr. Lowetx. Yes; I can see that. I think that would be private 
interest, but I can see that as to an interpretation like that, if that 
was in the public interest, I would be in favor of it. 

Mr. Arens. Would it not be in the public interest to generally pro- 
vide for a uniting of families, if there is no other policy against it? 

Mr. Lowe tt. I think it should be interpreted that way, but I hope 
the administrative officer who is involved sees it that way. 

Mr. Arens. But this term “public interest” does not in any sense 
say “public interest only for,” to use your phrase, “the big shots” or 
“security interests.” 

Representative Granam. Senator Ferguson, may I ask a question? 

Senator Frercuson. Yes. 
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Representative Granam. When we had the Displaced Persons Act, 
we were considering the public interest as to the point that the man 
who was coming in would go to work on a farm and would thereby 
contribute to the public interest. It made no difference what his social 
or economic status was. It was what he could develop through the 
benefit of the economy of our country. I do not see anything in grad- 
ing the man as to whether he is a big shot or a smaller shot. 

Senator Frercuson. No. We have recognized muscular power in this 
country as well as mental power. And you are talking only as if mental 
power makes a big shot. 

Mr. Loweww. Well, if that is the interpretation that is going to be 
put on “in the public interest,” I hope that is the one that the committee 
expressly sets forth in its report, so that the administrative officer, 
when he wants to find out what Congress meant, will know. Then I 
would like that. But I was concerned about the way it struck me and 
others to whom I talked about this. They got the impression that this, 
using my expression again, would permit the big shot to have a little 
advantage here. But if it is the way that you gentlemen have ex- 
pressed it, I like that. I think it is good. I think it will help the 
country, in the form in which the DP Act was phrased. 

We are opposed to section 212 (e), which provides that the President 
may suspend the entry of all aliens or any class of aliens by proclama- 
tion. We think the Congress, except maybe in time of war, is available 
to do that job, and it should be Congress’ job by joint declaration 
or any form which they see fit to use. 

Section 235 (c) is the section on the Knauff case. I understand 
other people have discussed that one. This is the one that provides 
that Ress who are believed to be excludable for reasons of public 
safety, or because they may be subversive, may be denied a hearing and 
deported if the Attorney General is convinced that the alien is exclud- 
able on the basis of information of a confidential nature, the disclosure 
of which would be prejudicial to the public interest, safety, or security. 
We think that such discretion should not be in the hands of any one 
Government officer. And here again I am advised that the House bill 
provides for a hearing for an alien under any circumstances such as 
those, and I would urge the elimination of the Senate version here. 

Coming to deportation, 241 (a), this section requires that persons 
who were members of certain proscribed organizations or who held 
certain beliefs must be deported even if those persons no longer hold 
such views, or if they have renounced their former associations. 

Now I may be wrong on this, and if I am I would be happy to be 
corrected. But it seems to me that this deportation clause is broader 
than the point we were discussing so fully a few moments before in 
terms of admissibility into the United States. We are required to 
take people who are actually today affirmatively opposed to commu- 
nism, and have been so in the United States for 20 years but once 
were members of the Communist Party, and we must deport them; 
whereas this earlier section we discussed so fully a few moments be- 
fore lets us, under certain circumstances, let people who were in the 
same position into the United States. 

Mr. Arens. Is there not one thing you are overlooking here, how- 
ever, in these bills on that point, Mr. Lowell? That is that these 
bills provide for procedure for administrative adjustment, suspension 
of deportation, under certain conditions. Is it not true that under 
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the bills a man who was even a former Communist can, after meeting 
the other qualifications set forth in the suspension provisions, have 
his status adjusted to that of a permanent resident? 

Mr. Lowewu. That is in the bill now, but it was not in the McCarran 
Act as it was enacted last year, in the Internal Security Act of 1950. 

Mr. Arens. The law has never provided, at least in recent years, 
that a former Communist could have his status adjusted, or that a 
former Communist was not deportable. 

Mr. Lowey. No; to my way of thinking, that is not true. You 
will always have the seventh proviso available to former Communists, 
and I think on oceasion the Attorney General in his good discretion 
used it. And I think that the reason why a good deal of furor arose 
about some of these provisions before, about the Internal Security 
Act of 1950, is because we found ourselves in New York, for example, 
and all over the country, picking up people who had admitted mem- 
bership in the Communist Party in 1945. 

Mr. Arens. And they are under the law deportable, and they were 
prior to the passage of the Internal Security Act. 

Mr. Lowe.y. Except that the Attorney General had discretion. 

Mr. Arens. He did not have provision to adjust their status. 

Mr. Lowetx. Under the sevnah proviso, he did. 

Mr. Arens. I believe you are mistaken on what the seventh proviso 
provides. 

Mr. Lowett. That was perhaps under the ninth proviso. 

Mr. Arens. The ninth proviso is as to the alien seeking temporary 
admission into the United States. 

Mr. Lowrwx. The seventh proviso is applicable to returning resi- 
dents, is it not? 

Mr. Arens. That is under the Canadian preexamination procedure. 
They do not examine his status in this country. 

Mr. Lowext. No; but to all intents and purposes the alien is in a 
position where he has to make the formalistic trip up to Canada and 
come back again once he is able to take care of the preexamination 
requirements. Today that is completely barred. I know of some 
cases in New York where you have people who have been active 
opponents of communism for a period of twenty-odd years, who are 
now faced with possible deportation, and with no door open to them 
whatsoever. 

Mr. Arens. And under this bill they would have a door open to 
them, though, would they not? 

Mr. Lowetu. Under the suspension provisions that are provided 
for in the new bill, that door will be open.to them. 

Mr. Arens. But under the present law, a 19 (d) case is not-eligible 
for suspension or deportation. 

Mr. Lowett. Right. 

Mr. Arens. So you are endorsing, then, the provisions of the bill 
in that respect. 

Mr. Lowetv. To the extent that it does that, yes. 

Senator Frerevson. But this same person that you were speaking 
about could go up to Canada now and come back in ¢ 

Mr. Lowe. No. I don’t think so. 

Senator Fercuson. He could not. I wondered whether you con- 
tended that he could. 
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Mr. Lowe .t. If this bill passes, his status will be able to be ad- 
justed in the United States. We are going to eliminate this, as I 
understand it. 

Mr. Arens. Under certain conditions. 

Mr. Lowe.i. We are going to eliminate this preexamination as to 
Canada, which is an anachronism. 

Representative Cuetr. Let me ask you what you mean by this 
phrase : 

The act should be amended so that a mere rebuttable presumption is created 
which can be overcome by evidence presented by the alien at a full and complete 
administrative hearing. 

What do you mean by “a mere rebuttable”? 

Mr. Loweix. Where is that? 

Representative Curitr. That is on page 6 at about the fourth line 
down or fifth line down from your second paragraph, under 16, sec- 
tion 241 (a), under “Deportation.” 

Mr. Lowexx. Well, that is the rebuttable presumption. 

Representative Curetr. You mean prima facie evidence? In other 
words, just allow him the right to offer in rebuttal any testimony which 
the Government may have to offer, that is this, that, or the other? 

Mr. Lower. I go further than that. I think the Government does 
not have to even offer any evidence. The Government just says it. 
And it stands that there is a prima facie matter there. 

Representative Cue.r. And it gives the right to disprove? 

Mr. Lowett. Right. 

Now, 241 (a) relates to an additional ground for deportation for 
“any criminal offense” even if it does not involve moral turpitude, if 
the Attorney General determines that the alien is an undesirable resi- 
dent. We think we should go back to the old provisions of the law, 
and that deportation should be limited to crimes involving moral 
turpitude. Also the phrase “undesirable resident” is a little bit vague 
and uncertain and would result in one man, the Attorney General, 
being in the position of determining these things one way or the other. 
We think that that section should be changed. 

Senator Fereuson. Could you put this statement all in the record 
and summarize it? I notice we are running a little short on time here. 
I do not want to cut you short. 

Mr. Lowett. That is all right. The questions have been very in- 
teresting, and I have been glad to answer them. Suppose I just run 
through a little more quickly some of these items. 

Representative Curr. Let me ask one thing, sir, if you do not 
mind. You have here, under the section you just started to discuss: 

Here the bill adds as a ground for deportation “any criminal offense” even if 
it does not involve moral turpitude. 

Now, what do you mean there by “any criminal offense”? 

Mr. Lowetu. I don’t know. That is what the statute says. 

Representative Curtr. In other words, this is in the law as it is 
now, and you are objecting to that? Is that the situation? 

Mr. Lowe t. No, the law as it is now provides for “crime involving 
moral turpitude.” 

Representative Cuetr. Yes. 

Mr. Lowetzt. You know what a crime involving moral turpitude is? 

Representative Cueir. Yes. 
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Mr. Lowetx. This adds an additional ground, “any criminal of- 
fense.” It might apply to a traffic ticket, if it were interpreted as a 
criminal offense. Some States don’t, and some do. I am making a 
reductio ad absurdum argument. 

Representative Cuetr. This is a felony, as against a misdemeanor ? 

Mr. Lowetu. No, under the philosophy of criminal law, crimes 
involving moral turpitude are such that if there were no laws on the 
subject you would know such an act would be wrong. 

Representative Cue.r. But we have cases every day, private bills, 
maybe about some GI wife in Australia who has stolen a couple of 
bed sheets. 

Mr. Lowe... That is a crime involving moral turpitude. 

Representative Cuetr. That is right. 

Mr. Lowe.u. But I mean, for example, in New York State we have 
a kind of a rent-control law. We used to have one over the entire 
country. And a landlord may accept more money than he is entitled 
to, and he is a good strong rugged individualist, and he thinks the 
whole darn law is unconstitutional and is taking away his property 
and not giving him anything in return. That is not a crime involv- 
ing moral furpitude. It is a crime, and punishable, but not one in- 
ee ving niocel tambo. He should not be deported because. of 
that. 

Representative Cueir. You feel that if any alien has on record that 
he has committed a criminal offense, we will say, a felony, he ought to 
be deported? You see, we have so many people that come in here 
wanting us to pass private bills, that have been convicted two, three, 
four, and five times for selling dope and everything else under the 
sun. 

Mr. Lowett. We don’t take that position. 

Representative Cuetr. I am glad to hear that. 

Mr. Lowe... We don’t say that at all. You see, any felony, prob- 
ably, that you can mention, except for some very few, would be prob- 
ably a crime involving moral turpitude. But there are things which 
are declared felonies which you would never think of as a crime, except 
that our law declares them to be criminal, such as the one I mentioned 
before. 

To continue, we think you should eliminate 241 (a) (5), which 
makes deportable any alien who has failed to comply with the require- 
ment that certain aliens notify the Attorney General of their address 
or change of address. To make a deportable offense seems to me on its 
face to be an extreme. 

Section 242 is concerned with the procedures in the apprehension and 
deportation of aliens. If I can take a moment on that, the United 
States district courts already have placed their own limitation on the 
discretionary power that the Internal Security Act of 1950 gave to the 
Attorney General, that he could hold anybody in custody in his dis- 
cretion; and they ruled in effect that it is arbitrary, where he picks a 
man up and sticks him in, where circumstances could be shown why 
bail should be granted. I think this bill should take into account what 
the courts have already done through the Internal Security Act of 
1950 and should go along with the judicial determinations. 

We are opposed also to this creation of a new crime, the refusal or 
failure to leave the United States in a 8 months’ period. After the 
alien is ordered deported administratively, or after a judicial de- 
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.2emination, upon review, when he is ordered deported, he has 6 
months to leave the United States, and if he has not left it in that 
period of time, he can be picked up for a felony and put in jail for 
that. 

Mr. Arens. Is that not a little overstated ? 

Mr. Lowe. I was just going to say that there are a great many 
limitations placed on it, because I gather the committee was much 
concerned about it. 

Senator Fereuson. But we were trying to make it a crime so that 
he could actually be prosecuted if he willfully failed. 

Mr. Lowetn. Right. I think you have run into a lot of trouble 
about that, and I think that is wrong. I can understand the position 
of the committee. I do not feel too strongly about it. And yet I 
can tell you a very small story. During the period I was in the 
Justice Department in New York, with this alien enemy control pro- 
gram, under the act of 1798, for removal, there is a requirement that 
the person be permitted to remove himself before the Government can 
remove him. And the State Department refused to recognize that, 
even though we in the Justice Department said, “You are going right 
in the face of the law.” They said, “Well, we will do what you say, 
since it is our burden here with respect to these particular alien ene- 
mies.” They were from South America and brought up under a 
procedure controlled by the State Department. The State Depart- 
ment said, “We don’t want to give them that power to remove.” So 
they proceeded to go to the courts, and under a writ of habeas corpus 
the courts ordered that they be given the opportunity to remove. 
Then, to the astonishment of Justice, the State Department infor- 
mally advised every South American country which was involved, and 
all other South American countries having delegations in the United 
States, that we would look with disfavor upon the granting of visas 
to any one of these people who were, under the court and under the 
statute, given the opportunity to remove themselves. So 2 months 
passed by, and then the Attorney General came back into court— 
we took a terrific beating at the time—and pointed out to the judge 
that this was a fantastic situation; that when they went to these con- 
suls, the consuls said, “Well, your man qualifies for a visa. We would 
like to give it to him. But off the record the State Department has 
refused to let us give it, and they will be very angry with us.” So 
they came back into court, and Judge Ryder, one of the finest judges 
we have had in New York State, practically beat me over the head, 
saying, “What is the United States doing in this?” 

Senator Fercuson. They were playing both ends against the middle. 

Mr. Arens. They had no business, in the first place, bringing them 
in under the immigration laws. 

Mr. Lowe... No business at all; that is right. 

Representative Cuetr. Have you not found when a person’s time 
has expired that the State Department as a whole has been pretty 
fair in giving extensions of time? I mean, for instance, if there 
is some justification? For instance, I have a case in point. Down 
in Louisville, Ky., a good rabbi came to me. He appealed to me on 
the basis that there was a daughter that was visiting with this elderly 
lady who was very ill, who was sick to the quick, and about to die. 
She was the only one there to stay with her. He wanted a little 
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extension of time. They got it. I mean, that is the point I am making. 
Do you feel the State Department is running over these people? I 
am asking for information. 

Mr. Lowetx. That is not the State Department. That is the Juis- 
tice Department. And those people aren’t subject to deportation at 
the particular point. They are here under a temporary visa for 
certain purposes, and the Justice Department has the power to extend 
that as it sees fit. And I think that in most instances the Justice 
Department does a good job in refusing those that should not be 
extended and granting those that should. 

But here we are concerned with a situation in which you have 
someone who is deportable because he has lived in the United States 
for a number of years, and it is also perfectly conceivable that the 
country to which he may want to go, or any other number of coun- 
tries, will say, “We are sorry. We don’t want to take this particular 
person.” , 

Mr. Arens. And he wouldn’t be prosecuted under this act. 

Representative Cuenr. Ellis Island is full of them now, people that 
you cannot get rid of for that very reason; is that right, or wrong? 
You can’t get rid of them. Nobody will take them; nobody will have 
them; so we keep them. 

Mr. Lowe.t. The phrasing of the statute, the exemption Mr. Arens 
mentioned, is very good, which the judge must take into account. He 
will suspend sentence under those circumstances. I think that is the 
way it is phrased. 

Mr. Arens. I think you will find the phraseology of it is not that 
way. I think you will find that before the alien is subject to a crim- 
inal prosecution under the language of the bill, and under the language 
of the Internal Security Act, he must willfully fail or refuse to de- 
part, or he must willfully fail or refuse to make timely application in 
good faith, and must willfully fail or connive or conspire to do 
other things. Just mere failure on the part of the alien to leave the 
United States does not subject him to criminal prosecution. 

Mr. Lowe tt. I think that to the extent that it is in here it is very 
well drawn, in terms of protecting the alien. Nevertheless, I think 
that there has been no real abuse of the situation which we presently 
have. I don’t think this new crime should be created. 

Mr. Arens. Are you familiar with the facts which prompted the 
enactment of this particular language in the Internal Security Act? 

Mr. Lowett. With a good many of them, yes. 

Senator Frercuson. Oh, I think the committee recognizes that there 
has been an abuse, 

Mr. Lowet.. I can see both sides of it, Senator. 

Mr. Arens. Are you familiar with the number of cases in which 
there are now outstanding final orders, warrants of deportation, in 
which the aliens cannot be deported ? 

Mr. Lowen. Well, now, the Government has a perfect right to pick 
that person up, under the order of deportation, to take him on Ellis 
Island, to get the ship, put him on there, and if they come within 
a certain time, to have the ship pay for it, or at another time take it 
out of an appropriation which is in this bill. But the Government 
does not do it. 

Mr. Arens. And send him where? 





IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 437 


Mr. Lowe... We are talking about two separate things here. This 
says that you are going to create a crime on the individual because 
he does not leave. 

Mr. Arens. No, it does not. 

Mr. Lowe. If he willfully does not leave. I know the language of 
the section. I am willing to go along with you; but the situation you 
just described cannot be rectified by the criticized individual. There 
is no necessity for this particular legislation, because the Government 
has a perfect right to deport him forcibly if it has some place to send 
him. 

Senator Frrcuson. But there is no place to send him. How can they 
deport him? A ship won’t accept him. He hasn’t got a visa to the 
other country. He is there illegally. 

Mr. Lowe... Granted, Senator. But how do you solve that point 
by making the individual who can’t get a visa—— 

Senator Ferauson. Well, wait. Many times he can and won't. 

Mr. Lowey. That is the question, I suppose. 

Representative Cueitr. Well, where is the unusual burden? Now, 
I mean, I am confused about this thing, and I want to be as fair 
about it as I can, and I know the committee in its all-out attempt to 
be fair has these three versions of this legislation here, and we are 
seeking information. That is precisely, as I understand, why these 
hearings are being conducted. Now, if you take the man who has 
overstayed his 6 months, you take the attitude that he is going to be 
mistreated, say. Well, say he is charged with a crime because he has 
willfully overextended his 6 months. All right. He is tried. He is 
convicted of that. He is given 2 years. When the 2 years are up, 
he is right back where he started again. 

Mr. Arens. Congressman, I think you are leaving out one element 
there, and that is that this penat provision of the statute is applicable 
only to those who are deportable and found to be deportable in the 
subversive, criminal, or immoral classes. 

Representative Curr. Oh, yes. I see. 

Senator Frrauson. Now, what are you going to do with that kind 
ofaman? Are you going to turn him loose on society or put him in 
custody? You cannot do that unless you make it a crime. 

Mr. Lowe. He has been convicted of a crime, if it is a criminal 
offense, for example. 

Mr. Arens. Before he can be prosecuted under this, he must will- 
fully fail to leave. He is the man who is the criminal, the immoral, 
the subversive, who willfully fails to leave the country. 

Representative Cueir. But my point is, even if he is sentenced, 
serves his time, we still have him on our hands back at Ellis Island. 

Mr. Lowe... That is my point. 

Representative Granam. We started out with the theory that there 
were about 3,000, and when we got through we found there were 
about eight or nine thousand. Then a howl went up about a concen- 
tration camp. 

Senator Frerevson. So we eliminate the concentration camp. We 
say if it is willful we will try him for acrime. I do not see how the 
United States can protect itself unless it can do it about this way. 

Mr. Loweit. The example I gave before—— 

Mr. Arens. The example is not applicable, is it ? 

Mr. Lowe t. I am afraid it might be very well applicable. 





438 IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 


Mr. Arens. The burden of proof would be directed to showing that 
the man willfully failed, this man who is in this criminal, immoral, or 
subversive class, to leave the country. 

Mr. Lowexv. I don’t care whether he is a criminal, immoral, or sub- 
versive, because that is not the point we are discussing. 

The question is whether we should make it a crime for a man to 
fail to leave the country. 

Mr. Arens. Willfully. 

Mr. Lowe.t. I am frank to say that I understand the arguments 
on the other side. 

Senator Fercuson. You can see what the Congress was trying to 
do. 

Mr. Lowett. Now, this is the kind of thing which I do not think 
is a crime of moral turpitude. 

Senator Frercuson. Te you knew some of these cases, you would say 
they were moral turpitude. 

Mr. Lowetu. Senator, we are talking about two different things. 

Senator Frreuson. I mean, the crime of not going out is moral 
turpitude, the way they act. 

Mr. Lowe.u. “Moral turpitude” has a much more limited meaning 
to it. What I am trying to say is that if a man is a subversive and 
we can get him under a statute, good. Let’s make it strong and put 
him in jail. If he committed a crime, the same thing. But what you 
are doing here is making another crime on top of it. That is all I 
am talking about. 

Senator Frrouson. For willfully refusing to go out. 

Mr. Loweix. Right. That is all I am talking about. 

With respect to section 243 (a) (7) and 243 (h), Congress broadens 
tremendously all the sections about where he can be deported to, and 
I think that is good, but we would add, in subsection (7), the addition 
to 243 (h) which limits the Attorney General by not letting him de- 
port the alien to a country in which the Attorney General finds in his 
discretion that such alien would be subject to physical persecution. 

Mr. Arens. That is in there. 

Mr. Lowet. It is in there. We would in addition to that say 
that he should not be deported to a country where he would be sub- 
jected to discrimination on racial, religious, or political grounds. We 
are thinking of a Negro who might be in the United States from South 
Africa. He would be deportable, and yet if you sent him back to South 
Africa, he would be subject to persecution purely on racial grounds; 
and we think that provision should be added as well. 

We eliminate the retaliatory provision about acceptance, but we 
are not too concerned about that. We congratulate the committee on 
section 311, on naturalization, eliminating any barrier of race to na- 
turalization, and we heartily approve it. 

We have discussed these membership portions, with respect to de- 
portation and exclusion, and in the interests of time, gentlemen, I 
will skip over that. 

We would like you to keep what you have got in the Internal Secu- 
rity Act, section 337, which I am concerning myself with now, about the 
conscientious objectors. I don’t know why you took it out. We think 
it should be in the bill for purposes of examination. And we would 
go further and let a person who is really a conscientious objector for 
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humanitarian reasons, as distinguished from religion, also be able to 
become a citizen if he can show that he is that kind of a person. 

Representative Granam. Do you not think there should be different 
treatment accorded as to the situation where we know the established 
beliefs of the people, as in the case of Quakers, Mennonites, as against 
the situation of the type who conjure up objections in time of war 
and make their allegations on humanitarian grounds? ‘They do not 
have that background of strong religious view. 

Mr. Lowetu. Congressman, the only thing I would say there is that 
I would make the proof that they are required to give as strong as you 
would make it. But if a man can honestly show us, satisfy us, that he 
is that kind of a man, we should let him be a citizen. 

Senator Ferevuson. You would take a man with a glib tongue and 
allow him to satisfy you, whereas a man who was not so endowed, if 
he did not have a religious background, could not satisfy you ? 

Mr. Lowey. No; I think some one can be a humanitarian, a con- 
scientious objector, which is frankly, in my interpretation of it (and 
I am no expert on the subject), somebody who has religious objections 
to the things that conscientious objectors do have, but may not be able 
to show a religious background for it. On the other hand, that per- 
son’s belief in God or his over-all belief in the brotherhood of man may 
be deeper than that of the religious person. 

Senator Frereuson. That might become all-inclusive in this country. 
Everybody would say, “I just do not want to kill.” 

Mr. Lowetu. Well, you would have to do a lot of convincing to get 
it across. The only point I made to the Congressman before, and do 
not put me in a hole which I don’t want to be in, is simply that if these 
people can satisfy you, Senator, and you, Congressmen, we will all be 
stringent together in adherence to it. 

Senator Frercuson. Then you are allowing a man to come before 
some small group and have that small group determine, “We believe 
this man does not want to kill.” 

Representative Granam. I have in mind a case in World War II, 
where one boy went into World War II and fought and was decorated 
and his brother set up that he was a conscientious objector. They were 
not members of the Friends, Mennonites, or anything else. I talked 
with every member of the family. And this is not for publication or 
by name, but they all agreed that the one boy just did not want to 
fight. 

Mr. Lowetx. You found out there that he was not entitled to it. 
But if you found somebody who was entitled to it, it would be a little 
bit wrong not to cover that. 

Representative Curtr. The natural-born citizen, or at least the bulk 
of them that we have here now, are required to fight. As I see it, we 
have certain rules and regulations, certain laws. It is like a game. 
If you know the rules and the regulations, then why do you not want 
to play the game? I mean, they know in advance what the require- 
ments are, that the person shall bear arms. Why do they want to come 
in and change all that? That is something I do not understand. I 
mean, why change the rules when the game is in progress ? 

Mr. Lowett. I am not quite able to answer that question, Congress- 
man. I don’t think that is what the problem is. The crux of the prob- 
lem is simply that there are some limited numbers of people in the 
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United States who could qualify, as they were let do in Britain during 
the last war, on humanitarian grounds as distinguished from the lim- 
ited religious grounds, as real conscientious objectors. 

Representative Cuetr. Are you speaking about folks that are here 
now, or folks who are coming in? 

Mr. Lowetu. Only folks who are here now. It is just for naturali- 
zation that we are considering this. 

Senator Frereuson. Then would you make a distinction between 
those who were naturalized and native-born citizens ? 

Mr. Lowey. No. 

Senator Fercuson. You would let them all out, so that they would 
not have to fight, on the grounds of the humanitarian standpoint ? 

Mr. Lowe... I am talking about an oath here. The Selective Serv- 
ice Act is a completely different act. If the Selective Service Act of 
the United States does not have humanitarian grounds in it, I may 
think it should or should not. But this is naturalization. When a man 
stands up and swears all the things we want him to with respect to 
naturalization in the United States, but he convinces us, in the over-all 
way that I have described, that we would all be satisfied with, that he 
really doesnot want to bear arms, for humanitarian reasons, I say we 
should not bar him as a citizen. He might make a very good citizen. 
But if the Selective Service Act required that he go to war, that is a 
different problem from this. 

Senator Ferauson. This may extend the argument, but what do you 
consider would be a humanitarian cause ? 

Mr. Lowetx. Well, as I said before, I am not an expert on con- 
scientious objection. There are people who, not through formalized 
religious connections recognized by us as such, such as the Mennonites 
and Quakers, have views of that kind, such as members of that organi- 
zation called the Fellowship of Reconciliation, or something like that. 
I have forgotten the exact name. I once knew. The people who 
belong to that organization are pacifists and conscientious objectors to 
the bearing of arms. They talk about it, they write about it, they ex- 
change views about it, and they hold meetings on it. But their con- 
scientious objection is not based anon the association with the Quakers 
or the Mennonites or the other limited groups we have in America 
that we all know of as pacifists and people who will not bear arms. 
I say those people will probably come within the scope of humanitarian 
reasons, and that they should be given the right to be citizens of the 
United States after they are here, if they can show us that they actually 
rightfully are such. 

Representative CueLr. What about those that are coming in now 
as aliens? 

Mr. Lowe.u. I am not sure. There is no oath required of someone 
coming in on this particular point, one way or the other. 

Mr. Arens. There is only one on naturalization. The man only 
agrees to do what the selective-service law requires him to do; and 
if it does, as it now does, have an exemption for conscientious objec- 
tors, who cannot bear arms because of religious training and belief, 
he would be exempt. 

Representative Cue.tr. That waas the oath that we discussed here 
the other day ¢ 

Senator Fercuson. Yes. He has to abide by the law. 

Mr. Arens. If he wants to become a citizen. 
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Mr. Lowe. There are a couple of other items which I would like 
to just pass over quickly. As to section 349 (2), setting up a con- 
clusive presumption; here I would eliminate any conclusive pre- 
sumption on the same ground that I described to you before, Con- 
gressman, giving them the right to present evidence if they were able 
to do so. 

Now, we come to section 352 (a) (2). Here is something I think 
is important. It is an old provision presently in the law and in this 
bill as well. It provides for loss of citizenship of a naturalized 
person if he resides in a foreign state for a 5-year period of time. I 
don’t like, and I think I mentioned it earlier, that second-class 
citizenship which we have for our naturalized citizens. We set up 
lots of limitations for them, require them to swear to certain things 
and require them to be the kind of persons who should rightfully 
be citizens of the United States. That is good. But once we let 
them be citizens, the fact that this gentleman here, or the person sitting 
over here, or maybe Members of this House of Representatives or Sen- 
ators of the United States happen to have been born abroad and now 
are citizens should not cause them to be treated any differently from 
myself, who happens to have been born in the United States. They 
should be given exactly the same treatment. If the Nationality Act 
of 1940 sets up, as it does, these methods which can lead to the loss 
of citizenship for native-born citizens, those who swear an oath of 
allegiance to a foreign government, who for one reason or another 
hold foreign office of one kind or another, and if native-born citizens 
lose their citizenship on those grounds under the Nationality Act of 
1940, that is good, if we want to have that. And I say that should 
be the case as to naturalized citizens in similar fashion. But we 
have a lot of things in our naturalization laws which say, “You are 
a citizen now, and you can be a citizen, and you have done every- 
thing you are required to do, but during the next few years if you 
don’t do certain things, we are going to take it away from you.” 

Senator Frrevson. Well, why not? Why should we not have 
conditions ? 

Mr. Lowe. Because we should make our barriers, Senator, before 
we take them in. 

Senator Fercuson. But you cannot tell in advance how people are 
going to act. And if he wants to become a citizen, and then turn 
traitor, why should we not take citizenship away from him ¢ 

Mr. Lowe.u. You are talking about turning traitor. 

Senator Frerauson. Well, now, wait. You are saying “for any 
cause.” I am talking about what the law is. Suppose he wants 
to become a subversive. 

Mr. Lowe.t. If he turns traitor, he loses his citizenship, too, even 
if he is a natural-born citizen of the United States. That is right, 
too. 

Senator Fercuson. How about espionage ? 

Mr. Lowett. I think he loses it on espionage, too. 

Senator Frereuson. What if he joins the Communist Party and 
becomes an advocate for overthrowing this Government? Why 
should we not take away his citizenship? 

Mr. Lowretzi. Then you can create a presumption in here that he 
did not mean what he said when he swore what he did. 
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Senator Ferevuson. How are you going to prove what was in his 
mind when he swore before the court? Five days later he goes to 
a Communist meeting and becomes a Communist. Why should we 
not take away his citizenship ¢ 

Mr. Lowe.w. Let us take a concrete example. This poor little rich 
girl, the Woolworth heiress, is a natural-born citizen. She lives all 
her life over on the Riviera until it gets uncomfortable over there. 
Somebody else, who happens to have been born abroad, is brought 
over here at the age of 2, was naturalized through his father’s papers, 
spends 50 years here, and goes abroad. 

Senator Frercuson. And stays in a particular country 5 years. 

Mr. Lowetz. Right. What is the distinction between those people? 

Senator Fereuson. I think there is a lot. 

Representative Cuetr. I think there is a lot, myself. 

Now, if he can prove that he was detained by a war or by something 
over which he had no control, I think then that is a different category. 
But if he abandons his citizenship, if he goes back over to some other 
country from whence he came, his own country, that is something else. 

Mr. Lowen. In his own country it is only 3 years. And I have 
not mentioned his own country here. If it were his own country, it 
would be 3 years; and I can see the reasons for that. But this is 
where he was born in Persia, say, and he suddenly decides to go 
into the jewelry business after 20 years in the United States. So 
he goes over to Belgium and sets up a residence and has his son remain 
in the United States. 

Senator Fereuson. Then why should he keep his citizenship and 
require the United States to defend him as an American citizen if he 
is there more than 5 years? 

Mr. Lowex.t. Because he wants to be an American citizen. 

Representative Cuetr. He thinks more of the money, the job that 
he is doing over there, than he does of American citizenship. So 
then let him have the money and take his citizenship away from him. 
That is what these folks are coming over here for chiefly. It is the 
land of opportunity, a chance to make a good living. 

Mr. Lowetu. Well, he has his son here. 

Representative Curetr. So if he prefers to go over there and make 
money, let him do it, but take away his citizenship. 

Mr. Lowe. This fellow that I mentioned, who is purely fictitious, 
has his son here. The father happens to stay over there and the son 
stays here, and they have a business together. He hopes to have his son 
be a rich man in America, like we all would like our sons to be. 

Senator Ferevson. But he wanted the protection of the United 
States. 

Mr. Lowexn. And he is entitled to the protection. He is a citizen 
of the United States. 

Senator Frerevson. No; he is not under those circumstances. Read 
the exceptions on page 254. 

Representative Granam. No man or woman comes to America for 
a reason other than to help himself or herself. 

Mr. Loweitt. That is why we all came, or our ancestors. All of 
our ancestors came for the same reason. 

I think we disagree on that one, and I cannot convince you, but 
I hold to my guns. I do not think there should be any kind of second- 
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class citizenship in this country if we can help it. All the citizens 
are alike. 

But as to section 360, and this is very important, the Nationality 
Act of 1940, as I explained briefly before, sets up certain grounds by 
which native-born and naturalized citizens can on their citizenship 
if they do certain things—some things that I mentioned before, 
and others. 

The Congress very wisely, in 1940, when it set those provisions up, 
provided for a regular procedure, a declaratory-judgment provision, 
whereby the person aggrieved could sue in the district court or in 
courts in W: ehinaton, against the person who denied him citizenship, 
such as, for example, the Secretary of State, if he was abroad; and 
there would be a trial, and he would be able to get his certificate of 
identity, come over to the country temporarily, and show why he 
should not have lost his ¢ itizenship, that he never lost his c itizenship, 
and that he was a citizen of the United States in any event. This bill, 
for some reason, strikes that all out. 

Mr. Arens. Do you know what the reason is? You mention “some 
reason.” Do you know what the reason is—why it was changed in 
this suggested draft ¢ 

Mr. Lowen. Could I finish this? 

Mr. Arens. You say it was done for some reason. 

Mr. Lowetu. I don’t know the reason Congress did it. 

Mr. Arens. Are you familiar with the fraud and the derivative- 
citizenship cases, the Chinese ¢ 

Mr. Lowen. No. 

Mr. Arens. Are you familiar with the court actions which have 
ordered the Secretary of State to issue these certificates of identity in 
cases ¢ ; 

Mr. Lowetx. Right. Iam. 

Mr. Arens. Are you familiar with the fraud being practiced under 
the present section, whereby people come into the United States alleg- 
ing that they are citizens, and then get lost? 

Mr. Lowett. That is an administrative problem, and I think it 
should be strongly enforced, and I think that any kind of security 
that the Government wants for these people who come over under these 
certificates of identity I would go along with. But, Mr. Arens, the 
problem involved is this, and I had a case like it: There was a woman 
with a child born in the United States. She married a Hungarian. 
She went over to Hungary. This was before the war. She was there 
for a period of time. It was a woman of about 32. She was there 
for a period of 3 or 4 years. During part of that period Hungary 
was under a dictatorship of one kind or another. Her husband died. 
She had absolutely no connection with Hungary. She said, “I want to 
come back.” Marrying the Hungarian didn’t lose her her citizenship. 
But in the discussion with the consul the question was asked, “Did 
she ever vote/” She said, “Yes; I voted in an election that everyone 
was required to vote in.” Well, as it turned out, she actually had 
never voted. It was her husband that had voted. It was her memory 
that was at fault. To make a long story short, fortunately for her, 
her family over here retained counsel, and I brought a proceeding 
under this particular section, which I pointed out, in all the papers, 
very fully, asking for a certificate of identity to be issued that this 
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woman never actually voted and that the consul was wrong in deny- 
ing her citizenship and that she properly was an American citizen a 
gible to come over to the United States. The consul said, “She 
admitted to me that she voted in the election.” But we pointed out 
that she had been confused at the particular time, and there was no 
record of any such vote. 

Senator Wagner’s office in New York, I understand, wrote a letter to 
the State Department asking them to please use their good offices for 
this woman, a constituent, and they said, “Nothing of the kind.” What 
happened was that when I filed my action the Government had 60 days 
to answer. I had resigned from the United States attorney’s office a 
month or two before. A close friend of mine was the assistant in 
charge of the case. When 60 days expired, he said to me, “Stanley, 
will you give me some more time? We havn't got the facts from 
abroad yet. I don’t know what they are going to do.” 

I said, “No.” “What do you mean?” he said It is a matter of 
courtesy.” 

I said, “I will give you 30 days more if you will tell the State De- 
partment that the lawyer on the other side is a son-of-a-gun and we 
want an answer on this thing and that this person over there is com- 
pletely devoid of friends of any sort and she is an American citizen.” 

He said, “I will write that kind of a letter.” Before the 30 days 
expired, she was given her passport and was over here. 

If this is changed in this way, that woman would be stuck for life, 
forever, in Hungary. She should be given the opportunity, as are 
hundreds of other people, to come over here. And the Government 
itself can be protected in any way, shape, or form that is reasonable and 
right, to see that the fraud that Mr. Arens described before is elimin- 
ated. But as it stands now, this business of providing for this within 
the United States is worthless, because all the actions under the 1940 
Nationality Act, which the Government has used to take away citizen- 
ship from natural-born citizens, not naturalized citizens, are con- 
ducted almost exclusively abroad. And if the man is over there, how 
is he going to get the issue tried out over here? I submit that section 
360 should be made the way it is in the present act. 

I want to thank you, gentlemen, on behalf of Americans for Demo- 
cratic Action and on behalf of myself for this opportunity to testify so 
fully and completely. I enjoyed myself tremendously, and it is the 
first time I have testified before the Senate and the House, and if it is 
as much fun as this, I will come down again some time. 

Senator Fercuson. You had a full hearing? 

Mr. Lowe wv. Yes, sir. 

Representative Cuetr. We had a gentleman in here yesterday who 
took the attitude that inasmuch as there had been nothing done in the 
way of a complete overhaul or revision of the immigration and naturali- 
zation laws for the past 25 years, if we were not attempting to do any 
more than we were in S. 716, H. R. 2379, and H. R. 2816, we ought not 
to do anything at all. Do you feel like these bills are a step in the 
right direction? Do you feel that some good will come from them ? 
Or are you against the bills in toto? 

Mr. Lowey. No, of course not. I think it isa good thing to recodify 
the laws. I made that point before you came in. 

Representative Cuetr. In other words, you feel, then, that we are 
making some progress ¢ 
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Mr. Lowewx. Right. I made the point before you came in that we 
were a little worried about this legislation going through at this time, 
because we did not want the type of what we call hysterical legislation 
to creep into it, which should not properly be in our immigration and 
naturalization laws. But as far as the necessity for streamlining this 
and some of the things that are done here administratively 

Representative Cuetr. Of course, we cannot do everything to please 
everybody. We have to do the best we can under the circumstances, 


and we have to be practical. 
Mr. Lowe t. As far as that is concerned, I think the committee is 


“ a good job. 
(The prepared statement of Mr. Lowell follows :) 


TESTIMONY OF STANLEY H. LOWELL ON BEHALF OF AMERICANS FOR DEMOCRATIC 
ACTION 


Mr. Chairman, members of the subcommittees, my name is Stanley H. Lowell, 
and I am happy to appear here today to present the views of the national Ameri- 
cans for Democratic Action on the proposals now before you for consideration. 
lam a member of the New York State and city boards of ADA. 

I am presently a practicing attorney in New York City and am also assistant 
to the president of the Borough of Manhattan, Robert F. Wagner, Jr. During 
the period from 1948 to 1947, I served as an assistant United States attorney for 
the southern district of New York, and for the last 2 years in that office I was in 
charge of the alien enemy control program. 

The ADA is frankly hesitant to support the enactment of comprehensive im- 
migration legislation in the Eighty-second Congress. We have grave doubts that 
the kind of legislation in which we are interested, based on concepts of justice 
and equal treatment, can be drawn in this period of world tension which is re- 
flected in politically exploited hysteria and confusion in this country. The last 
Congress by its adoption of the Internal Security Act, with its several loosely 
drawn and inequitable provisions, notably in its immigration section, demon- 
strated what in our view is the kind of hasty and ill-advised judgment we fear. 
Because of this and despite our persuasion of the necessity for revision of the 
immigration policy, we feel it might be well to postpone a general rewriting of 
American immigration laws. 

Turning now to the specific proposals before you, I want to say that this is by 
no means a complete critique of the proposed bills. I shall devote myself pri- 
marily to a consideration of those items which would be the normal concern of an 
organization like Americans for Democratic Action, which is interested in a fuller 
and ever-growing democratic America, My comments will be limited in nature 
in the full realization that other interested witnesses will present testimony on 
many of the provisions of the proposed bills. In addition, I shall make reference 
to S. 716, rather than the provisions of the House bill, since my original examina- 
tion was of the Senate bill which was the first available to me. 


GENERAL PROVISIONS 


1. Section 101 (a) (12) 

This paragraph defines the word “entry” so that it includes any coming of 
an alien into the United States. 

It should be amended so that an alien returning to an unrelinquished domicile 
in the United States, after a temporary absence, is not included. This would pre- 
vent a permanent and lawful resident alien of the United States from being 
excluded upon his return after a temporary absence because of a status or con- 
dition he acquired in the United States which would not have justified deporta- 
tion, 

2. Section 101 (e) (2) 

This section states that the giving, loaning, or promising of support or of money 
to any organization shall be conclusively presumed to constitute affiliation with 
that organization. 

The provision has the weakness of any arbitrary determination. We submit 
that the purpose sought by it would be accomplished if a rebuttable presumption 
were substituted. 
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3. Section 101 (e) (3) and (4) 

Section 101 (e) (3) defines world communism as the advocacy of the estab- 
lishment of a totalitarian Communist dictatorship in any or all of the countries 
of the world, while, in comparison, section 101 (e) (4) defines any other form 
of totalitarianism as advocating the establishment in the United States of a 
totalitarian dictatorship as we commonly understand it and is more fully defined 
in section 101 (a) (37). 

A comparison of these two provisions indicates that they would relate to 
advocates of communism anywhere in the world, while advocates of nazism 
in Germany or fascism in Italy would not come within the purview of the 
statute. At a later point the statute excludes advocates of communism and 
advocates of any other form of totalitarianism and similarly subjects both 
categories to deportation and prevents their naturalization. Americans for 
Democratic Action submits that this distinction between forms of totalitarianism 
should not be made and that once the determination is made to exclude, deport, 
or prevent naturalization of those who advocate totalitarian systems, that there 
is no distinction between those who advocate Communist totalitarianism and 
those who advocate Nazi and Fascist totalitarianism. Section 101 (3) (4) should 
be amended to strike out the words “in the United States.” 


4. Section 103 (b) and section 104 (a) 

The provisions of these sections which require the Commissioner of Immi- 
gration and Naturalization and the Administrator of the Bureau of Passports, 
Visas, Security and Consular Affairs, to be native-born citizens of the United 
States, is intrinsically bad as is any provision which confers a limited status 
upon our naturalized citizens. I am advised that the House bill eliminates these 
requirements, and it should be adopted. 


5. Section 106 


This section gives vast powers to administrative officers in making determina- 
tions of fact and declares that they are not reviewable by any court. It further 
provides that determinations of law by administrative officers are only reviewable 
through a writ of habeas corpus. It further limits the exercise of judicial 
review of any determination of administative officers in connection with the 


exercise of discretionary authority. 

There is no reason why the findings of fact or conclusions of law or acts of 
discretion of administrative officials in immigration and naturalization should 
not be subject to the same judicial review which good administative law practice 
generally requires. Certainly, the consequence of the determinations by such 
administrative officers are of the greatest importance to those who are subject 
to the proceedings. The Administrative Procedure Act of 1946 should again be 
made applicable to deportation proceedings, since the prime consideration is the 
granting to the alien involved of a fair, full and unprejudiced hearing. 


IMMIGRATION 


6. Section 201 (a) 

The quotas set up by this section, based on the principle of “national origin,” 
use the population of the United States in 1920, rather than substituting therefor 
the most recent census of 1950, or at the least 1940, as a basis for allocating 
quotas. It would appear that the most recent census is more equitable, as long 
as the “national origin” principle is to be the basis for our allocations of quotas. 


7. Section 201 (c) 

This paragraph limifs the number of visas that may be issued in any one 
month to 10 percent of the yeariy total. 

This provision acts as a further limitation upon even the limited immigration 
quotas that we do provide. We are a country which has grown to greatness by 
reason of the immigrants who have come to our shores. This artificial limitation 
should be taken off so that the entire annual quota may be used each year. 


8. Section 202 (b) 
This section extends quotas to all Asiatic countries. 
The elimination of racial discrimination in our immigration law is to be heartily 


commended. 
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9. Section 202 (c) 

This paragraph places a limitation of 100 per year upon any colony rather 
than permitting immigration without any limitation as long as the quota of 
the governing country has not been expended. 

This section would place a sharp limitation upon the recent influx of native 
peoples from the British West Indies in particular. It is submitted that these 
residents of the Western Hemisphere should be given the same nonquota status 
as is given to natives of independent countries of the Western Hemisphere (sec. 
101 (a) (27)). Since the persons who take advantage of the present provision 
are generally of Negro origin, it will be construed as an act of discrimination. 
Attorneys who handle immigration matters and deal with consular officials are 
familiar with the fact that applications for visas for permanent entry from 
Trinidad or Jamaica face continual and unusual time lags. The limitation should 
be eliminated. 

10. Section 203 (a) 

The provisions of the Senate bill, in effect, granting 100 percent of the quota 
allocations to so-called selective immigration is unfortunate, It sharply limits 
the quotas available to “ordinary” persons who seek entry into the United States. 

With all due respect to the apparent necessity to seek persons of high education 
and specialized training and experience and to permit parents, spouses, and other 
relatives of American citizens to come to the United States, it is still unqualifiedly 
true that this country was built upon a foundation of ordinary people who come 
with only their own initiative, ability, and energy to make a new life in America. 
We submit that 90 percent of the ancestors of all of us could not have persuaded 
the Attorney General of the United States that they were “needed urgently” as 
this provision requires in part. 

Here, again, Il am advised that the House bill provides for 20 percent of each 
quota, and any portion of the quota not used by preference categories to be avail- 
able to other qualified quota immigrants. The House version at the very least 
is preferable and should be adopted. 

11. Section 207 

This paragraph provides that an immigration visa which is not properly used 
because the applicant is excluded or deported or does not actually apply for 
admission before the visa expires is lost to the quota. This is another artificial 
limitation upon immigration and should be eliminated. 


QUALIFICATIONS FOR ADMISSION 


12. Section 212 (a) (27) and (29) 

These sections give authority to the consular officer to exclude certain aliens 
from admission whose activities would be prejudicial to the public interest or 
who would be likely to engage in espionage, etc. 

While we have no objection to these exclusion provisions, we suggest that the 
action of the consular officer be reviewable by the Department of State. In this 
way, uniform treatment of applicants for visas will obtain. At this point it 
might be wise to point out that the act does not provide for review at any point 
of the discretionary power of the consul to refuse a visa to an applicant therefor. 
As a matter of general practice, it would be preferable to permit review of a 
consul’s refusal to issue a visa in each instance. 

13. Section 212 (a) (28) (1) 

This section goes a considerable way in recognizing that persons who in good 
faith have renounced past associations with Communist or other totalitarian 
organizations are frequently the best fighters for freedom against those ideologies. 
It provides that these persons must prove active opposition to the principles of 
such organizations for a period of 2 years and that if the Attorney General and 
the consular officer finds their entry in the public interest they may be admitted. 

These provisions place too great a burden upon the average man who has 
become disillusioned with Communist or totalitarian philosophy. The consular 
officer or Attorney General, who has no way of determining one way or the other 
whether the entry would be “in the public interest” would, under usual admin- 
istrative procedures deny the application. Certainly, as long as the renuncia- 
tion is in good faith, it should be sufficient. In its present form only a few 
outstanding political and literary figures will come within the language of this 
section. 
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14. Section 212 (e) 

This paragraph provides that the President may suspend the entry of all aliens 
or any class of aliens by proclamation if he finds that continued entry would be 
detrimental to the interests of the United States. 

We oppose this power in the hands of the President except possibly in periods 
of national emergency or war. The Congress is certainly available in normal 
times to exercise this power. 


ENTRY AND EXCLUSION 


15. Section 235 (c) 

This paragraph provides that aliens who are believed to be excludable for 
reasons of public safety or because they may be subversive may be denied a 
hearing and deported if the Attorney General is convinced that the alien is 
excludable on the basis of information of a confidential nature, the disclosure 
of which would be prejudicial to the public interest, safety, or security. 

We are of the opinion that such discretion should not be in the hands of one 
Government officer. We note that the House bill provides in section 292 for a 
hearing for an alien under any circumstances. We urge the elimination of 
this provision in the Senate version, 


DEPORTATION 
16. Section 241 (a) 

This section requires that persons who were members of certain proscribed 
organizations or who held certain beliefs must be deported even if those per- 
sons no longer hold such views or have renounced their former associations. 

We are opposed to the principle that people should be deported for past 
activities or beliefs. Moreover, this section makes aliens retroactively deport- 
able for connections that were not grounds for deportation prior to the enact- 
ment of the Internal Security Act of 1950. In addition, it does not take into 
account the many people who have changed their beliefs in totalitarianism of 
one kind or another and who are prepared to enlist in the democratic cause. 
The act should be amended so that a mere rebuttable presumption is created 
which can be overcome by evidence presented by the alien at a full and complete 
administrative hearing. In this way the security of the United States is pro- 
tected, while the rights of the individual are equally preserved. 


17. Section 241 (a@) (4) (A) 

Here the bill adds as a ground for deportation “any criminal offense” even if it 
does not involve moral turpitude, if the Attorney General determines that the 
alien is an undesirable resident. 

This section, granting as it does unlimited power to one public official, is 
arbitrary in its effect. Moreover, the phrasing is vague and uncertain. It is 
strongly urged that this section be eliminated. 


18. Section 241 (a) (5) 

This section makes deportable any “alien who has failed to comply with the 
requirement that certain aliens notify the Attorney General of their address or 
change of address.” It is extreme on its face and should be eliminated. 


19. Section 241 (d) 
This section declares deportable certain classes of aliens even though the 
actions involved occurred prior to the date of the enactment of this bill. 
There is very strong objection to this section on the ground that it is based on 
the principle of retroactive punishment. It would subject an individual to 
all of the harsh concomitants of deportation for conditions or associations in 
the past which are no longer operative. 


20. Section 242 

This section which is concerned with the procedures in the apprehension and 
deportation of aliens sets up minumum standards for the Attorney General. In 
addition, it provides that the Attorney General is given 6 months from the order 
of deportation in which to deport the alien. It retains a mod'fied version of the 
provision originally contained in the Hobbs bill that the Attorney General within 
his discretion may continue the alien in custody. It also creates a new crime, a 
felony, in that an alien against whom an order of deportation or final court order 
has been outstanding for 6 months is made subject to imprisonment if he willfully 
fails or refuses to depart from the United States. 
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The United States district courts have already placed their own limitation 
on the Attorney General’s power to refuse bail during pending deportation pro- 
ceedings. The bill as it now stands should be amended to conform with judicial 
determinations. Moreover, the creation of a new crime for refusal or failure to 
leave the United States in a 6 months” period is unfortunate. While the act does 
water down the corresponding provision of the Hobbs bill, it nevertheless places 
a burden of action upon the alien which he cannot in many instances control. I 
recall that during World War II while I was an assistant United States attorney 
in New York in charge of alien enemy control that the Department of State 
informally advised all South American consulates that it would look with dis- 
favor upon the granting of visas to a group of aliens who were seeking to return 
to South America in accordance with the opportunity granted to them by the 
courts and the Alien Enemy Control Act of 1798. Persecution of aliens under 
these circumstances is too readily a possibility. 


21. Section 243 (a) (7) and 243 (h) 

This section provides the places to which aliens shall be deported and in sub- 
section (7) states that an alien may be deported “to any country which is 
willing to accept such alien into its territory,” provided that the countries or 
places with which the alien has some prior connection do not accept him. Section 
2483 (h) limits the above by providing that an alien may not be deported to a 
country in which the Attorney General finds in his discretion that such alien 
would be subject to physical persecution. 

It is suggested that subsection (7) be further limited so that an alien also may 
not be deported to a country where he would be subject to discrimination on 
racial, religious, or political grounds. 

22. Section 243 (g) 

This paragraph prohibits the issuance of immigration visas to nationals of a 
country which refuses or unduly delays acceptance of the return of an alien we 
seek to exclude or deport who is a national, citizen, subject, or resident of that 
country. 

This retaliatory provision is not quite in keeping with our position as a world 
leader. It is small in its thinking and might seriously affect our foreign rela- 
tions where a legitimate difference of opinion existed between the United States 
and the foreign country as to whether a particular alien should be properly 
accepted by that country. Certainly the United States need not be so concerned 
about one or a few aliens who are not able to be deported to an extent where 
we stop the normal operations of our immigration laws. 


NATURALIZATION 
23. Section 311 


This section eliminates any barrier of race to naturalization. 
We heartily approve. 


24. Section 313 (a) 

This paragraph bars naturalization to persons who at any time within 10 
years prior to the filing of their petition for naturalization were members of cer- 
tain proscribed organizations or held certain beliefs. 

We submit that past membership in an organization for a period as long ago 
as 10 years is an excessive limitation on naturalization. We suggest that the 
period of time be cut to 5 years. Those who have in good faith transferred their 
allegiance to the cause of democracy should not be penalized further. 


25. Section 316 (f) 

This section creates a rebuttable presumption that a person is not attached 
to the principles of the Constitution if in the 10 years before filing his petition 
for naturalization, he was a member of a Communist-front organization which 
is required to register unde. the Subversive Activities Control Act of 1950. 

Here again, the statutory period is excessive if one has in good faith renounced 
their former beliefs or connections. We approve of the rebuttable presumption 
which gives the individual an opportunity to present evidence in his own behalf. 
We also approve the escape clause for those who may have been unwittingly 
enticed into a Communist-front organization, although we would at least double 
the time period within which one might renounce and withdraw membership or 
affiliation. 

Reference is made to the definition contained in section 101 (e) (2) defining 
the giving of money as conclusively presuming affiliation. This paragraph is an 
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example of an instance in which this conclusive presumption would work to 
defeat the escape clause. 
26. Section 337 

This section eliminates the special oath for conscientious objectors which is 
contained in the Internal Security Act of 1950. 

There is no reason why the provision for a separate oath for religious con- 
scientious objectors should be omitted. Moreover, those who are opposed to the 
bearing of arms for humanitarian reasons should also be permitted to take the 
special oath that is not part of the law. 


27. Section 340 (c) 

Here the bill provides that one who joins an organization within 5 years 
after naturalization, which had he been a member at the time of naturalization 
would have barred him from becoming a citizen, is subject to cancellation of 
his naturalization as having been obtained through misrepresentation. 

This section is strongly opposed in that it penalizes naturalized citizens for 
engaging in political activity that is permissible to native-born citizens. It 
indicates in another instance a growing tendency toward the establishment of a 
form of second-class citizenship. Naturalized citizens should not be subject to 
limitations or restrictions which are not equally applicable to native-born citizens. 
28. Section 349 (2) 

This provision sets up a conclusive presumption that one who holds an office 
in a foreign state for which an oath of allegiance is required, took such oath. 

Although the reason for setting up this presumption because of the difficulty 
of proof is readily understandable, it must be opposed on the theory that a 
rebuttable presumption would serve the purpose as well by giving the individual 
an opportunity to present proof in opposition if it exists. 

29. Section 352 (a) (2) 

This is the old provision, which is in the present bill as well, which provides 
for loss of citizenship of a naturalized person if he resides in a foreign state for 
5 years. 

This is a further example of second-class citizenship for the naturalized 
citizen. His citizenship should be preserved to him unless his actions would 
result in loss of citizenship to a native-born citizen who acted in the same fashion. 
80. Section 360 

This is the declaratory judgment provision of the Nationality Act of 1940 
watered down by giving its benefits only to one who claims citizenship who is 
within the United States. 

It should be preserved in its present form, not as it appears in this bill. The 
1940 act which set up the provisions for automatic loss of citizenship upon the 
doing of certain acts by a citizen, wisely provided this section as a protection 
for the period abroad (where the act which results in loss of citizenship usually 
occurs). A person abroad, wrongfully accused by a consul, loses the right to 
appeal to the courts that is now properly a part of the law. 

Representative FeiegHan (presiding) Is the gentleman here repre- 
senting the American Export Lines? Will you step forward, please? 


STATEMENT OF JOHN F. CURTIN, REPRESENTING AMERICAN 
EXPORT LINES, INC., NEW YORK, N. Y. 


Mr. Currin. I am John F. Curtin, adviser on maritime affairs to 
the American Export Lines of New York. I have served that com- 
pany in that capacity since early in 1946, when I returned to the 
United States from my naval service. 

American Export Lines, Inc., has interest in the subject bill be- 
cause, under operating-differential subsidy agreement with the 
Government, it operates a fleet of 32 vessels over routes which have 
been determined to be essential for, among other things, the develop- 
ment and maintenance of the foreign commerce of the United States. 
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Six of the vessels are of passenger-and-cargo type; 26 of them are 
of the cargo-ship type. All sail under the American flag. 

The company expresses no judgment upon what may, for con- 
venience, be re the general immigration and nationality and 
naturalization and miscellaneous provisions of the bill. 

Its following comment relates solely to provisions having to do 
with certain liabilities placed, by terms of the bill, upon carriers of 
incoming aliens falling into the following groups: (1) Alien crew- 
men, (2) stowaways, (3) passengers, (4) shipwrecked persons. 

As to the first group, the alien crewmen: Our cargo vessels are 
manned, altogether, by citizens of the United States, as required by 
the Merchant Marine Act of 1936, as amended. Our passenger- 
carrying vessels may be manned by aliens, all in the steward’s depart- 
ment, up to 10 percent of the crew; but, under the law, such aliens 
must be in possession of valid declarations of intention to become 
citizens or of other evidence of legal admission to the United States 
for permanent residence. 

The number of such aliens on our ships is, in fact, well under the 
permissible limit. 

Other aliens, such as might “land” temporarily for up to 29 days 
by permit of an immigration officer, cannot be employed upon our 
vessels save as required by vessel’s deprivation of services, of em- 
ployees below the grade of master, during a foreign voyage. And 
such emergencies rarely, if ever, arise upon our vessels. 

It will be evident to you gentlemen that so far as alien crewmen go 
we are not affected too much by the provisions of the bill, because 
we just don’t have these temporary seamen on our ships. 

It is respectfully submitted that the provisions of section 256 of 
the bill, which make it unlawful— 
to pay off or discharge any alien crewman * * * without first having obtained 
the consent of the Attorney General 
should not be attached to the alien crewmen such as are in our employ. 

Mr. Arens. May I interrupt you to ask you a question there? This 
general subject was discussed by a representatitve of another steam- 
ship company the other day, and the suggestion was made that this 
language which you have just read should have inserted in it “except 
an alien crewman who has previously been lawfully admitted for 
permanent residence into the United States.” Would that take care 
of your problem ? 

Mr. Currty. Yes, sir. As a matter of fact, I didn’t know that 
suggestion had been made, but it is contained in my statement. 

Mr. Arens. Under the language as it is presently drafted, a man 
who had been previously lawfully admitted into the United States 
could not even be paid off without the approval of the Attorney 
General. The language suggested would provide that an alien who 
would be entitled to come to the United States on a reentry permit 
in any event could be paid off. That would satisfy you, I take it? 

Mr. Currm. Yes, sir, it would, and that is the suggestion I make 
in this. Shall T continue and read it? 

Mr. Arens. Yes. 

Mr. Curtrn. Because the point has been covered. 

Those provisions cannot be applied without serious risk of delay 
to our vessels. 
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Our crews are “signed-on” in the United States voyage by voyage 
and must be paid off and discharged at the end of each voyage— 
before a United States shipping commissioner. 

So far as we know, the existing laws relating thereto have worked 
out well, and we do not know of any good purpose which would be 
served by imposition of the proposed requirement to the alien crew- 
men such as are in our employ. 

Possessing, as they must, declarations of intention to become citi- 
zens, or other evidence of legal admission to the United States for 
permanent residence, they are in position somewhat different from 
that of alien crewmen not so qualified that is, the men who have no 
such papers. 

If it be desired, for any reason, to apply the provisions of section 
256 to the latter group (we can imagine none which make application 
to the former group either necessary or desirable) it is suggested 
the words: 

* * * other than one possessing a valid declaration of intention to become 
a citizen of the United States or other evidence of legal admission to the 
United States for permanent residence * * * 
be inserted after the words “alien crewmen” as they first appear in 
that section. 

As to the second group, stowaways, it is believed that there always 
will be attempts to stowaway, and, like all other shipowners, known 
to us, we do our utmost to make them unsuccessful at the outset; that 
is, at the ports from which our ships sail. 

But it sometimes happens that a stowaway is found at sea and must 
be carried to the United States. That cannot always be prevented, 
even with diligent exercise of every precaution. 

We do not know of any case, however, where a stowaway has man- 
aged to board one of our vessels abroad and to get ashore from her in 
the United States without our knowledge, and believe that might 
occur only through violation of the provisions of section 274 of the 
bill. (That section seems to saoryide adequate penalties for such 
violations. ) 

It is believed the provisions of sections 271 and 274 make the owner- 
pene provisions of 273 (d) unnecessary and that the last might 
2 omitted without detracting from the strength of the bill. 

As a practical matter, however, we do not anticipate that the pro- 
visions of 273 (d) will have any but the most infrequent application 
to ourselves (or to any reputable shipowner) and, for that reason, 
are not greatly concerned about them. 

Our sentiment is different with respect to the provisions of section 
273 (e). They are totally inequitable. 

We are unable to visualize any justification for the assessment of 
fines against an owner for complying with the law. 

It is respectfully asked that this unjust section be stricken from 
the bill. 

As to 3, the third group, passengers: Mr. Krebs, of the National 
Federation of American Shipping, appeared before the committee on 
March 9 and, substantially and ably, expressed views coinciding with 
ours upon the provisions of the bill having to do with the liabilities 
relating to passengers brought to the United States, imposed upon 
shipowners. 
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We shall not needlessly reiterate his statements relevant thereto, but 
ask that our agreement with them be recorded. 

As to 4, shipwrecked persons: and before proceeding to that I 
might say that the following comment is made because I am not quite 
sure of what was in the mind of the committee when it made the 
amendment to the definition of “entry,” to which I referred. I will 
read the statement. 

It is noted the term “entry,” as defined in the bill, is stated to 
mean: 

* * * any coming of an alien into the United States, from a foreign port or 
place or from an outlying possession, whether voluntary or otherwise, except 
Md le 


And it is stated, in the “print” of the bill, that : 


Although the term “entry” appears in the present law, it is not defined. In 
view of certain court decisions holding that an alien brought to the United 
States after a shipwreck did not make an “entry” for later deportation purposes, 
the clarifying definition is required. 

Shipwrecked persons are brought to the United States under varied 
conditions—almost always beyond control of the rescuing vessels 
which, sometimes at great hazard of life and vessel, meet their humane 
obligations. 

It is believed responsibility under the law, for any aliens brought 
in by a rescuing vessel, should be attached to the vessel, if she still is 
in existence, and her owner, from which the aliens were saved. 

My only thought is—and I might say that sometimes the ships 
from which people are rescued go down. They are not wvadlatile. 
It is my thought that the provisions of the bill which levy penalties 
upon the shipowner in connection with aliens brought into the United 
States, in justice, I think, should not be assessed against the owner 
of the ship which rescues them at sea and brings them into the country. 

Representative FeieHan. That is an entirely different category that 
I think should be treated differently. 

Mr. Arens. There would be an incentive to just let the stowaway 
drown, would there not? 

Mr. Curtin. That, of course, we would not do in any circumstances. 
But in all fairness, if we do rescue shipwrecked people and bring 
them into the country, I don’t think as far as we concerned, they should 
be considered as aliens; so that we would be subjected to all these 
provisions in connection with them. 

Representative FergHan. Under the present law is there no dis- 
tinction between a shipwrecked person and an alien coming into the 
United States aboard your ship? 

Mr. Curtin. Under the present law the shipwrecked people are 
more or less in a class by themselves. They are considered as being 
in a special category. And usually, where they are rescued from a 
company which is reputable—and because of the size of the ships 
nowadays most of the companies which have ships are—the owner 
of the vessel takes charge of the person. That is, the owner of the 
ship which was lost or damaged takes responsibility over the persons 
who are saved from it. The responsibility is his. 

Mr. Arens. I don’t know whether we have ever had this proposi- 
tion brought to the attention of the committee before. I wonder if 
the gentleman here, Mr. Curtin, would have some suggested language 
to bring to the committee? 
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Mr. Curtin. May I have the privilege of submitting that later on? 

Representative Cue.r. I am in sympathy with your thought there, 
but do you have any idea along that line, any suggestions to make? 

Mr. Currin. I am not an attorney, but I would like to submit it to 
you later. 

Representative Cuetr. Well, just your thought, as a common every- 
day layman. 

Mr. Arens. Has your company ever been fined for this situation 
here, where you bring in a shipwrecked person ¢ 

Mr. Curtin. We have not, Mr. Arens. 

Mr. Arens. Do you know of any cases where it has occurred ? 

Mr. Curtin. No; I don’t. Because, as I say, the shipwrecked people 
have been considered more or less as in a special class. But I was a 
bit afraid that the change in the definition here, and the language of 
the law as it stands, might bring the rescuing ships within the pro- 
visions of the penalties. 

Representative Cueir. We can look into that. 

Mr. Arens. Have you finished with your statement? I would like 
io ask you a question or two if you have. 

Mr. Currin. That is all of the statement, yes. 

Mr. Arens. Have you made a study of those provisions of the bill 
which provide for a mitigation or an exoneration from the fines or 
penalties for bringing in aliens who are inadmissible in the United 
States, if the steamship company has exercised due diligence ? 

Mr. Currin. Naturally, sir, I have considered that. And my own 
feeling on that is this: that those aliens are not taken by the steam- 
ship companies unless they have been found by officers of the Govern- 
ment to be qualified for admission into the country, and their papers 
are all right, and all of that. Now, at the present time those fines may 
be mitigated if the companies are able to prove that the inadmissible 
aliens who have been presented to them or who have come to them 
with all of the qualifying papers—at the present time, in order to 
avoid fines in such cases, the companies must prove to the satisfaction 
of the Attorney General that they exercised due diligence and were not 
negligent. 

Mr. Arens. You mean under the bill ? 

Mr. Curtin. Under the bill as it stands. 

Mr. Arens. Just to clear the record, at the present time the carrier 
is an insurer, is it not, of the eligibility of the alien ? 

Mr. Currin. Yes. So that to the extent that the mitigation of such 
costs, or the assumption of them by the Government, is permitted under 
the present bill, the bill makes a step in the right direction. But in 
all fairness, I think that the bill places the burden of proof upon the 
company, when actually the burden of proof should be upon the Gov- 
ernment. The Government examines these people. It provides them 
with the necessary papers which authorize their admittance into the 
United States. And unless there is some obvious reason which would 
make them ineligible for entry—and when I say “obvious” I mean 
obvious to the carrying company at the time the alien comes on its 
ship—then I think the Government should assume such expenses. It 
has passed upon the people. It has examined them. It has given 
them the papers. And the burden of proving negligence such as would 
saddle the steamship companies with the cost should be on the Govern- 
ment, I think, instead of the other way. 
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Mr. Arens. Is it a fair interpretation of your standpoint that the 
bills from the standpoint of the company are a decided improvement 
over the preexisting law or the present law ¢ 

Mr. Curtin. With reference to those provisions they are, yes. But 
nevertheless, in all fairness, and I believe the committee does want to 
be fair, it will be realized that when all of the policing abroad and 
the issuance of the qualifications for admittance are in the hands of the 
Government, if at some later date upon arrival in the United States 
the Government decides it won’t take the people, it should assume the 
expenses which follow, and not saddle them upon the company. 

Representative FriaHan. Have you had many instances where you 
have had to pay the return passage of these aliens ¢ 

Mr. Currin. Passages? Every company has some. I was quite 
interested in the statement given by the APL Line the other day, by 
the representative of it. The costs of that line were very much in 
excess of those we have had to carry. 

Mr. Arens. Where do your ships ply? 

Mr. Currin. Our ships serve the entire Mediterranean and Turkish 
ports and also run down to India and Burma. 

Mr. Arens. Do you have a good deal of alien passenger business? 

Mr. Curtin. No. No; our cargo ships, of which we have 26, carry 
very few passengers. Asa matter of fact, there are only four of them 
on which we will carry any. And under the law. we cannot carry 
more than 12, and very seldom do we have that number, even on the 
four cargo ships which do have accommodations. Because we do not 
believe it wise and good policy to handle passengers with our cargo 
ships. 

Now, we do have four combination ships which have accommoda- 
tions for 126 passengers each. Those ships run only in the Mediter- 
ranean. They do not go out to Burma and India. And for the last 
2 years we have been operating a larger ship, which we charter from 
the Government, and that ship has accommodations for 600 passengers 
and runs to Palestine and Italy, and, of course, to New Yor! 

In February, we sailed our newest ship, which is the Jndependence, 
and that ship carries 970 passengers, and her sister will be finished in 
June. We will sail her then. So we will have two ships. At that 
time we will have two ships running, each with a capacity of 900 
passengers. We have the other ship with 600, and the four with 126 
each. 

Representative Frtenan. Mr. Curtin, I would like to ask you: You 
undoubtedly have had instances where you brought aliens to this 
country, and they were detained for some length of time and subse- 
quently were granted admission to the United States ? 

Mr. Curtin. Yes. 

Representative FrigHan. Were you submitted a bill for the ex- 
penses of their detention? And if so, have you paid those bills! 

Mr. Curtin. Yes; I believe we got bills, and I halieve we paid them. 
But, as I said a minute ago, I do not think those costs have been bur- 
densome. I know they have not been important to us. 

Mr. Arens. A terrific volume of your work is not carrying aliens, 
though ¢ 

Mr. Currin. Yes; we handle passengers, all the passengers we can 
get. 


x. 
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Mr. Arens. I would like to ask you this question, Mr, Curtin, for 
another purpose, which I think is of interest to both of these subcom- 
mittees: What is the situation on your vessels from the standpoint 
of hauling passengers? Do the vessels now have a surplus of busi- 
ness Or are there plenty of ships available for transporting people 
from Europe to the United States? 

Mr. Curtin. There are plenty of ships available at this time. 

Mr. Arens. What is the prospect in the next several montli? 

Mr. Curtin. During the winter months there was always an excess 
of passenger accommodations over the number of passengers who 
travel. There isa period which extends from June and runs through 
most of July, in which, because of the tourist travel, which is more or 
less at its peak at that time, there sometimes is a shortage of accom- 
modations east-bound. But at that same period there is a surplus of 
accommodations west-bound. Now, from the middle of August until 
the end of September, occasionally—and when I say “occasionally” 
I mean as a rule—there may be a shortage of accommodations west- 
bound, because the people who went over early in the summer are 
coming back to the States. 

Mr. Arens. Generally speaking, is there adequate space year around 
for hauling the traffic from Europe to the United States? 

Mr. Curtin. I would say “Yes.” Of course, I have in mind our 
own new ship which is coming out and which will give us 15 voyages. 

Mr. Arens. I have heard an intimation that there is a problem in 
that respect, particularly in the DP program, and I was wondering 
if, in your judgment, there is year-around adequate shipping space to 
accommodate those people who are entitled to enter the United States / 

Mr. Curtin. It is very difficult to give you a “Yes” or “No” answer 


to that which would mean much; because, as I just powers out, we 


do have peak seasons in such traffic during the months I have men- 
tioned. And in those times there is a shortage of accommodations in 
one direction or the other. At other times of the year the ships are 
not full. Taking it by and large, I would say that when our new 
ship comes out, and the new United States Lines one comes, there 
will be adequate passenger traveling facilities on the North Atlantic 
and to the Mediterranean. 

Mr. Arens. Do you transport displaced persons from Italy ? 

Mr. Currin. I don’t think we have handled any great number of 
them. We may have handled some. 

Mr. Wener. My name is O. J. Weber. I am the manager of the 
Washington office of American Export Lines. No; we don’t. The 
DP’s are handled exclusively by the C—4 vessels, which are operated 
under the United States Army. 

Mr. Curtin. So we don’t get that business. 

Representative Cuetr. In other words, you would say, then, putting 
it by and large, that you do not think there is any lack of space at the 
time, at least, certainly on your line; that is, facilities? 

Mr. Currin. At this particular time? No, not at the present time, 
because here we are in March, you see. 

But, of course, I should say this 

Representative Cuetr. But you do have your seasons. It is over- 
booked and underbooked on occasions. But balanced up, is it not a 
pretty fair situation? Or is it balanced one way or the other? 
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Mr. Curry, It is pretty fair as a rule, but it does run up and 
down, over and under. | should say, though, that until we chartered 
the 600-passenger ship I mentioned, we operated the four smaller 
ships, which carried 126, and the passengers on those are all in one 
class, which is a good one; so that the fares would be higher than the 
displaced-person rate. 

Mr. Arens. Is there a shortage of these C-4 ships you were talking 
about ¢ 

Mr. Weser. What do you mean by a shortage? 

Mr. Arens. Do you have information respecting whether or not 
there is adequate shipping space available for purposes of transporta- 
tion of the displaced persons to the United States ¢ 

Mr. Wener. I frankly am not qualified to give you an answer to 
it, because we are not allowed to carry the DP’s. It is handled by 
C-4’s. How many C—4’s there are on the berth now, in other words, 
operating on the ocean, and how many are in the laid-up fleet, 1 have 
not the answer. 

Mr. Arens. Are those all Government vessels ? 

Mr. Weser. Yes, sir. 

Mr. Currin. And some of them, of course, are in service on the 
Pacific now. So, as to the DP’s we prefer not to say, because condi- 
tions are not normal now, and some of the ships may not be available 
for that purpose. 

Representative Creir. Well, from what you have said, sir, it looks 
like your company has a pretty clear record, in that you have been 
subjected to very few fines and a very nominal amount of trouble. 

Mr. Curtry. We do have them, sir. All companies do. Naturally, 
we don’t like them. We do every possible thing we can to prevent 
them. 

Representative Cueir. I am impressed that you are either comply- 
ing with the law or you just don’t have the problem, and I feel like you 
are complying with the law. 

Mr. Curtin. Well, sir, we have the problem too. But we are not in 
quite the same position as some of the other companies. In the case 
of the Mediterranean, for example, our ships go over and touch a great 
many ports, you see; and the ships are checked before they sail from 
every port, and particularly before they start from the last one to 
come west across the Atlantic. Now, even with all of the care we 
exercise, we do get stowaways occasionally, and we have gone so 
far as to transfer them from one ship to another. 

In other words, if we found a stowaway on a ship west-bound, and 
that ship made contact with one of our boats running east, that stow- 
away would never get to the United States at all. We don’t like that. 

Representative Friguan. Thank you very much, Mr. Curtin. We 
will adjourn until 2 o’clock. 

(Whereupon, at 12:45 o’clock p. m., a recess was taken until 2 
o'clock p. m., this same day.) 


AFTERNOON SESSION 


Representative Curetr (presiding). The committee will come to 
order, please. 

The next witness on the schedule here appears on behalf of the 
Peninsular & Occidental Steamship Co., Mr. Harold B. Wahl. 
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STATEMENT OF HAROLD B. WAHL, JACKSONVILLE, FLA., ON BE- 
HALF OF THE PENINSULAR & OCCIDENTAL STEAMSHIP CO. 


Mr. Want. Mr. Chairman, and gentlemen of the committee, my 
name is Harold B. Wahl of Jacksonville, Fla. I am here today rep- 
resenting the Peninsular & Occidental Steamship Co. My address 
is in the building named after our distinguished friend from Penn- 
sylvania, the Graham Building, in Jacksonville, Fla. 

Before I say anything on behalf of my client, the Peninsular & 
Occidental Steamship Co., here today, I would like to say something 
as an American citizen, and as an individual. 

To be sure to be at this hearing on time I had to catch a train 
which got me in at about 5:40 this morning. I came here to listen 
for 2 hours to a man who apparently was intent only on providing 
loopholes by which aliens from without could infiltrate this country 
and penetrate our security. 

Let me say as an individual that if that man had made that speech 
down in my section of the country, far from getting any support, we 
would have probably had a civil-rights case because of a possible 
lynching. 

I do not know what sort of an impression he made upon this com- 
mittee, but I certainly hope he did not make a favorable one and 
that you will not consider with favor the suggestions he made, to 
make, as he put it, America the melting pot of the world, or continue 
to let it be the melting pot of the world. 

Down in my part of the country, at least we are against that sort 
of thing. 

Now, getting to the matters where I have been asked to come up 
here and represent my client on, I had lunch today with two of your 
colleagues from Florida, Charlie Bennett and Bob Sikes. They were 
amazed when I told them the things that I am about to tell you 
about the provisions of the present law, and they were sold on what 
I want to suggest, and they hoped that you would be sold on it. 

Under the present laws, and with all due respect to this committee, 
as the committee has seen the light in some respects and mitigated 
in some respects these things, but not entirely, at the present time, 
there is a sign, and it is an invisible sign, but nonetheless a sign, 
which says, “All you aliens try to get into the United States. You 
can’t fail. If you try to get in and are successful, then it is worth 
the gamble. If you are unsuccessful, you are going to have a free 
round-trip to the United States with all expenses paid.” 

Do you gentleman of the committee realize that that is what the law 
isnow? And toa large extent, it is in this law here today. 

That is one of the things that I am going to talk to you about, the 
detention expense. 

My little company had five ships when the war broke out. The Gov- 
ernment took them all and we got one back. We have just one left 
and we operate that between Miami and Habana. 

Since we resumed service in 1947 we have carried 260,000-odd people 
between Miami and Habana. We carried 60,000-odd last year. We 
carry a lot of people. 

Now, when we bring that alien into Miami, it is because we are con- 
vinced over at Habana that he is entitled to be allowed in this country. 
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Most times he has the official O. K. of the United States Government. 

We get him over on this side, and because of the difference of 
opinion on the part of the man on this side with the man on the other 
side who gave him his papers, he is detained. 

The Federal court down there has held we cannot put those people 
in jail, so where do we put them!’ At first-class Miami hotels. And 
who foots the expense? The Peninsular & Occidental Steamship Co. 

He lolls around Miami in the sunshine—where you people probably 
would like to be right now, just as [ would—at our expense for some 
time while the Government is going into his case. Finally, he either 
is let in or he is turned down, If he is let in, fine, he has had a free 
vacation at our expense. If he is turned down, then what happens? 
We have to refund him the money that we collected for bringing him 
over and give him a free trip back. 

Now, gentlemen, I say that is not right, and something should be 
done about it. 

Under the bill which the committee now has under consideration, 
some remedy is partially proposed for that. You are still going to 
sock my little company with a $1,000 fine, when we got only $46.50 
for bringing him over and back. That is the round-trip fare. In 
addition, we have these detention expenses, and you provide, appar- 
ently, that under some circumstances, we can get those detention ex- 
penses back, but under the law as it is worded, and as we interpret 
it, we cannot collect those detention expenses until after the Attor- 
ney General has ruled on the case. There is no provision for our get- 
ting it in advance. By that time, how are we going to get the money 
from the alien? We have already paid the hotel bill and we have 
put him up. And under the law, as it is now worded, while there is 
a theoretical proposition under which we can get the detention ex- 
penses back, from a practical standpoint there is no way to collect it. 

Accordingly, one of the amendments which I suggest here is an 
amendment to section 233 (c) to be added at the end of line 7 on page 
83, that is, in the Senate bill. That is not in the prepared statement, 
although I have furnished the committee with the text of this amend- 
ment, and I will hand another copy to you. I presume Mr. Arens 
is the man who would be most interested. 

This proposed amendment, which I think will meet the situation, 
and give us a chance to make the alien, rather than ourselves, pay 
these detention expenses, is this: 

Notwithstanding any other provisions of this act, it is hereby specifically 
provided that pending determination by the Attorney General of the question of 
responsibility for detention expenses and expenses incidental to detention under 
this section, section 257, or other sections of this act, a sum equal to such 
detention expenses and expenses incident to detention may be collected from the 
detained person by the transportation line upon whose vessel or aircraft the 
detained person arrived in the United States. Such sum may be retained by 
the transportation line involved unless, in his determination of the question of 
responsibility, the Attorney General finds such transportation line responsible 
for the costs of detention and specifically directs the refund of such sum collected 
to the person who was detained. 

What that amendment says is that when the alien gets over here and 
he is detained, we can make him put up the money for the detention ; 
and then when the matter is all settled, the Attorney General decides 
whether the alien shall continue to pay that expense or whether we 


81841-—5l- 30 





460 IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 


shall give it back to him, and it seems to me, Mr. Chairman, that that 
is certainly a fair proposition. 

Before an alien can be brought to this country he must have a certain 
amount of cash. In our particular case, before we will bring an alien 
on an alleged pleasure visit from Habana to Miami, we insist that he 
have $250 in his possession. That is so he will not be held as a public 
charge when he gets over here. Certainly, it ought to be out of his 
$250 that he lolls around in ocean-front hotels rather than doing it at 
our expense. 

Representative Fruiow. Is the effect of the present law so as to 
make your company the insurer of the accuracy or correctness of the 
decision of the first man who makes that decision? Is that the way it 
works ? 

Mr. Want. For all practical purposes that is what it amounts to. 

Let me say in all fairness, Congressman Fellows, that if we can 
show we exercised reasonable care and diligence, and if we employ 
an immigration expert and pay him a fee and then they may pay me a 
fee and I go before the Immigration Board and convince them of all 
that, then we can get the $1,000 knocked out. But in the meantime, 
this alien, who victimized us, is lolling around the ocean-front hotel 
at our expenses, because we cannot put him in jail. And I repeat again 
that in Habana and everywhere else there is a big sign up now, in- 
visible, but it is there nonetheless, “Aliens, try to victimize the United 
States and the transportation lines and get in. Youcan’t lose. If you 
get in, you have won your gamble; if you are kept out you have got 
a free round trip with all expenses paid.” 

Now, the committee bill ee propose that we shall not be required 


to pay his expenses back. Under certain circumstances, that is. That 


is to be taken out of the bill, as I understand it. 

However, the provision is still in there in four different places, 
and I call attention to it in my prepared statement, that we have to 
refund him his money for coming over. Mr. Blair, on the commit- 
tee’s staff, I think this morning was surprised to find that in four 
different places in the bill there is a provision that if the alien is de- 
termined to be sent back, the steamship company should not have 
brought him here, that we have to refund him the money he paid us 
to come over here in the first place. Furthermore, if he were a cer- 
tain kind of an alien, who had to have somebody with him, we have 
got to refund the expense of the traveling companion who came with 
him. 

So the sign should further read, “You can’t lose. You can bring your 
traveling companion with you, and he will have his expenses paid, 
too.” 

Now, I say, gentlemen, that my two Congressmen friends from 
Florida just could not believe that that was the law, under the pres- 
ent law, when I told them that it was. They said, “Why haven’t you 
said something to us about it so we could have done something about 
it?” 

I said: “The committee has it under consideration now. I am 
convinced that they are going to go into it and are going to do some- 
thing about situations of that kind.” 

Mr. Arens, may I ask you a question? If I have not correctly stated 
what the present law is in that respect, and to a large extent the com- 
mittee bill, I would like to have you tell me so. 
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Mr. Arens. I think there is one statement that should be made 
with reference to the provisions of the committee bill. I do not un- 
derstand that the language which is in the committee bill provides 
that you should first pay the fines and penalties and all the assess- 
ments and then subsequently obtain a refund, if you establish that you 
exercise due diligence. 

Mr. Want. Who is going to pay on that? Who is going to put the 
money up for the alien to stay and loll around in ocean-front hotels? 
The Government is not. 

Mr. Arens. The way the bill is presently worded, if the steamship 
company establishes that it exercised due diligence in a particular 
ease, then the fines and penalties and other assessments cannot be 
assessed against the steamship company. 

Mr. Want. That is correct, but it takes sometimes several months 
for all of that procedure to be established. Who is paying the hotel 
bill and meals in the meantime? I will tell you who—my little client, 
the P. & O. Steamship Co. And how are we going to get the money 
back? I will leave it up to the committee. That is the reason I 
proposed this amendment, Mr. Arens, under which I propose that we 
can say to Johnnie Q. Alien, “All right, Bud, you victimized us and 
you got us to bring you over here; you pay your own hotel bill while 
the Government is keeping you here. If, in the long run, it turns out 
that you are entitled to have the money back, the great Attorney 
General of the United States will see that you get justice.” 

And I say to you, gentlemen, that is a fair amendment, and I hope 
you will agree with it. 

I further say that there should be stricken from this committee- 
proposed bill these provisions under which we have to refund him the 
price which he paid us to bring him over here. 

Mr. Buair. For the record, I would like to straighten out one thing 
in regard to Mr. Wahl’s statements about my surprise with reference 
to the presence of the refunding provisions in the proposed legisla- 
tion, 

I was not surprised ; I knew they were there. The provision is that 
if you are negligent, then you must make the refund, if you were 
negligent in initially passing upon the alien. 

Mr. Wau. That is the case where the alien victimizes us and we 
send him back. 

Mr. Buarr. Then you must make the refund if you did not use due 
diligence. I wanted it clear on the record that I was not surprised. 

Mr. Wanv. That all depends upon what the contention of negli- 
gence is. I do not know whether you have ever practiced before the 
Board of Immigration Appeals or not, but those are pretty hard- 
headed gentlemen when you try to convince them. 

This all came about as the result of the fact that some 40 or 50 
years ago, when trans-Atlantic lines were admittedly just dumping 
immigrants into this country, they were taking poor, ignorant for- 
eigners and herding them together and collecting passage money and 
dumping them into New York, and making them charges of this 
Government. So Congress—and I think advisedly, at that time— 
passed some laws to protect this country and the aliens against these 
steamship companies. And those are the laws that we still have. 

Now, I say that that whole approach should be changed, because 
now we have a situation where the poor innocent transportation line 
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and the innocent Government of the United States is being victimized 
by the alien. I say the time now has come to penalize the alien and 
not penalize the transportation line which is being victimized. 

Mr. Arens. I do not believe I understand what your point is on this 
question of the assessment of the detention expenses, and other fines 
and penalties against the transportation company. 

As I get the point you make, it is with reference to the proposition 
of the transportation company having a right to come back on the 
alien. But that, I think, is distinct from the initial proposition we 
have here in mind. 

You are familiar, of course, with this language in section 237 (a) 
on page 90 of S. 716, are you not ? 

Mr. Want. I think I am, sir. 

Mr. Arens. May I read into the record, and then you comment on 
where you feel the inequity is? I am not quite certain about that. 

The cost of the maintenance, including detention expenses and expenses incident 
to deportation of any such alien while he is being detained, as well as the trans- 
portation expense of his removal from the United States, shall be borne by the 
owner or owners of the vessel or aircraft on which he arrived, except that the 
cost of maintenance, including detention expenses and expenses incident to 
deportation under this section shall not be assessed against the owner or owners 
of such vessel or aircraft if the alien was in possession of an unexpired immigrant 
or nonimmigrant visa or other documentation in lieu thereof, issued by a con- 
sular officer, and the owner or owners Of such vessel or aircraft shall establish to 
the satisfaction of the Attorney General that the ground of detention could not 
have been ascertained by the exercise of due diligence on his or their part prior 
to the alien’s embarkation. 

I do not quite understand what your specific point is on that lan- 
guage. 

Mr. Want. Let us make you the alien, if you will bear with me. 
You are the alien, and you know that if you come over here you are 
going to get a free round trip unless you can get in. 

So you come over and you have a visa and we take it and we bring 
you to Miami. Then they decide that even though you have that 
visa, or for some reason you are not admissible, and they say: “All 
right, Mr. Steamship Company, you hold him here while we look into 
this.” 

He is held in Miami for anywhere from several days to several weeks 
to several months. 

Mr. Arens. Under that language, how can that expense be assessed 
against you if, in that particular case, you establish that by the 
exercise of due diligence on your part you could not have ascertained 
the ineligibility of the alien? 

Mr. Want. That is what I apparently have not been able to get 
across to you. 

He is here and the immigration people say to detain him. It may 
take you 2 months before the Government decides whether or not 
we exercised due diligence. In the meantime, he is lolling around and 
at somebody’s expense. Who is paying that expense? The Govern- 
ment isn’t paying it, the alien isn’t paying it, and we have been ordered 
to detain the alien, so I leave it up to you as to who is paying it. 

Mr. Arens. The language of the act is it cannot be assessed againt 
you if you establish certain things, and your point is that until you 
establish it, you are paying it? 

Mr. Wau. Yes; we are paying it. 
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Mr. Arens. You get the money back, though, do you not? 

Mr. Want. Who from‘ How are we going to get it back? Will 
you just explain to me how we are going to take that Johnnie Q. 
Crook from Cuba and get that money back from him ‘ 

Mr. Arens. I assume you would get it back from the Government. 

Mr. Wauu. Mr. Arens, I am certainly glad to hear that viewpoint, 
but I want something in the law to say so. 

Mr. Arens. How can you pay it if it has not been assessed against 
you ¢ 

Mr. Want. The hotel is not going to take him on credit. He has 
got to sleep every night and he has to eat three meals a day, and some- 
body has to pay it. 

Representative Cueir. As I understand it, you guarantee payment 
to the hotel, is that right ? 

Mr. Wau. The hotel is not going to take the alien on credit. 

Representative Cuetr. That has been your practice ‘ 

Mr. Want. Yes. 

Representative Cuetr. That you guarantee payment / 

Mr. Want. We pay the bill. 

Now, you have a very laudable intent there, Mr. Arens, but how is it 
going to work ¢ 

Mr. Arens. Aren't there any detention stations in Miami ¢ 

Mr. Want. That is just the unfortunate thing; there is not. I have 
covered that point in my statement. For many years there has been 
talk about detention quarters, but it has never materialized. If the 
Government had detention quarters there, that would help the situa- 
tion. But they have not been built in the 15 years I have been working 
on this thing. I presume there will be a few years yet before they are 
built, so aliens are put in hotels. 

Take my word for it, my company is paying the bills for them right 
along. 

Mr. Arens. Under the language of this bill detention expenses can- 
not be assessed against you. 

Mr. Wan. They may not be assessed against us, but if you tell us 
we have got to detain the alien on board ship or in this country, we 

cannot kee ‘p them on board ship, because the : = a is going back across, 
and we have got to put him somewhere, and who is going to pay the 
bill¢ That is the reason I propose this provision, under which we 
can make the alien put up the money. 

Representative Frttows. You mean you cannot let him starve to 
death under the present set-up, and he would, wouldn't he? 

Mr. Want. It is more than that. We have not only got to keep 
him up, we have got to keep him under guard 24 hours a day. If he 
slips away from us then we have got a $1,000 fine for not keeping him 
where they told us to. We have to feed him, put him up at a good 
hotel, and keep a guard over him. I am glad that was ochead up 
because I overlooked that little item. 

What I say is, Mr. Chairman, and members of the committee, that 
my amendments here merely carry into effect apparently what you 
thought you were doing anyhow, and that is make it some way that 
the alien would have to put up the money. Then when the deal is all 
through the Attorney General will decide whether it should be given 
back to him or whether he should continue to stand the expense. 
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As it is now you have got a remedy, but it does not work, because 
somebody has got to take care of him in the meantime. 

Mr. Arens. How would this work on an alien, say, coming from 
Europe to the port of entry in New York, where he mi ht be detained 
for several months? Wouldn’t he have to have considerable funds? 

Mr. Want. That is something else. The Government makes very 
reasonable charges at Ellis Island. It would be much cheaper for the 
alien to advance the expense of lolling around Ellis Island than it 
would to advance the expense of lolling around ocean-front hotels in 
Miami Beach where all of us would rather be right now. 

Representative Cue.r. You cannot find a good park bench for some 
of them, can you? 

Mr. Want. Well, Congressman, there may be some, but our guard 
would go to sleep and he would slip off the park bench and we would 
get stuck for another fine not keeping him in custody. 

Representative Cuetr. Do you employ the guard? 

Mr. Want. Oh, yes, we pay the guard, too. This is a beautiful 
set-up. 

Mr. Arens. Would you not get it back from the Government under 
this language, if it cannot be assessed against you ? 

Mr. Want. Well, now, if that is what you mean, all right, but per- 
sonally—and I appeal to the committee—it is a whole lot better for the 
alien to pay the expense than for me as a taxpayer to pay it. I am 
against paying it in two capacities. I am against my client paying 
it and I am against my Government paying it. I say the alien should 
pay it. He is the man who has victimized us, the man who made all 
of this possible. Why should your Government and my Government 
pay it, or why should my client pay it? 

Now, as I read the law here, if you mean that we can get it back 
from Uncle Sam, I am against that. But I would rather have Uncle 
Sam pay it than my client, because it would spread the burden around. 

Representative FetLows. How would you get Uncle Sam to pay it? 
What would your procedure be? 

Mr. Want. I would like Mr. Arens td explain to me how to do 
that. I would like to get that in the record, and I am going to take 
this back to my company. We don’t know how to get it back, and we 
would like expert advice. 

Mr. Arens. The only explanation I can make is this: We took the 
present law, in view of the apparent hardship and inequity on the 
transportation companies, where they are insurers of the eligibility 
or admissibility into this country of aliens, and we put this language 
in here so that in the event that they can show that they could not 
have known, by the exercise of due diligence, that the alien was in- 
admissible, the fines and penalties and other expenses which are re- 
ferred to in section 237 (a) could not be assessed against them as they 
are presently assessed against them. 

Mr. Want. That sounds all right, but it doesn’t work out. 

Representative Granam. Your case is, of course, exceptional, be- 
cause you have no detention facilities there. 

Mr. Want. I would not say it is exceptional. There are very few 
detention quarters in this country. 

Representative Granam. But you are handicapped. 

Mr. Want. Tremendously so, yes. 
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Representative Granam. And if an exception were made in places 
where the companies had no place, not to incarcerate, but to detain 
these people, would that take care of you if it were not done at your 
expense, but at the Government expense ¢ 

Mr. Want. That would be better from my client’s standpoint, but 
I think the best thing, Mr. Graham, is to make the alien pay it. He 
is the fellow who has caused all this. And while I would be very 
happy to take the load off of, say, 100 people in my company, and 
put it over on 150,000,000 people in the country as a whole, I think 
an even better proposition is to make the alien pay it. Why should 
the Government and I pay the expenses of that scoundrel who is try- 
ing to avoid our laws and get into this country unlawfully? 

Mr. Arens. Would you increase the visa fee or head tax, so that the 
alien would have to pay the entire cost of the operation of the con- 
sular office and Immigration and Naturalization Service, too? 

Mr. Want. No; my opinion is this. If they get in lawfully, the 
fees are probably all right. All I am aiming at is the crook, the man 
who has no business in here, trying to victimize me and the Govern- 
ment; and I say to the man who victimizes us, that he should pay the 
bill. I say that if there is enough suspicion that he is victimizing 
us, he should put the money up while Uncle Sam determines whether 
or not he should get in. 

Mr. Arens. This individual must have had a visa issued by a con- 
sular officer, so that the Government, in a sense, has a degree of re- 
sponsibility, because the consular officer has already documented the 
man with a visa. 

Mr. Want. That is true, except for the fact that the consuls can be 
victimized too, and it may be that the alien lied to and deceived the 
consul. I say that the alien is the guilty man. We are all agreed on 
that because, if he were not guilty, he would not be kept out. 

Mr. Arens. It is not a question of guilt necessarily, is it ¢ 

Mr. Want. He is guilty of evading the immigration law. 

Mr. Arens. Not necessarily. An alien may be excludable, for 
example, because he is afflicted with a contagious disease. 

Mr. Want. Don’t you think he knows that ? 

Mr. Arens. He may not know it, or he may have been screened by 
the medical officer and passed. 

Mr. Wan. He may have been screened, but don’t you think the 
alien actually knew he had a contagious disease if he had one? Do 
you and I have them and not know it? Even though we may slip b 
somebody, my whole point is, Mr. Arens, I look upon this thing aif. 
ferently than a lot of people, and I think it is our dbligation to pro- 
tect this country from people trying to get in in violation of our laws. 
I say if they come in here and are excluded, they should pay the bill. 
We should not give them all of those inducements to come over here 
and try to get in. 

Let me make this clear. Maybe you think I have not been very 
complimentary of the tremendous efforts and the tremendous im- 
provements that have been made. This is a whole lot better than the 
present law. This is a tremendous improvement, even with its de- 
fects. I would a whole lot rather have it than what we have now. 
[ am convinced that you fellows are trying to do better than average. 
I think you want to put the best law that is capable of being put in 
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into effect. And I say that even with the fine things you have done 
here, it can still stand some improvement. 

One of the improvements I suggest is that the alien who is excluded 
be the man who foots the bill rather than the innocent United States 
he is trying to victimize, or the innocent transportation company he 
is trying to victimize. 

Representative Cuenr. Along that line, have you got any sugges- 
tions that you might care to make, for the purpose of the record here, 
as to just how you would handle that? For instance, now, I think 
you stated a while ago that you yourself question them and make 
them produce, or show, % at least $250? 

Mr. Want. That is right. 

Representative Curetr. Now, what would you suggest? We are 
trying as best we can here to gain all of the information we can. We 
want to hear everybody’s grievances, and that is why we are holding 
the hearings. What would be your suggestion as to the mechanics ‘ 

Mr. Wan. The mechanics are in the amendment, which I have 
already read into the record, which states that if the alien is detained, 
he puts up the money to maintain his lolling around the hotels until 
it is determined whether he is excluded. If it is determined that he 
is or is not excludable, then Uncle Sam decides who shall finally pay 
the bill. 

Representative CHetr. Suppose he had that $250 and he was 
required to stay an unusually long length of time, and, of course, that 
$250 was spent. Then what is your idea? Suppose that is all he 
had, and he couldn’t get any more? 

Mr. Want. You have asked a good question, and I think it calls for 
a simple answer. 

What we do in those circumstances is send him back to Cuba and let 
him loll around Cuba at his own expense while it is being determined. 
If it is decided that he is to be admissible, we bring him back. That 
is the practical way it is handled. 

Representative Granam. I have a question that I wanted to get in 
right there. 

Representative Cueir. Surely. 

Representative Granam. Would you insist that the money be put up 
in cash, or would a $250 bond to the Government be sufficient to pro- 
tect the Government or to protect you ¢ 

Mr. Waut. From a practical standpoint, Mr. Graham, it would 
probably be easier for an alien to put up cash than it would be to get 
a bond in a strange country. 

Representative Grauam. Would the cash go to the Government or 
to your company ¢ 

Mr. Wan. We do not care. All we want is that the hotel bills 
that come due each week have somebody but us paying them. 

Mr. Arens. What if the alien is held for further examination at the 
port of entry, let us say Miami, and it takes 3 weeks for his case to be 
cleared, but he is subsequently admitted to the United States and deter- 
mined not excludable? Who in your opinion should foot that bill ¢ 

Mr. Want. I say that we shouldn’t pay it, definitely. I say the 
steamship company should not pay it becatise he was determined to be 
admissible. Then I say it is up to you gentlemen, in your discretion, 
to decide whether the alien is going to pay it. He is the man getting 
into this great United States, or you can decide whether we, as the 
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people, should pay it—that is something for the committee to decide. 
All I say is that the steamship company should not pay it. 

Mr. Arens. What is there in this present bill which prevents the 
alien from paying it now ¢ 

Mr. Want. Here is another one of my amendments that I propose 
to section 237 (b) (5), of the proposed bill, page 92, which makes it 
unlawful for the transportation line to take any consideration to be 
returned in case the alien is landed, That is the law which is con- 
strued to mean when we take him on the other side we cannot say, 
“All right, we are a little dubious about you. We will take you if you 
put up $1,000 to protect us in the event we are fined and for paying the 
detention expenses.” 

Now, I do not know just exactly what that language means, but I 
say that if you take that out then, perhaps, we could have some secu- 
rity. But if we do that and then he gets over here and you hold him, 
the presumption is going to be on us that we did not exercise due 
diligence and good faith because the very fact we took security indi- 
cates to the Government that we knew he was possibly going to be 
deported and therefore we are stuck with the $1,000 fine. 

Mr. Arens. Doesn’t this paragraph (5) you allude to do this? 
Isn’t that designed to prevent the steamship companies from bringing 
in aliens on a contingent-fee basis, so that your fee is so much if they 
take them over and so much more if they take them over and get 
them in? 

Mr. Want. Mr. Arens, I think that is right. Is there any difference 
between that and the proposition you just put up to, me, of taking 
consideration for them, to be returned, to cover the detention expenses ¢ 
Isn’t that the same thing? Are you not saying in different language 
the question you just asked me about, and as to why we did not do it ¢ 

Mr. Arens. I think they are entirely contradictory propositions. 

Mr. Want. Well, I will give you an example: 

Just before the last war, when a lot of Jewish refugees who were 
persecuted by the Nazis were over in Cuba trying to get into this 
country we were having a lot of trouble bringing them over. Finally 
some of them suggested, “We know you want to bring these people 
over here. We will put up security over at the Habana end. We say 
they are all right. ‘They have got visas and we say if the immigration 
people do turn them down, we will put a bond up at the Habana 
end to protect you.” 

That sounded pretty good to us. We checked up and found out 
you couldn't do that. Under the law, we cannot take any security 
of that kind, so we had to continue to bring them if they had the 
proper papers, and then if they got over on this side and were held 
up, we were stuck with the fines and detention expenses. 

Mr. Arens. Under this bill here as presently drafted, I cannot see 
anything which precludes the alien paying his own expenses, can you ¢ 

Mr. Wann. Not if he wants to; but you are not naive enough to 
think that the alien is going to pay that himself if he can make us 
pay it, are you? 

Mr. Arens. Under the language of the bill, it says it cannot be 
assessed against you. 

Mr. Want. It may not be assessed against us, but we have already 
paid it. The hotel is not going to take the people for nothing, and 
somebody has to pay the bill. The alien says, “No, sir; I am not 
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going to pay it.” Uncle Sam says we have got to detain him. I leave 
it up to you who is paying the bill under those circumstances. 

If we were dealing with some high-class Christian-principled peo- 
ple who said, “We are going to take care of all the expenses,’ we 
would not need all of these laws. Unfortunately those are not the 
kind of people who are trying to slip into this country. 

I am much impressed at this interchange, because I gather that 
you intend the thing I want. I was just asking that you spell it out 
so that some court or some lawyer or some immigration man, after 
the thing goes into effect, will not say, “Well, that may be: what 
Mr. Arens told you, but that is not what the law says.” 

Let me give you an extreme example of this situation : 

Before the war we had this case over in Habana: An alien got the 
proper papers from the consul and he came down and we sold him 
a ticket. When he got down to the dock one of the immigration boys 
sidled up to our agent and said, “Just a minute, Mr. Ellis, I wanted 
to tell you: Do you see that young man over there? We have a 
morals charge against him in this country. If he gets to Miami, he 
is going to be detained.” 

So Mr. Ellis goes over to the young man, and taps him the shoulder 
and says, “I don’t believe you want to make this trip to Miami because 
you are going to have trouble if you get there.” 

So the man goes off. What does he do? The next day he swears out 
a warrant against Mr. Ellis for not transporting him when he has the 
proper papers and he brings a criminal suit and a civil suit against the 
company for not transporting him. 

Under Cuban law, if a man has the proper papers which entitle him 
to go to a country, it is a criminal offense for the steamship company 
not to take him. 

First of all the criminal case comes up for trial, and Mr. Ellis goes 
down before the Cuban judge, and there he is. He has a criminal 
charge against him for not transporting an alien. 

If there are any newspaper people here, I testified to this same 
thing before a Senate committee, and I asked them at that time not to 
put this in the newspapers. After all, we have to live in Cuba. 

The judge calls our attorney over and he says, “If you will pay a 
thousand dollars to this man in settlement of the civil case I think I 
can get him to dismiss the criminal charge. But if you don’t pay the 
$1,000 I am going to have to put Mr. Ellis in jail for violating the 
criminal law.” 

Your guess is as good as mine as to what we did. Mr. Ellis didn’t 
go to jail, and the Cuban who did not get carried over is $1,000 better 
off, less whatever fee the judge and attorney in Cuba took out of it. 

That is an extreme situation, but that shows what we are up against. 
Yet we did not take him, so we had to pay the $1,000. 

Had we brought him to this country, we still would have been worse 
off. We would have had to pay a $1,000 fine plus the cost of detention, 
so we made money on the deal at that. So we paid $1,000 at the Cuban 
end rather than at this end. And I repeat that the whole philosophy 
of this law, I think, should be changed so that we penalize the fellow 
who is unlawfully trying to get in, and not penalize the innocent 
carrier or the innocent United States, whom he is trying to victimize. 

I repeat again that this law has gone a long ways toward improving 
the situation. It is much better than it was, much better, but there 
are still these situations in here which need improvement. 
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Now, there is another little matter that I would like to talk to you 
about, and that is the stowaways. I know what you are up against. 
You have some laws in here where you are putting stringent penalties 
on bringing stowaways into this country. I am just as much against 
those fellows getting into this country as you are, and maybe a little 
stronger. But what happens? My little company has carried two 
hundred and sixty thousand-odd passengers between Havana and 
Miami since we resumed service after the war and about a fourth of 
those are aliens. Three-fourths of our passengers are Americans and 
a fourth are Cubans and other aliens. 

In that time we brought 22 stowaways. Sixteen of the 22 we caught 
on the way over. We just turned them over to the immigration au- 
thorities. 

That leaves six now in almost 5 years. Of the remaining six, three 
of them slipped off the ship and the first time we knew they were on 
there was then, and with our help they were caught immediately. That 
leaves three. One of them was an American, so there was nothing in- 
volved about him, anyhow. The other two were people that we do not 
believe came over on our ship, when they caught one stowaway he 
claimed he came over on our ship, so we were blamed for it. 

We also had a situation within the past 6 months where a couple of 
stowaways whom we caught slept in the cabin occupied by the Amer- 
ican vice consul and his wife. They slept under the American vice 
consul’s wife’s bed all night. The next morning when the American 
vice consul and his wife went down to get breakfast they were so bold 
they came out from under the bed and went into the American vice 
consul’s bathroom to take a bath and change their clothes. That 
was the unfortunate part—they were caught, and we turned them 
over. 

What I say is that if these two stowaways could sleep under the 
American vice consul’s wife’s bed all the way from Habana to Miami 
and not get caught, how could we be expected to know they were 
there ? 

Representative Fe.rows. How far is that trip? 

Mr. Want. Overnight. 

What those two stowaways heard or observed during the night 
while they were under the American vice consul’s wife’s bed I don’t 
know, but I do say that if that could happen, it would indicate that 
maybe the steamship companies might have a little trouble in catching 
the stowaways, too. 

Now, we have a peculiar situation in Habana. I do not know 
whether any of you gentlemen have come from Habana to Miami 
on our steamship, the Florida, but I highly recommend it. It is a 
wonderful trip. 

The Cubans take that trip very seriously. It’s just an overnight 
trip, and in the summertime when we are carrying Cubans, I would 
say conservatively, based on my own estimate of the situation, for 
every Cuban passenger that comes down, nine wives, husbands, friends, 
relatives, and connections come down with him. We have such a 
big crowd down there that we have to put an extra gangplank on the 
ship to let them go back and forth. 





470 IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 


We have no control over who enters the ship. Passes are issued 
by the customs down there and all of the people are going off and 
on the ship. It is not too difficult a matter for some of these stow- 
aways to hide in a lifeboat, under the American vice consul’s wife’s 
bed, or other places. 

In practically every case we catch those stowaways before we get 
to Miami. 

Do you know what your committee is forcing us to do under those 
circumstances? It would say that although we caught those two boys 
hiding under the American vice consul’s wife’s bed, we are fined 
$1,000 because we did find them and turned them over to the immigra- 
tion authorities. 

Mr. Bratr. $500, 

Mr. Want. $500 apiece. I had two of them. 

Now, you could provide that under certain circumstances maybe 
we could get those $500 fines each cut down to $200, but I can tell 
you from experience that it costs more in attorney’s fees and so on, 
and for the trouble to get the fine litigated in the long run than 
you save on the fine. 

On the other hand, had we just brought them in and had they 
slipped off with the American vice consul’s wife’s trunk, or some- 
thing of that sort, and had been caught on shore, it wouldn’t have 
cost us $1,000. I think that is the wrong approach. I think it is 
probably right if the situation had gotten bad enough so that you 
should have fixed some penalty on the steamship company for bring- 
ing the stowaway they do not catch, but I say that if we catch him 
and turn him over to the Immigration Service, that we should not be 
fined $500 under those circumstances. 

Do I make sense to you? Do you know what is going to happen? 
1 am not saying that my boys on the steamship Florida would do it, 
because they are high-class fellows. But some fellows on somebody 
else’s steamship are going to think the owners are just going to give 
us so-and-so for getting them fined this $500. What we are going 
to do is this: we caught this stowaway, but instead of turning him 
over to the immigration authorities where it will cost us $500 apiece, 
we are going to help him get ashore and not get caught,. where it 
won't cost us anything. 

Do you catch that, Mr. Arens? The way you have the law now 
you are going to encourage the crews on certain unscrupulous ships— 
not mine—to help these aliens or these stowaways get ashore and 
not get caught, and they will not be fined at all. Because they figure 
that they are stuck for $500 if they turn him over, so they think it 
is easier to slip him ashore where he will not be caught and it will 
not cost them anything. 

I think your philosophy is wrong. My suggestion here is in a 
proposed amendment to the effect that if we bring him over here 
and don’t catch him, that we be fined $200, with a provision that it 
can be mitigated down to $10 if we show we exercised due diligence. 
But if we turn him over we get fined a nominal fine of $10. I think 
there should be an inducement to make us turn him over. 

There seems to be a variance of viewpoint on stowaways. Appar- 
ently in some quarters it is considered much more reprehensible for us 
to be victimized and innocently bring the stowaway over here, than 
it is for the stowaway to come himself. 
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Now, do you know why I say that? Out of the 22 stowaways that 
IT am talking about that we brought over here in the last 5 years, of 
whom we turned over 16 and I explained the other 6, only 4 were prose- 
cuted. 

There is a law which makes it a criminal offense for a man to stow- 
away in this country. What happened to the other 18 Four were 
prosecuted and the other 18 were just sent back with free passage, at 
our expense. That was the penalty they paid. 

So around the waterfront over in Habana, the word is “Boys, try to 
slip in as a stowaway. The chances are 4 to 1 that you won't be 
prosecuted, and that you get a free trip back.” So I agree with you 
that something ought to be done about stow: aways. Don't put the onus 
on the steamship company which is being victimized, put it on the 
crook who tried to stow away to come over to this country. Make 
rigorous penalties for the man who stows away and comes over here 
rather than putting the burden on the steamship company which was 
the victim. 

I repeat again my old example of the American vice consul’s wife’s 
bed. If those two could sleep under that bed all night and not be 
caught, it perhaps indicates that maybe some ship’s officers, as diligent 
as they might be, would not catch them. 

I have a somewhat lengthy prepared statement, which I did not 
follow, which covers a lot of technical points, which I ask leave to 
incorporate in the record as an addendum to my testimony, and I also 
have a second addendum which I should like to incorporate in the 
record, which covers the technical wording of the amendments to put 
into effect the suggestions which I have made. 

Gentlemen, let me say again, they taught me in school when you 
stir somebody up that you should try to pat him on the head and tell 
him how good he is before you sit down. I repeat in all sincerity, 
that you gentlemen, whoever is responsible for these bills, have done a 
magnificent job. This law is far better for the security of the coun- 
try and for the interests of the transportation lines than the present 
law is, but it is not perfect. It could not be. I think you will admit 
that in 279 pages it could not be perfect. 

There are some things which might be improved upon, and I ear- 
nestly ask your consideration for those changes which I have outlined 
here today, particularly that as to the detention expenses you spell it 
out crystal clear that we can make the alien put up the detention 
expenses. As to the stowaways, take the burden off the steamship 
company and make an inducement to turn the stowaways over and 
put the penalty on the stowaway. There are other technical points 
covered in my statement, but I have taken up enough of your time now, 
and IT thank you very much. 

Representative Cueir. Are there any other questions ? 

Representative Granam. I have nothing. 

Representative Cueir. Thank you, Mr. Wahl. We appreciate your 
statement and it has certainly been very helpful. 

(The prepared statements submitted by Mr. Wahl are as follows:) 


STATEMENT OF Harotp B. WAHL, ON BEHALF OF THE PENINSULAR & OCCIDENTAL 
STEAMSHIP Co. 


My name is Harold B. Wahl and my office address is 414-425 Graham Building, 
Jacksonville, Fla. I am general attorney for the Peninsular & Occidental Steam- 
ship Co. and appear here today on behalf of that compf&iny. The P. & O. for more 
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than 50 years have operated steamship service between Florida ports and Cuba. 
At the present time it operates the steamship Florida between Miami and Habana 
and last year transported 61,339 passengers between those two ports, operating 
three round trips a week. 

The committee and its staff have done a most commendable job in overhauling 
and bringing up to date the present immigration laws. You are to be commended 
for what you have done. The proposed new laws are a great improvement 
over the existing laws. You are entitled to, and I am sure have, the thanks and 
commendation of the traveling public, the public generally, and the transportation 
industry. 

However, in an undertaking as large and complicated as this one there are 
bound to be some things which have adverse effect, perhaps unintentionally. I 
desire to bring to your attention a few sections of the proposed law which, in our 
humble judgment, based upon our experience, deserve some clarification and 
change. 

STOWAWAYS (SEC. 273 (D) AND (E)) 


The proposed new law contains some very stringent fines and penalties in con- 
nection with stowaways which are a complete change from the existing law. 

At the beginning of World War II the Government requisitioned the car ferries 
and steamships operated by the P. & O. Since the P. & O. resumed operations in 
January 1947 the records indicate that the P. & O. has brought to the United 
States some 22 stowaways, or an average of approximately 5 per year, as con 
trasted to a total of 260,216 passengers transported. 

Of these 22 we have detected and turned over to the immigration authorities 
16 stowaways, leaving 6 we did not ourselves apprehend aboard ship. OF these 
six, one was an Ameriean citizen who was admitted at Miami after it was estab 
lished that he had actually arrived at Miami aboard the steamship Florida as a 
stowaway. This leaves five alien stowaways brought to this country in a period 
of between 4 and 5 years whom we did not ourselves apprehend and detect 
Three of these escaped from a cargo hold of the steamship Florida when it docked 
at Miami, but were shortly apprehended by the immigration service upon infor 
mation furnished by us and the customs service. 

This leaves two. These two we were ordered to deport solely because the 
alien contended that he had arrived at Miami aboard the steamship Florida as a 
stowaway, this despite the fact that neither the Government nor the P. & O. had 
any record of their arrival. 

We just don’t believe that on the basis of this record there is any justification 
for the stringent penalties set up under the new law, particularly in a case like 
ours where we operate what is virtually a shuttle service between Habana 
and Miami, making a total of six one-way or three round trips per week. 

It is significant to note that out of the 22 stowaways above referred to, only 4 
were proseculted by the United States attorney. Of these four who were prose- 
cuted, two served jail sentences and the other two received suspended sentences 

The very few prosecutions by the Government possibly indicates that in some 
quarters, at least, the arrival of stowaways is not considered a very serious 
offense on the part of the stowaways. The impression would appear to be 
that it is more serious for the transportation company to be the unwitting means 
of bringing a stowaway to this country than it is for the stowaway himself to 
manage surreptitiously and unlawfully to arrive as a stowaway. 

Under the proposed new law, however, particularly subsection 273 (d), there 
is provided a $1,000 penalty for failure to discover an alien stowaway or for 
failure to present him to immigration officers upon arrival in the United States 
when discovered. The same penalty applies for failure to deport when ordered 
to do so by the Immigration Service. 

Subsection (e) provides a penalty of $500 even when a stowaway is discovered 
and presented to immigration officers upon arrival at a United States port. No 
fine imposed under this subsection is subject to refund but the Attorney Genera! 
may mitigate such penalty to not less than $200 upon proof satisfactory to 
him that the presence of the alien stowaway aboard the vessel at the time of 
its embarkation from the last port outside the United States was not known to 
and could not have been ascertained by the exercise of reasonable diligence. 

This is a complete change from the existing law and as I understand it there 
are no mitigating or extenuating circumstances under which the $1,000 fine 
can be waived or cut down. Even if the ship apprehends the stowaway en route 
there is still a minimum fine of $200. 
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The situation of the P. & O. in Cuba is such that these additional penalties 
pose a rather serious problem. Under Cuban laws and regulations, the collector 
of customs issues passes under which persons accompanying passengers are 
allewed to go aboard departing ships. In addition, the inspectors frequently per- 
mit friends of passengers and various alleged Government employees with a 
badge, carnet, or other identification to go aboard the ship. When a Cuban 
Government official comes aboard he is usually accompanied by a considerable 
party. The customs officers on duty usually let by without question anyone 
who claims to be a member of the party. For every Cuban passenger who comes 
down on the dock to leave Habana aboard the steamship Florida there will 
be several accompanying friends and relatives. You have to actually be in 
Habana when the Cubans are sailing north to appreciate just how seriously 
Cubans take a trip abroad and how many accompanying friends and relatives 
feel it ‘necessary to be present. The contrast between the departure on the 
Cuban side and on the American side is amazing. 

All of these people at Habana are on the docks and go aboard the ship. I 
quote from a report made to the company on March 5, 1951, by our general agent 
at Habana: 

“Of course, any person poorly dressed hanging around the gangplank, who 
obviously is not a passenger or legitimate visitor, is not permitted to board by 
the customs officer on duty, and such people have, on occasion, been turned over 
to the police for loitering. 

“During the winter season, when very few Cubans are traveling, we have 
comparatively little difficulty with visitors, but during the summer season, with 
many hundreds of Cubans traveling, we actually have to put in an additional 
gangway to accommodate the myriads of visitors, and it is quite a job to police 
these large crowds.” 

It is significant that of the 22 stowaways who managed to get aboard the 
steamship Florida practically all were Cubans. In several instances these stow- 
aways were well known to, and on friendly terms with, Cuban customs au- 
thorities. 

These stowaways hide in lifeboats, in bathrooms, under beds, among the cargo, 
etc. We had a case recently where two stowaways hid under the bed in the 
room occupied by the American vice consul and his wife who were coming from 
Habana to Miami. The stowaways were using the bathroom to change clothes 
the next morning, were caught before the ship docked, and were turned over to 
the immigration authorities. 

It seems to us, and I respectfully urge upon the committee, that if the vessel 
apprehends the stowaway and‘ turns him over to the authorities, the ship should 
not be saddied with a fine in the minimum amount of $200. 

Certainly there will not be much inducement on the part of the masters and 
officers of ships to try to apprehend stowaways and turn them over to the 
Immigration Service. There is a possibility that since every stowaway fine will 
be held against the record of the master and officers of the ship, some crews 
might be inclined to help the stowaway get ashore undetected and thus escape the 
fine on the ship. 

And we have no assurance that the fine will be mitigated from $500 to $200 
in the case of apprehended alien stowaways. The Immigration Service might 
well find that the fact we were able to detect the stowaway en route indicated 
that if we had used due diligence we would have detected him prior to 
embarkation. 

In addition to the penalties provided in sections 273 (d) and (e), subsection 
271 (a) provides a penalty of from $200 to $1,000 against the carrier for bringing 
an alien into the United States and failing to prevent his landing at a port of 
entry other than one as designated by the Attorney General, or failing to prevent 
his unauthorized landing at a time or place other than as designated by an 
immigration official. Subsections 273 (a) and (b) contain provisions and a 
penalty which could result in a fine of $1,000. 

We understand that none of these subsections—i. e., 271 (a), 273 (a), or 273 
(b)—applies to alien stowaways since stowaways are covered specifically in 
section 273 (d) and (e). We believe, however, that the law should be clarified 
on this point so there should be no uncertainty. 

Accordingly, we respectfully ask not only that some modification be made in 
sections 273 (d) and (e) but that it be spelled out in the law that subsections 
271 (a), 273 (a), and 273 (b) do not apply to stowaways. 
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NEW REQUIREMENT AS TO PASSPORTS BEING VALID FOR MINIMUM OF 1 YEAR 


We are also concerned with section 212 (a) (26). 

Subsection 26 causes the passport of an alien seeking to enter the United States 
to be valid for a minimum of 1 year. If his passport does not have this mini- 
mum period of validity, he is ineligible to receive a nonimmigrant visa from an 
American consulate abroad. He is also ineligible for admission to the United 
States if at the time of arrival his passport does not have the minimum of 1 
year’s validity still remaining. At first glance it would seem that there could be 
no difficulties arising for the carrier or the alien upon arrival in the United 
States since unless a passport is valid for at least a year, no visa would be 
issued to the alien. It is a fact, however, that visitors’ visas are issued by the 
United States consulates valid for periods of as much as 2 years. 

Should a Cuban alien obtain a visa in Habana, valid for 2 years, with his 
passport remaining valid for the same length of time, there would be a period of 
almost one full year within which the alien might be able to book passage to 
the United States either through his own ignorance of the regulations or through 
the oversight of one of our agents or representatives. Upon arrival in the United 
States of an alien in this category, he would be inadmissible as a visitor, even 
though his passport was valid for as much as 11 months and 29 days, all be- 
cause of a mere technicality. 

It should also be remembered that Cuban passports, while issued originally 
for a period of 5 years, are renewable three times thereafter for a maximum 
period of 1 year. Following the expiration of the original 5 years of a Cuban 
passport, therefore, it would be practically impossible for an alien to enter the 
United States based on any renewal of his passport and obviously a new passport 
would have to be obtained if the Cuban could prevail upon his Government to 
issue a new passport rather than renew his old one. 

Under the circumstances it seems that the excessive period of validity sought 
to be required by the United States for passports is hardly of such inrportance, 
particularly in the case of Cuba, to warrant the necessity of a movement among 
the Cuban people to petition their Government to change its policies with re- 
spect to passports merely in order that the ordinary Cuban could make a short 
visit to the United States. 

Existing regulations provide that a passport must be valid for only 60 days 
beyond the date the alien expects to depart from the United States. An alien 
who at the time of admission will be in the United States for 15 days must have 
his passport valid for only 75 days. It is not unusual for aliens to arrive at 
Miami without their passport being valid for a period long enough to qualify 
them for admission under these regulations. When this happens to an alien 
who is a citizen of a country which does not have a consular representative in 
Miami, there is always a great deal of trouble getting the matter straightened 
out. Ina recent case a British subject and his wife arrived at Miami where it 
was found that her passport was not valid for a sufficient period to qualify her 
for admission. The husband was admitted but the wife was detained at Miami 
while he took a plane to Jacksonville, taking her passport, where he arranged 
to have it renewed at the British consulate. The Immigration Service refused 
to ask for a waiver of the passport requirement although this woman was within 
a category entitled to discretionary relief under the regulations. 

If in the process of returning to his native country from the United States 
an alien has to pass through a third country, there is some reason for requiring 
the alien’s passport to be valid for returning home. When, however, as in the 
case of Cuba, no third country has to be entered en route from the United States 
to the alien’s homeland, there seems little justification for requiring passports 
to be valid for a full year as a requisite for entering the United States for a 
short visit. 

We would like to see some provision in this section permitting aliens who are 
natives of countries which can be returned to direct from the United States 
without entering a third country, to enter this country without more than 
60 days’ validity of their passports being required. 

We should also like to point out that a Cuban may return to Cuba without 
his passport necessarily being valid. In fact, our instructions from the Cuban 
authorities indicate that only a passport, valid or invalid, is necessary for 
admission of a Cuban to Cuba, 
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SECTIONS 232, 2338, AND 237 (DETENTION EXPENSES) 


Subsection 233 (c) sets up a procedure whereby detention expenses may not 
be the responsibility of a carrier. 

This procedure provides that a carrier must establish to the satisfaction of 
the Attorney General that the ground of detention could not have been ascer- 
tained by the exercise of due diligence prior to the alien’s embarkation to the 
United States. We take this to mean that we will have to file a memorandum 
in somewhat the same manner we now protest fine assessments showing the 
extent to which we examined such an alien when booked, in order to be eligible 
for possible relief. 

It sometimes takes several months for the Attorney General or the central 
office of the Immigration Service to hand down a decision on these matters. 
It is not clear to us as to how we could collect the amount of detention expenses 
from an alien excluded from admission to the United States if he refused to 
pay pending a decision by the Attorney General as to whether the company is 
responsible. 

If we waited until after the Attorney General’s decision the alien would 
already have departed from the United States and we doubt if we would be 
able to collect from him. We find nothing in these sections, or in the bill, for 
that matter, which might indicate that the Government should pay detention 
expenses in connection with exclusion proceedings regardless of whether the 
ground for detention was sustained. Occasionally aliens are detained for several 
weeks at a time, and if in such a case the alien was finally decided to be 
admissible to the United States, we see no way we could force him to pay the 
hotel bill if he refused to do so. In denying responsibility he would certainly 
have a good argument in his favor based on the fact that his admission to this 
country established that he was not at fault. The same argument would, of 
course, work in favor of the carrier, but since there would be no one whom we 
could hold responsible for the expense of the alien’s maintenance except the 
alien, we imagine the company would in most cases pay the bill. 

Under existing laws we do not have to apply to the Attorney General for relief 
from detention expenses in any case where the alien has a visa issued less than 
60 days previous to his foreign embarkation for the United States, as is required 
by S. 716, these sections. It is this provision of having to apply to the Attorney 
General for relief which we believe will cause us to pay the detention expenses 
in many cases. We doubt if hotels will want to wait several months for pay- 
ment of these bills, pending a determination by the Attorney General as to who 
is responsible for payment. 

We respectfully urge that a proviso be inserted to make it clear that the alien 
is required to advance his detention expenses while the matter is being passed 
on by the Immigration Service. 

In recent years Miami has come to be one of the largest ports of entry, if not 
the largest port of entry, into the United States. For many years there has been 
talk about the Government setting up detention quarters at Miami, such as those 
at Ellis Island and other large ports, where aliens can be detained. 

Detaining aliens in Miami is a very difficult proposition. In most cases it 
is neither feasible nor practical to attempt to put the alien in jail or under armed 
guard. In most cases the aliens are put in hotels under survelliance, 

Not only is it very difficult to detain an alien who actually has any desire to 
escape, but the expense is exceedingly high. This is especially true in a tourist 
resort like Miami. 

We hope that the plans which have been under contemplation for so long to 
set up Government detention quarters in Miami will be carried forward. 

In the meantime, we sincerely urge that the proposed law should be amended 
to specifically authorize and require the alien to advance the costs of detention. 

Many years ago there was undoubtedly abuse in that the trans-Atlantic lines 
were recruiting immigrants to this country. Under those circumstances there 
was some justification for imposing the detention expenses on the carrier. 

That situation no longer exists. At present we are not concerned with the 
transportation lines bringing in aliens illegally, but with aliens, ineligible for 
admission to this country, deceiving and victimizing both the transportation 
lines and the United States Government. 
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SECTION 243 (G)-——DISCONTINUANCE OF VISAS 


This section states that the Secretary of State shall, upon notification by the 
Attorney General, discontinue the issuance of immigrant visas to nationals, citi- 
zens, subjects, or residents of any country which shall refuse to permit return 
to its territory of any such nationals, citizens, subjects, or residents who may 
be under deportation proceedings in the United States. We take this to mean 
that suspension of visas would involve only the category who seek to come to 
the United States for permanent residence and not nonimmigrant visas for 
visitors. We suggest that this be clarified for if during the summer season 
the Secretary of State should suspend the issuance of nonimmigrant visas for 
visitors, it would certainly do a great deal of damage to the summer traffic 
between Florida and Cuba and cause intolerable hardship and confusion. 


SECTION 256—PAYOFF OR DISCHARGE OF ALIEN CREWMEN 


This section makes it unlawful to pay off or discharge any alien crewmen 
employed on a vessel or aircraft arriving in the United States without first 
having obtained the consent of the Attorney General. A penalty of $1,000 
is provided for each and every violation. Bxisting law (sec. 33 of the 1917 act) 
carries no penalty. There can be no objection to a requirement, that an alien 
crewman be lawfully admitted by an immigration inspector, before he can be 
discharged or paid off, but we are sure that it will be more difficult to comply 
with the regulations of the new law which require permission from the Immi- 
gration Service, even after being lawfully admitted, before an alien crewman 
man be paid off or discharged. We think the present laws are much more fair 
than will be the case under section 256 of the new law. While the $1,000 penalty 
for violation may be mitigated to not less than $500 in the discretion of the 
Attorney General, we cannot possibly imagine how the carrier could show that 
it was entitled to mitigation. 

Unless there is some reason for this change unknown to us, we respectfully 
suggest that the present law be left asit is. If a change must be made, we think 
the proposed penalty is too high and suggest that it be cut at least in half. 

We are grateful for the opportunity of appearing before the joint committees. 
We shall be grateful for consideration given to our problem and suggestions. 


ADDENDUM TO STATEMENT OF Harotp B. Wau Covertne Proposrep AMENDMENTS 
To 8. 716 (H. lh. 2379) 


As indicated hereinbefore, we are inclined to think that perhaps there is some- 
thing wrong with the psychology which underlies the present immigration laws, 
and to a degree the proposals under consideration, insofar as detention expenses, 
etc., are concerned. 

Under both the present law and the proposed law, a premium is put on the 
attempt by an alien to enter this country unlawfully. There is every reason why 
the alien should take the chance even though he knows he has no right to come 
into this country. If he succeeds in getting admitted, then everything is fine, 
and the gamble is justified. If he is unsuccessful, he has had a free round trip 
to the United States with all expenses paid. The transportation company which 
brought him is foreed to refund his fare on the trip coming over, give him a free 
ride back, and all of his expenses are paid while he is in this country awaiting 
the outcome of his attempt to enter. (The comparative print of 8S. 716, p. 102, 
indicates that the committee no longer intends such an alien shall have a free 
trip home. ) 

It seems to us that the committee might well consider changing this whole 
approach and putting a penalty on the alien himself who unlawfully attempts 


to enter the country. 
SECTION 273 (B) AND SECTION 272 (A TOC) (PASSAGE REFUND) 


For example in sections 273 (b), 272 (a to c), ete., provision is made, when 
the alien is excluded, to reimburse not only him but anyone accompanying him 
for their transportation costs on their way to the United States. Certainly the 
committee might eliminate this inducement to the alien to try to get in. He 
knows that if he is caught he will actually be reimbursed for the money he spent 
trying to defraud the United States Government and the carrier. He will even 
get a refund for his travel companion. 
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The amendment to eliminate this inducement could be made by striking such 
provisions for reimbursement of transportation « _— in lines 9 to 15, page 149, 
section 273 (b) ; lines 14 to 19, page 146, section 272 (a) ; lines 10 to 16, page 147, 
section 272 (b); and all of section 272 (c), being lines 17 to 24 on page 147 and 
lines 1 to 3 on page 148. 


SECTIONS 233 (C), 237, ET SEQ. (DETENTION EXPENSES) 


We suggest the following amendment to section 233 (c) to be added at the end 
of line 7 on page 83 (of S. 716) : 

“Notwithstanding any other provisions of this Act, it is hereby specifically pro- 
vided that pending determination by the Attorney General of the question of 
responsibility for detention expenses and expenses incidental to detention, under 
this section, section 237, or other sections of this Act, a sum equal to such deten- 
tion expenses and expenses incident to detention may’ be collected from the de- 
tained person by the transportation line upon whose vessel or aircraft the detained 
person arrived in the United States. Such sum may be retained by the trans- 
portation line involved unless in his determination of the question of responsi- 
bility the Attorney General finds such transportation line responsible for the 
costs of detention and specifically directs the refund of such sum collected to the 
person who was detained.” 

Certainly there should be no objection to this amendment. It provides a means 
whereby the person who is guilty of the offense of attempting to enter this country 
unlawfully may,’ in the discretion of the Attorney General, be required to pay 
at least the detention expense. (In our case this expense covers his stay at a 
hotel in Miami, something a good many of us might like to have.) 


SECTION 2387 (B) (5) (OONSIDERATION TO BE RETURNED BY CARRIER TO ALIEN) 


Along this same line we call the committee’s attention to the language of 
subsection 237 (b) (5), which makes it unlawful for the transportation line “to 
take any consideration to be returned in case the alien is landed.” This section, 
again, is a carry-back to the old days when it was necessary to penalize the trans- 
Atlantic lines for their attempts to recruit immigrants to this country. Nowa- 
days it is the alien who is attempting to victimize both the United States and 
= carrier. Under those circumstances, is there any reason why in a doubtful 

“ase the carrier should not get security to protect it in the event the alien be 
excluded ? 

We think our proposed amendment to section 233 (c) covers detention expense, 
notwithstanding the provisions involved here, but we respectfully invite the com- 
mittee’s consideration as to why section 237 (b) (5) should not be eliminated 
completely. 


SECTION 278 (D) (STOWAWAYS) 


We respectfully submit that the $1,000 fine provided in section 273 (d), line 22, 
page 150, should be reduced to, say, $200, with a proviso that the fine could be 
mitigated to not less than $10 upon application to the Attorney General, following 
the language set up at lines 1 to 12, inclusive, at page 152, with the exception that 
the figure $200, in line 4, on page 152, would be changed to $10. 


SECTION 273 (E) (STOWAWAYS) 


We feel that the fine of $500 provided under section 273 (e), in line 19, page 
151, should be reduced to not exceed $10. The provision as to mitigation in lines 


1 to 12, inclusive, page 152, should be eliminated under these circumstances. 


SECTION 271 (A), 278 (A) AND (B) (STOWAWAYS) 


While we are pretty well satisfied that there is no intent to cover stowaways 
in the penalty provisions of these sections (particularly since, so far as we know, 
no attempt has been made to include stowaways under similar provisions of 
the existing law), yet we think it would be well to remove any doubt on this 
point. On that account we suggest the following amendment to be added as a 


1Perhaps the word “may” should be changed to “shall” so as to remove any doubt in 
case the alien attempted to refuse to pay the expense. Or possibly there should be a pro- 
vision for immediate deportation at the alien’s expense if the alien does not advance the 
detention costs. 
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proviso to section 271 (a), on page 145, line 14, and again as a proviso to sub- 
section 273 (b), on page 149, line 22: 

“Provided, That the penalty provision of this subsection shall not be construed 
to apply to cases where the alien so brought was a stowaway.” 


SECTION 212 (A) (26) (TIME FOR VALIDITY OF PASSPORTS) 


Add the following at the end of line 9 on page 50: 
“Provided, That as to any nonimmigrant who is a native of a country to which 
he can return direct from the United States without entering a third country, : 
passport valid for a minimum period of sixty days beyond the date the alien 
expects to depart from the United States, and authorizing the alien to return to 
such native country from which he came within such period, shall be a compliance 
with this subsection (26) ;’’ 


SECTION 243 (G) (DISCONTINUANCE OF VISAS) 


On page 115, line 17, insert the italicized matter below between the word 
“visas” and the word “to”, so that line 17 will read as follows: 
“of immigration visas for permanent residence in the United States, to nationals, 
citizens, subjects, or residents”. 
This will make it clear that the suspension of visas would not cover visitors’ 
visas. 
SECTION 256 (ALIEN CREWMEN) 


For the reasons set forth above we believe that the fine of $1,000 provided in 
section 256, line 17, page 137, is not justified. 

If an alien seaman wants to get into this country unlawfully he will simply 
“jump ship” and there is no reason to require the ship to be responsible for the 
alien crew member appearing at the immigration office to get permission to dis- 
charge him after the alien has been admitted to the United States as a bona fide 


seaman. 
We think the language of existing law (8 U. S. C. A. 168, sec. 33 of 1917 act) is 


entirely satisfactory. 

We suggest that the existing law as set up on page 150 of the comparative print 
of S. 716 should be left as it is. 

Representative Cue.tr. The next scheduled witness is Mr. Wein- 
baum. Will you come around, please, sir? 

Would you give your full name and your address, please? 


STATEMENT OF MARK WEINBAUM, EDITOR, NOVOYE RUSSKOYE 
SLOVO, NEW YORK, N. Y. 


Mr. Wetnsaum. My name is Mark Weinbaum, and I live at 125 
Riverside Drive, New York. I am the editor of the Novoye Russkoye 
Slovo, a Russian daily newspaper up in New York. This newspaper 
has existed for 41 years. 

During the course of the years it has become a totally American 
newspaper in its outlook and its ideals, alk except for the language. 

I became interested in these bills that are now being discussed here 
because I am in constant contact with people abroad who are in 
refugee camps, and they write me about the hardships that they have 
to endure in order to come to this country, under the Sec urity Act 
of 1950. 

Representative Cueir. Are your remarks addressed to the bill that 
is known as H. R. 2379, the Walter bill, and S. 716? 

Mr. Wernpavum. S. 716 and H. R. 2379, that is right. 

Mr. Arens. May I inject this question, please, Mr. Chairman? 

Representative Cuextr. Yes. 

Mr. Arens. Your comments will pertain, will they not, to the 
question of the internal security end of it? 
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Mr. Weinsaum. That is right. 

Mr. Arens, Are you aware of the fact that a bill directing the 
Attorney General to change his interpretation has passed the House, 
and that bill, with an amendment, has now passed the Senate ¢ 

Mr. Wernpaum. I am. 

I want to say that there were numerous cases where people were 
already on ships, and after the Attorney General interpreted the law 
of the Internal Security Act in a certain way these people were taken 
off the ships and put back into concentration camps in Germany. 

Now I understand that changes have been made or are proposed to 
be made in this act. I consider these changes very good. ‘They are 
humane, they are in accord with the American sense of decency and 
justice, and they are for the best interests of the United States. But 
I believe that they should be revised. 

For instance, as I understand the law that has been passed, now it 
says that only such people who have involuntarily associated with 
communism can come in, that people who were Communists and re- 
jected communism, cannot come in. I believe that that is wrong. 

Mr. Arens. May I interject this question here: You are aware, are 
you not, of the provisions of the two bills which are presently before 
the joint committee ? 

Mr. Weinnaum. That is right. . 

Mr. Arens. You are aware of the provisions on page 54 which 
provide for the admission into the country of persons who did deflect 
their communism under certain circumstances / 

Mr. Wernracm. That is right. 

Mr. Arens. That is what you are addressing yourself to at this 
moment ¢ ‘ 

Mr. Weixnrnacm. That is right. But doesn’t it say definitely that if 
he was a member of the Communist Party voluntarily, and then he 
rejected communism, as I understand the provision, he cannot come in ? 

Mr. Arens. Which provision are you referring to? The provision 
of the bill recently passed by the House and the Senate? 

Mr. Wernraum. Yes. 

Mr. Arens. Or the provisions of the immigration bills, which are 
now before the committee ? 

I believe you will find, if I may direct your attention to it, at the 
bottom of page 54 of the bill, beginning on line 18 on page 54, you will 
see that the provision is made for persons who had even been volun- 
tary members of the Communist Party but who subsequently broke 
with the party, and actively opposed it. 

Mr. Wetnnaum. These are people who are under 14, are they not ? 
It says, 

“such alien is and has been, for at least 2 years prior to the date of the applica- 
tion for a visa, actively opposed to the doctrine, program, principles, and 
ideology — 

and so on. 

Do I understand that that includes anvone who was a Communist? 

Mr. Arens. Yes, sir: beginning on line 18, where there is an (a) 
which follows the word “or.” 

I am just suggesting that you may be under a misapprehension as 
to what the bill prov ides in that particular paragraph. 

Mr. Wetnsaum. Yes; I understand. 
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I want very much to emphasize how important it is for this country, 
for the interests of this country, to recognize people who were former 
Communists. I am definitely opposed to communism, and I have 
fought communism long before the people in this country became 
aware of what a great menace it is. But such people are very impor- 
tant for us. I, myself, have utilized, during the course of the years, 
many former Communists. I have used their information, and it was 
very valuable. 

Mr. Arens. You understand that the bill does that? 

Mr. Wernpaum. Yes; I see that. 

We have now in this country, I think it is, on a temporary visa, 
Arthur Koestler, the writer. He was a former Communist. He wrote 
an excellent book, Darkness at Noon. Now a powerful play has been 
made out of that book. I believe everyone should see that play 
because it gives a picture of what communism is, and how the Com- 
munist system works. 

We also have Kravchenko, who wrote I Chose Freedom. He was 
a sincere Communist for many years, and he has done much against 
the Communist movement for the last few years, much more than 
I believe a good many men. 

Right now there is in Paris a former Communist, who was a gen- 
eral in the army in the Spanish war, who fought against Franco. He 
escaped to Russia after the civil war in Spain. He was received there 
with open arms. A stamp was published in his honor. 

But after he saw the system, and how it works in Russia, and saw 
that it was not the communism which he believed in, he became dis- 
illusioned. He escaped to Iran. But he was kidnapped from there 
by Soviet agents and was tortured and put into a concentration 
camp. 

He escaped again and now he is in France and he is fighting tooth 
and nail against communism. He has published a book and he was 
a witness in a case against the Communist magazine just recently, 
and he made a tremendous impression. 

It is very important to have such people come here and to help-us 
in the United States in the fight against communism. 

Representative Cueir. For the committee, may I insert this: The 
committee has recognized what you have to say about that particular 
type of people, and [ am sure you are familiar with the fact that 
Victor Kravchenko had a private bill passed and there is one pending 
now also on the other person you mentioned, Koestler. 

Representative Granam. I believe Kravchenko appeared person- 
ally before our committee. 

Representative Curr. That is right. 

Mr. Wernzaum. If you will permit me just a few minutes, I want 
to say something about what kind of people we are letting in. I 
know the Russian people, and I do not know the others so well. I 
know the Russian people because I am more familiar with them. 
Quite a number of them have come into this country and there were 
no cases against them. They have proved to be capable and willing 
workers, and they are determinedly and sincerely against the Com- 
munist movement. 

As you know, the State Department recently published a letter 
from a Marine corporal who was in Camp Pendleton. That Marine 
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wrote asking why we are fighting in Korea. He couldn’t understand 
why. He said he couldn’t ese fron why we don’t get together 
with the Chinese and why we don’t admit them, Red China, into the 
United Nations, and settle that problem at a round table. 

Representative Feitows. Do you think we should? 

Mr. Wernsaum. No. Before that I published a letter, on February 
3 from a Russian to his son who was drafted into the Army. He 
knows why he has to fight for Korea. The father wrote to him in a 
very moving letter and reminds him about the hardships they under- 
went in Russia under the Soviet regime. He tells him: 

God willed it that all this should remain as a terrible dream. His hand has 

guided us to a land in which thousands of former slaves of the Red tyranny 
have found refuge. 
The father further reminds his son that today communism menaces the 
blessed land of their refuge, that this country is preparing to defend 
itself, and that he, the son, having become a member of the free and 
democratic army, must serve with honor, and if need be, fight for this 
country, fight for freedom of the world, and for the freedom of 
the enslaved Russian people. 

The author of this letter and his son have been in this country only 
15 months. 

Representative Curir. Who is the author of the letter? 

Mr. Weinsaum. Anton Woltornist is his name. 

Representative Curtr. Where is his son now? 

Mr. Wernravm. Hissonisinthe Army. Before I left for Washing- 
ton I received a letter from him and he tells me that his son is the 
best and most disciplined soldier in the company in which he serves, 
and he is very proud of this. 

Now, I think that such people are very valuable to this country, and 
they can help us greatly to fight this menace and I believe that you 
should let it be known that such people will be admitted to this coun- 
try. I would broadcast it even over the Voice of America, because it 
would be excellent propaganda. I do not think that the Russians can 
so easily run away from there; it is quite hard to do that. They are 
being guarded very well, but every Russian who escapes is a great help 
to the free world, and if you can help them to escape, we should do 
that. 

Representative Curr. Are there any questions of Mr. Weinbaum ? 

Thank you, Mr. Weinbaum. Your statement has been very helpful 
to the committee. 

Mr. Wernsaum. Thank you, Mr. Chairman. 

(The prepared statement of Mr. Weinbaum is as follows:) 


STATEMENT OF MARK WEINBAUM, Eprror Novore Russkoye Stovo, Russtan 
DatLty, New York, N. Y. 


The Internal Security Act of 1950 was designed to protect the United States 
against Communist activity and subversive action generally. 

However, the interpretation and implementation of section 22 of the act is not 
only unjust, it is harmful to the best interests of the United States and is con- 
trary to the very purposes of the act. 

The injustice is clear, The act prohibits the admission of any person who 
was at any time affiliated with, or a member of any Communist or other totali- 
tarian organization. 

The interpretation of this clause has virtually stopped the admission of all 
displaced persons from behind the iron curtain because at one time or another 
they were employed by the Communist regime in various capacities or were 
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members of various Soviet organizations. And yet the very presence of these 
people in the displaced persons camps and their resistance to repatriation amply 
proves their animosity to the totalitarian regimes in Eastern Europe. 


THE CASE OF NATALIA LOGUNOVA 


Let me illustrate this with the case of one Natalia Logunova. Her papers are 
attached herewith. They were composed in poor English. But they are worth 
reading. Miss Logunova comes from an intelligent anti-Communist Russian 
family. Her brother fought against the Communists in the civil war and died 
in exile. Years of suffering for herself and her mother followed. Finally, to 
save herself and mother from starvation Miss Logunova was compelled to 
accept a job of typist in a Soviet press organization. Miss Logunova believes 
that was the reason why her application for a visa was rejected. 

It is worth while noting that Miss Logunova could have obtained a better job 
in that organization as a journalist. But she did not want to write for Soviet 
papers. I can truthfully state that she is a good journalist. I have published 
a number of her articles in my paper since the war. 

The case of Natalia Logunova is not an exceptional one 
of Russian refugees have experienced the same fate 


Many thousands 


CONCERNING THE AMENDMENTS 


I understand that Senator McCarran’s bill, S. 716, and Congressman Walter's 
bill, H. R. 2379, have done much to rectify the situation by amending the section 
2” of the Subversive Activities Control Act of 1950. 

I support these amendments and urge their adoption. 
are in accord with the American sense of decency and justice and they are for 
the best interests of the United States. 

I would go even further and broaden these amendments so as not to discrim- 
inate against aliens who accepted communism sincerely and readily because 
they believed in it but have become disappointed and completely rejected it. 
In our struggle against the menace of totalitarian communism former Commu- 
nists are our best allies. One of them, the former Italian Communist leader, 
Silone, has expressed his belief that the final struggle will be between the 
Communists and the ex-Communists. There is much truth in this. 


They are humane, they 


ARTHUR KOESTLER, VICTOR KRAVCHENKO, AND OTHERS 


From personal experience of three decades as editor of an anti-Communist 
state that through the years I have obtained from former 


newspaper I can 
disclosures were 


Communists much valuable information. Their stories and 
a great help in our fight against the Communists here and abroad. 

If the law governing admissions to this country would remain as it stands 
today, or if it would not be sufficiently amended, such former Communists 
as Arthur Koestler, the author of a powerful anti-Communist novel, Darkness 
at Noon, or Victor Kravchenko, who chose freedom, and many other former 
Communists who are today ardent foes of the totalitarian regimes could not 


have found refuge in this country. 
EL KAMPESINO 


If the law stands, or if it is amended, insufficiently, such men as El Kampesino, 
the Spanish revolutionary and Communist, would never be able to visit this 
country. 

El Kampesino was a Communist general in the Spanish civil war. After 
Franco's victory he escaped to Russia. Was received there with great furore. 
A postage stamp was printed in his honor. But El Kampesino became soon 
disappointed with the totalitarian regime of Russia, he escaped to Iran, was 
kidnaped from there by Soviet agents, tortured and imprisoned, and later 
transferred to a concentration camp. 

El Kampesino escaped again and today he is fighting the Communists in 
France with great ability and courage. 

I believe that if the law were amended so as to promise refuge to such 
people as El Kampesino, and if this fact were broadcasted daily by the Voice 
of America, there would be other El Kampesinos, escapees from behind the 
iron curtain, valuable allies of ours in the struggle against the totalitarians. 
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WHAT KIND OF PEOPLE ARE THE RUSSIAN REFUGEES? 


I speak for the Russian displaced persons, that is, for those who come from 
the Soviet Union, because I know them best. Those of them who have come 
here have proved their willingness to work, their adaptability to the American 
way of life, their hatred to the Stalin regime which has persecuted and mis- 
treated them, their willingness to defend this country against Communist 
aggression. 

The State Department published recently a letter from a marine in Camp 
Pendleton, in California, who did not know why we were fighting in Korea, 
why we object to the admission of Red China into the United Nations, why we 
do not try to settle our differences with the totalitarians at a round table. 

The Russian refugees from Stalin know too well why there is war in Korea, 
Many of them are flooding General Eisenlower headquarters in Europe with 
offers to join a European army. A number of those who have arrived recently 
to this country are already serving in the Army. 


A LETTER FROM A FATHER TO HIS SON 


Let me tell you about another letter—-from a Russian father to his son who 
was drafted into the Army. I published this letter in my newspaper on 
February 3 

In loving and moving words the father reminds his son about the hardships 
they both experienced in Soviet Union. “God willed it,” he says, “that all this 
should remain as a terrible dream. His hand has guided us to a land in which 
thousands of former slaves of the Red tyranny have found refuge.” 

The father further reminds his son that today communism menaces the blessed 
land of their refuge, that this country is preparing to defend itself, and that he, 
the son, having become a member of the free and democratic Army, must serve 
with henor and if need be fight for this country, fizht for the freedom of the 
world and for the freedom of the enslaved Russian people. 

The author of this letter and his son have been in this country only 15 months. 

Can we deny such people admission to this country? Is it good policy? Is 
it not what the commissars would like to see? They want us to keep these people 
und the camps for displaced persons. They are anxious to get hold of them 
and to destroy these living witnesses of their atrocities. Our policy should be 
to help them in every way possible. 


Unirep States DispLacep PERSONS COMMISSION, 
AMERICAN CONSULATE GENERAL, HAMBURG, 
1PO 751, U. S. Army, November 30, 1950. 

To: IRO Officer in Charge, % United States Resettlement Scheme, Resettlement 

Processing Centre, Hamburg Bergedortf. 
From: Senior officer, British zone. 
Subject: Preliminary notice of rejection of Logunow, Natalia, E. C. No. 172474, 

Wash. Ass, A-5555. Sponsors: CWS. 

This application has been rejected under section 13 of the Displaced Persons 
Act of 1948, as amended, for reasons which may not be revealed. 

This decision of ineligibility is final, unless a formal appeal, in writing, is 
filed in the office of the United States Displaced Persons Commission, Camp 
Wentorf, within 30 days from the date hereof. 

ABRAHAM P. Conan, Senior Officer. 
By Joun J. SIMPSON. 

It is certified that the original document has been produced and that this is a 
true copy of same. 

I. DAWSON, 
Resettlement Officer, 
Resettlement Processing Centre, Wentorf. 


DECEMBER 20, 1950. 


To: Senior Officer, US/DP Commission, Wentori. 
Re: EC—222025. 8 

I don’t know the reason for my nonadmission to the United States, and, 
therefore, it is very difficult to defend myself. It may be possible that my an- 
swers to the DP Commission have not been interpreted quite correct and that 
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my answer was not exact. By this written appeal I wish to bring clearness and 
frankly tell about me and my work and life in the Soviet Union. Now, writing 
my very secret thoughts and deeds which I hide “there,” and being not admitted 
to the States, I expose myself to great danger if the political conditions here in 
Europe get more complicated. Being in the States, I could tell all I am writing 
now, there is safety. People in the Soviet Union cannot openly express their 
thoughts, and an opposition to the regime is there impossible. But there was, 
and I am sure there is at present a so-called inside emigration. That means 
that people wherever possible secretly resist the regime. And now I will tell 
you how I did resist it. 

I was born, lived, and worked until my deportation to Germany in 1944 in 
Odessa. There I attended 8 classes gymnasium; that means secondary school. 
My father was the chief clerk with the Bessarabien-Taurise Bank and con- 
ductor of the church choir of the Novorossaijek University Church. The governor 
himself often attended the services of that church and was very thankful to 
my father for the excellent church singing. 

I was still at school when my father died. After my father’s death my mother 
received a pension until 1920, when the Bolshevists occupied the town. My 
brother, an officer, fought against the Bolsheviks in the White Russian Army, 
with which he went abroad. We did not know about his fate and couldn't go 
away without him. After some years, when the Soviet Union declared the NEP 
(new economy policy), and when it was allowed to correspond with other coun- 
tries, we received a letter from him from Poland, and in 1927 the last letter 
(after his death). 

My mother and I went through the terrible hunger in 1920-21, when people 
fell and died in the streets. The dead was brought by horse carts to mass 
graves, without coffins and without funeral. My mother was twice brought 
home in a state of unconsciousness from starvation. 

We stood long hours in line before public dining rooms to get a cup of tea 
without sugar since we had no fuel to boil the water. During the winters we lived 
in cold rooms. We survived. It was very difficult to obtain a steady job. From 
time to time I worked as a typist with one or another firm. I had to type book- 
keeping accounts, sometimes 2 or 5 weeks. There was a great unemployment in 
the Soviet Union in the middle of the twentieth, and it was impossible to get 
any work. There were more and more unemployed people with the labour ex- 
change, who were looking for jobs. We managed to exist by selling things we 
had from former times, and we exchanged them against food. We sold and 
exchanged gold, jewels, furniture, piano, and in 1980 we faced starvation. At 
that time I was offered a job as a typist in the new organized provincial depart- 
ment of the Union-Press, and I took that work, my first salary being 100 rubels 
per month. Then, with the prices going up, my salary climbed too, but it 
could not go up as fast as the prices did, I received 200 rubels, and finally before 
World War II 300 rubels. Actually, I got only two-thirds of the salary; one- 
third had to go to the different taxes as culture tax, income taxes, loan, and so 
on. Nobody of us know where that money went. 

As long as I went employed I was obliged to join the trade-union. Nonmem- 
bers of the trade-union were not allowed to take a place in any institution. I 
was obliged to pay my monthly fee to that trade-union. I have.not been a 
member of any other organization, such as sport, Osoaviachim (Society for the 
Defence of the S. U. and for the development of its aviation and chemical in- 
dustries), MOPR (International Aid Organization for Revolutionary Fighters), 
andsoon. I did not take part in any active work. 

The provincial department of the Union Press distributed the literature for 
73 districts of Odessa province and watched the fullfilment of distribution plans 
received from Moscow. The town departments dealt with transport and sale of 
literature. 

All the institutions in the Soviet Union are state-owned; there are no private 
undertakings. As a typist with the provincial department I had to type the 
sheets of schedules and bookkeeping accounts and orders of directors to all dis- 
tricts about the planning according to the instructions from Moscow. No 
secret correspondence was done by a typist who was not a member of the Com- 
munist Party. It was done by the Communist Party committee behind closed 
doors. 

People employed could not retire or change their job, but only the institution 
itself could fire the worker or send them to another job. In this way, in con- 
nection with a reduction of staff in 1940, I was transferred as a typist to the 
radio department where I stayed until 1941. The task of the radio department 
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was the repair and installation of inside and outside Radio lines. There were 
many workers and night watchmen who watched numerous material stores. 

Here I typed orders about the movement of workers, and bookkeeping accounts. 
And here all secret correspondence was done by members of the party, too. When 
in 19389 a law about being late for work was declared, and when everybody who 
was too late to work for 20 minutes, he was sent by a report of the directors to 
face a court. I delayed typing of those reports and gave the people a chance to 
bring in the meantime a proper excuse, and I saved many. Our director often 
made reprimands on account of that delay and threatened to report me to the 
court. The radio department had nothing to do with the broadcasting. This was 
the task of radio studios. 

The Soviet Union knows only two holidays. They are May and October celebra- 
tions. On those days everybody who worked was obliged to take part in demon- 
strations. Not appearing to the demonstration endangered everyone with many 
troubles before the party committee, which watch the attendance of those demon- 
strations. Like all the others I came to our oflice, and when the column went 
into the street I turned into a next by-street and went home. 

I didn’t take part in any Soviet elections. I compulsory came to the electoral 
district, took a voting paper, always with one candidate assigned by the Com- 
munist Party, put into the envelope a sheet of paper (which I had ready in 
my pocket) closed the envelope and put it into the ballot box. 

I was praised in the office as a good typist who could improve all grammatical 
faults of the not very well educated chiefs and the directors as well. I could have 
found a better paying job, but I preferred the life of an unpretending typist, 
because in the other case I would have been obliged to take active part in the 
life of the institution. I did only work to earn a living. I was never admitted 
into the deeper life of our institution. 

I am able to tell very much about life of the people behind the iron curtain, 
how people made their clothes from potato sacks, their soles from wooden plates, 
how the starving farmers were sent to concentration camps for having gathered 
ears in the fields to feed their starving children, how in years of hunger there 
were spoiled stucks of corn-crops in the fields, and nobody could approach 
them under threat of deportation to a concentration camp. It would be possible to 
tell much more, but I must stop. 

If the people who could not agree with the Soviet regime and resisted it are not 
admitted to the U. 8. A., then there is no place for them in the world at all, 
for the world is divided nowadays into two parts: the democratic countries where 
everybody can breath freely, can speak what he thinks and is free from need, and 
those countries of terror and force where everybody is obliged to speak and to 
think according to the instructions from the regime. 

There is no way between. 

I close with the words of the Russian poet Blok: “We children of the Russia’s 
terrible days, we cannot forget this all.” 

And now I wish to recall the words on the bottom of the American Statue of 
Liberty: “Give me your tired, your poor, send these, the homeless, tempest to 
me.” 

LoGuNOW NATALIA. 


P. S—I am enclosing the Russian original from which this translation has 
been made since an accurate translation is not possible. 

Representative Curtr. The committee will next hear from Mr. 
Nitzberg. 


STATEMENT OF WILLIAM N. NITZBERG, PHILADELPHIA, PA. 


“4 
Mr. Nrrzperc. Mr. Chairman and gentlemen of the committee, my 
name is William N. Nitzberg. I am an attorney from the city of 
Philadelphia and I am here to speak on behalf of certain American 
churches known as the Apostolic Branch, which is equivalent to, I 
would say, the Church of England, and, of course, for the members 
of their congregations. 
At the outset I would like to say that I do not classify myself as an 
immigration lawyer although, since 1926, I have handled many visa 
matters and a few immigration cases. I am primarily interested 
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in that portion of the bill which is now before you which concerns 
the visa. 

In the paper which I have submitted, I have quoted actual cases of 
people who have been waiting for many, many years to come to the 
United States, but are unable to procure visas, and my main discus- 
sion will be on the visa question, rather than upon the carrying out 
of the act. Iam not interested in the security end, because I think the 
security end is well covered by the act. 

The code of figures as they now exist should be revised. 

Armenia, which was once a proud nation, ceased to exist after the 
First World War, and Turkey, with a quota of 226, absorbed these 
Christian people. And they are Christian people, and very, very 
religious, if I may say so. And they cannot ever forget the massacres 
of 1919 to 1924. They have been anxious to get out of Europe 
and those Mediterranean countries where they drifted after these 
assacres, 

We have cases here that run back as far as 1924, where people have 
been trying to come here. I have an actual file here where a lady in 
1924 applied for admission into the United States. I have a copy of 
a receipt here from the Near East Relief, acknowledging receipt of 
$200 for transportation. She is still waiting, and in all probability, 
under the present quota, will continue to wait for another 10 to 15 
years. 

With that in mind I will proceed to a discussion of the bill itself 
and tell you of my objections. 

First of all, I want to discuss section 101, paragraph 26, of both 
bills on page 15, which described what a nonquota immigrant is. 

Under existing law, paragraph (d) under section 4 of the act of 


May 29, 1928, 45 Statutes, 1009, we have this section, referring to 
classification of immigrants: 


An immigrant who continuously for at least 2 years immediately preceding 
the time of his application for admission to the United States has been, and who 
seeks to enter the United States solely for the purpose of carrying on the voca- 
tion of minister of any religious denomination, or professor of a college, academy, 
seminary or university; and his wife and his unmarried children under 18 years 
of age, if accompanying or following to join him * * * 

The churches with which I am interested have no seminaries in the 
United States. They have two seminaries abroad; one in Palestine, 
in Jerusalem, and the other one in Beirut, Lebanon. 

We have about 25 churches without pastors. We have to take a 
pastor from one church and send him to another church every now 
and then to carry out certain religious duties. 

Under this bill, that section is eliminated, and I think it should be 
restored, as applying to clergymen and clergymen alone, and we should 
keep them on a nonquota status. 

Representative GraHaM. You mean to confine it to clergymen and 
clergymen alone ¢ 

Mr. Nrrzeerc. To clergymen alone; yes. 

If you eliminate the clergymen from the nonquota status, as far as 
the Armenian church is concerned—I can only speak for them—we will 
have this situation: They will come under the quota, and under the 
quota we have had people waiting since 1922. I have had applica- 
tions pending for aa who have since died waiting to get in. 

The Lord knows if we will ever get the others in, and I say, as far 
as clergymen are concerned, they should be put on a nonquota status. 
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Mr. Buai. Mr. Nitzberg, do you not think that subparagraph (h) 
on page 12 of the bill would take care of your ministers ¢ 

Mr. Nrrzpere. | do not think so. 

Mr. Buatr. That permits the temporary admission of aliens of 
distinguished merit and ability. 

Mr. Nrrzserc. That is temporary admission. 

Mr. Buarr. And under the allocation of quotas, under section 203, 
I beheve it is, 50 percent under §. 716 and 30 percent under H. R. 
2379 are available to persons of professional skills. 

Mr. Nrrzpere. That, I grant you. But when you get a country with 
a quota of 100 per annum with the waiting list such as it is today, 
what chance has a clergyman of getting in under a quota such as 
that? I have fathers and mothers and husbands of American citizens 
who have first preference under the Turkish quota, and the Turkish 
first-preference quota is today at least 2 and 3 years behind. 

Mr. Brat. If a quota number is not available at the moment, then 
he could be admitted temporarily under (h). 

Mr. Nrrzperc. That is true. He could be admitted temporarily, 
and then he has to leave the country and come back again under the 
quota. 

Mr. Briarr. But he could have the status adjusted, I believe, if the 
quota limit allowed it. 

Mr. Nrrzpere. You are putting a burden upon him. 

Now, how many clergymen are you going to get here from abroad ¢ 
The number is going to be very, very small. I doubt if it will be 200 
a year of all denominations. And I say this: That for the number 
of clergymen you have to bring in from abroad it does not justify 
putting them in the quota. The quota is small enough as it is, with- 
out cutting down on it by including clergymen. 

Mr. Buatr. I think, for the purposes of the record, I should state 
that the bills are clear that quota numbers would be available to 
clergymen under the preference quota, or the clergymen would be 
permited to enter temporarily. The bills do not exclude clergymen. 

Mr. Nrrzperg. No; the bills do not exclude clergymen. They put 
them in the quota, to which I object. 

We are sending for two clergymen now, one for a town in Massa- 
chusetts and one, I think, for Providence, R. I., at the present time. 
If we put them in a quota they have got to turn around and register, 
and wait for registration, and wait until a number is available, which 
may be anywhere from a year to 2 years to 5 years, or the Lord knows 
how long. In the meantime, these churches are without pastors. 

Mr. Brat. I believe, Mr. Nitzberg, that under the proposed bill 
the church in this country which needs a clergyman could petition the 
Attorney General for a quota number under the preference allocation 
of 30 or 50 percent, so the ‘Vv would not be left waiting. 

Mr. Nrrznera. Yes; they would come out of that 30 or 50 percent. 

Mr. Buam. So they would not be kept waiting. 

Mr. Nrrznere. I must disagree with you, and I talk from experience. 

Take a country like Syria, where you have 100 per annum, and we 
will say a quota beginning July 1. By December, you have practically 
used up your entire quota for that year. Then you have got to wait 
until the following July before the new quota comes through, because. 
under the law, where you have an annual quota, I think, of 100, you 
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can issue the entire 100 forthwith. That is what they are doing at 
the present time. 

Now, you are going to turn around, and out of that 100 you are 
going to divide that up into so many sections, including 50 percent for 
these preference cases. That is 50 percent under the Senate bill, and 
I think it is 30 percent under the House bill. 

Let us assume the House bill will go through. We have 30 numbers 
from Syria. 

Suppose there were some scientists that we needed here, and we 
need them forthwith. We are going to issue those numbers to those 
scientists, and the clergyman is going to be out of luck. That is what 
Iam objecting to. 

Mr. Arens. May I ask a question ¢ 

Am I correct in my understanding of your prior testimony of a few 
moments ago that there is a terrific shortage at the present time of 
clergymen for your churches? 

Mr. Nrrzeere. Yes. 

Mr. Arens. Why is it that under the present law you have not 
brought them in, which law permits the nonquota figures ! 

Mr. Nrrzvera. For the simple reason we cannot get them. 

Mr. Arens. They are not.available, anyhow ? 

Mr. Nrrzrera. They are not available. You see, they are not so 
easy to get. We have two that we have written to and asked them if 
they wanted to come. We have offered them a contract of $3,600 per 
annum to start off, and for 5 years. We are waiting for word and as 
soon as we get word, we will send them the contract and the necessary 
documents, and so forth, and get a visa under the existing law. 

But we are thinking about the future of this. 

Representative Cueir. I wonder if at this point we might have Mr. 
Robert C. Alexander, Assistant Chief of the Visa Division of the 
State Department, clarify this point on this particular issue here. 

I want you to know for the record here that there is no intention 
on the part of either committee, the Senate or the House, to exclude 
bona fide ministers of the gospel. I wonder if perhaps Mr. Alexander 
could explain this matter to you. He is well versed in it. 

Mr. Nrrzpexc. I know Mr. Alexander is very well versed in this 
situation, and I think that Mr. Alexander and I can straighten this out. 

Mr. Atexanper. The way I see it, Mr. Chairman, this revision of 
the bill would work somewhat as follows: No country has a quota of 
less than 100. For the purpose of the discussion, we can use 100 as 
the quota of a country. 

The first 30 or the first 30 percent of that quota would be available 
for people who are petitioned for, ministers, professors, scientists, 
and technological people who are needed here. They would be set up 
in a new proportion of the quota over and above the preference classes. 
So the people that you are thinking about, the preference people, 
who have to wait years, they would still be moved further back by 
the people who are needed here. There would not be a waiting period 
that you could contemplate, because there is nobody waiting in these 
categories today. 

So that with 10 percent a month or 10 numbers a month you would 
have 3, 4, or 5 ror eo for ministers and professors and other people, 


and there would be nobody ahead of them. 
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Mr. Nrrzperc. That is true. But by doing that, other preference 
cases such as fathers and mothers of American citizens will be pushed 
back. 

Mr. Atexanper. They will have longer to wait in the quotas which 
are small minimum quotas. There will be less numbers available for 
them. 

Mr. Nrrzeera. Is it not a fact that the first-preference cases, we 
will say, from Turkey, are as much as 3 years in arrears / 

Mr. Avexanper. That is right. 

Mr. Nrrznera. Is it not a fact that first-preference cases, we will 
say, from Greece, are even more so in arrears ¢ 

Mr. Avexanver. That is right. But the point here is that the 
people that you say are now being deprived of an opportunity to 
come as nonquota immigrants would have practically the same oppor- 
tunity to come in the first portion of the quota, and at 10 percent a 
month, or 3 or 4 or 5 a month, that seems to me that it should fill 
the bill. 

Mr. Nrrzperc. Yes; but at the same time, by so doing, you do push 
the quota back, and reduce the quota. 

Mr. Atexanper. No; you make it necessary for the present ones 
to wait a little bit longer, but that is a question of legislative policy, 
as to whether the country’s interests would best be served by people 
who are needed here in the interest of science and industry and 
churches and educational purposes, or whether it is more important 
from a national point of view to reunite families. 

Mr. Nrrzpera. I think Mr. Alexander has explained the situation 
pretty well, and the reason I object to having them in the quotas 
at all is because it will push the quota back, and they are way behind 
at the present time. 

Representative Fetiows. But you will get your ministers. 

Mr. Nrrzgerc. Oh, we will get our ministers, yes. 

Representative Fe.tows. And I understand that that is what you 
advocate, 

Mr. Nrrzserc. No; what I am advocating is this: Let us not tamper 
with the quota of the families of American citizens. 

Representative Frttows. I understood you to say that you were 
interested in having some ministers come over for your churches, 
and there were two that you had written to, one for Providence, and 
one for some place else. So, if I get Mr. Alexander’s testimony 
correctly, your question is answered by what he said. 

Mr. Nrrznere. Yes; it is answered to this extent, that we can bring 
in ministers, but we bring them in not as nonquota immigrants which 
we are doing at the present time—under the existing law we are bring- 
ing them in as nonquota immigrants. This would eventually reduce 
the quota of the families who have been trying to come here and have 
been waiting since anywhere from 1922 to the present time to get here. 

The next subject I would like to discuss was discussed at great 
length this morning, but I think that I have a very, very good illustra- 
tion of what is necessary on that subject, and that is the question of 
judicial review. 

I think the gentleman’s name was Mr. Lowell, who discussed that 
this morning. 

I am for judicial review, and I will tell you why: 

In 1926, I represented the Iroquois Indians who were coming to 
the United States, and we had quite an extensive case before the 
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United States Immigration Department at the time when Jim Davis 
was then Secretary of Labor. One of the findings of fact which was 
issued by the United States Immigration Board of Appeals was that 
an Indian was not black, he was not white, and therefore he came 
in the same category with the Mongolians. Well, when the Indians 
heard that, they hit high heaven. 

I brought up the famous case of the United States ex rel v. Diebeaua, 
which was taken to the United States circuit court of appeals, and as 
u result of that case your Congress passed the present bill exempt- 
ing the Canadian Indians from the immigration laws. If we did not 
have judicial review the question that was raised in that particular 
case at that particular time could not have been raised. 

I assume some of you gentlemen are lawyers, and you know and I 
know that findings of fact by a chancelor in equity is not subject to 
review by an appell: ite court unless there is an abuse of discretion, or 
there is an abuse in the findings. And I say to you this: we should 
have judicial review because judicial review will not upset a finding 
unless there is some abuse in the finding. 

I have great confidence in our courts, and I know they will do the 
right thing. 

I think, as the gentleman argued this morning, that there should 
be some form of judicial review. 

Representative Feittows. What do you suggest ? 

Mr. Nrrzrere. I suggest that under a writ of habeas corpus, the 
court shall have a right to review findings of fact and conclusions of 
law to see if there was an abuse in the findings of fact and the conelu- 
sions of law, which were erroneous. 

Representative Frtirows. You would put that in the statute / 

Mr. Nrrzsera. I would. 

Representative Frianan. Everything would be de novo then? 

Mr. Nrrznere. No; the testimony has been taken. The court has 
examined the record and determines whether there has been and where 
there has been an abuse of discretion or erroneous finding, or that the 
law propounded was wrong. 

Representative Granam. Would an administrative board set-up 
meet what you are contending for, or do you still insist that there be 
a judicial review ? 

Mr. Nrrzperc. I think there should be a judicial review, because 
under present practice we have a hearing before the commissioner or 
trial examiner designated by the commissioner, we will say, in New 
York or Philadelphia or wherever it may be. We have a right to ap- 
peal to the Board of Appeals here in Washington. And when the 
Board of Appeals enters an order, that isthe order. If we do not have 
any judicial appeal from that order we are stuck. 

Representative Cuetr. As I understand it now, the so-called Board 
of Immigration Appeals is more or less a quasi-judicial organization. 
It is designated by the Attorney General, is it not, here in Washing- 
ton? 

Mr. Nrrzvera. That is right. 

Representative Curtr. What yould your idea be on this: I am 
thinking out loud now, and trying the best T can in my own capacity 
to get this problem and get some idea of it. What would your thought 
be to have created by law a board, say, known as the Immigration and 
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Naturalization Review Board, of a sufficient number of men on the 
board, wherein and whereby you could, for instance, have these men 
appointed by the President, by and with the consent of the Senate, so 
you would have topflight men who would, incidentally, have the final 
say through this medium of appeal, and, we will say, with two desig- 
nated at New York, two at Boston, two at New Orleans for the south- 
ern ports, maybe two for San Francisco and two for Detroit, working 
on the basis that our present eight-man parole board works on. 

For instance, two men are designated for a certain area, and they 
go down into Atlanta and all other Federal penitentiaries, and hear 
personally the cases, hear the testimony and examine the record and 
come back and make the report to the full and complete board, who, 
in the final analysis, make the determination as to whether to vote 
him up or vote him down for parole. 

What would be wrong with something like that ¢ 

Mr. Nrrzperc. There would be nothing wrong, but I do not think 
that I agree with you on your idea of setting up a separate judicial 
body. 

Representative Curetr. In other words, you would not have the 
delays, you would not have the people incarcerated or lying around, 
maybe on Ellis Island, or wherever it is, you would give them an 
opportunity to be heard. As I understand it now, this board here 
in Washington, is many, many months behind. They just cannot cope 
with the situation, because there are so many of them. Is that right 
or wrong ¢ 

Mr. Nrrzpero. That is true. 

I agree with you partially. 

Representative Cuecr. I am just thinking out loud, that is Just my 
idea. I wanted to know what you thought about it. 

Mr. Nrrzperc. My thought is this: If you were to set up a judicial 
body to review these cases, 1 would go along with that thought. But 
when you say to hear testimony, that I cannot conceive. I think the 
testimony should be taken by the trial examiner, or by whoever was 
appointed to do it. 

Representative Curie. Probably you misunderstood me. I pointed 
out that the parole board took his testimony, you see. I was just using 
that as an illustration, probably incorrectly here. 

What I meant to say was that these gentlemen would be the review 
board on this particular matter. Once it was stated and decided, they 
would decide it on appeal, as to whether it was right or wrong, and 
let that be the end of it. 

Mr. Nirzpere. And handle it as a legal matter, 

Representative Curie. That is right. 

Mr. Nirzperc. | would go along with that wholeheartedly, with 
this addition: not only would you handle immigration matters from 
the Department of Immigration, but you would go even further and 
handle immigration matters from the Department of State. I do not 
think Mr. Alexander would like that. 

To give you an illustration of what I mean, I have a case of a man 
who made an application for a visa in 1945 in Rumania. 

When the Communists came along he had to run for his life and 
the only place he could get to was Palestine. When he got to Palestine 
the British Government, which was then in control, handed him a 
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Palestine passport or visa. At the time he did not want one, but it 
was the only way he could get in there. He only wanted to get there 
so he could get out and go on. 

After he got in, he did get out and wound up in France. When the 
DP Act was passed, he made application to come to the United States 
under section (3) asa DP. The State Department turned him down 
flat. They said he was permanently admitted to Palestine, having 
received his passport, which he did not want, and which he had to 
receive, in order to get into Palestine, whether he wanted it or not. 

Now, I think in an instance of that sort—and on the ruling of the 
State Department in that case, that should be taken up before this 
judicial body we are discussing. 

Representative Cueir. That is food for thought. 

Representative Granam. May I ask one question, please, and this is 
premised on this thought: 

A few years ago, as acting chairman of a subcommittee, we con- 
ducted long hearings, where the longshoreman’s union and the sea- 
men’s union were protesting against the use of the Coast Guard. They 
had one man sitting as a trial judge and another inspector presenting 
the testimony, and vice versa, they would change their positions. 

The cardinal argument there was that those men became judge, jury, 
and executioner. Would you go to the point of admission of testi- 
mony under methods like that, or would you have that separate and 
brought in some other way for the purpose of review ¢ 

Mr. Nrrzserc. Let me say to the gentleman this: I am trial ex- 
aminer, in addition to being a lawyer, for the Commonwealth of 
Pennsylvania, handling labor-relations matters. And I hear cases 
day in and day out. I have always believed that a person presenting 
the evidence should not be the person who determines the final disposi- 
tion of the case. 

The Government in many immigration cases at the present time has 
handled cases this way: The examiner is an attorney in the Immigra- 
tion Department. The man who presents the evidence is an attorney, 
and a separate individual altogether. Of course, the examiner has 
the right to question the witnesses and often does, and I believe in 
that system. 

Representative Granam. I do not know what the custom is in other 
districts, but when I was a United States attorney in Pittsburgh, an 
assistant United States attorney always sat in on the proceedings. 

Mr. Nrrzeerc. I think that is a good idea. In Philadelphia and in 
New York a representative of the Immigration Department acts as, 
well, we will say, prosecuting counsel in deportation cases. Personally, 
I would prefer the United States attorney. I think the United States 
attorney, not being connected with the Immigration Department, 
merely representing the Government of the United States, would be 
a little less biased, I will put it that way. 

Representative Granam. One degree removed from the actual de- 
partment. 

Mr. Nrrzperc. He would be a little less biased, because I know. | 
was formerly connected with the Federal Government after the First 
World War for a period of about 8 years. I became so steeped in 
rules and regulations that I just could not get them out of my mind 
for about 5 years after I left the service. I could not help it. You 
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only see just what you have before you when you are in the Govern- 
ment service. You don’t see the outside world. Your mind is clouded. 

Representative Fettows. I can understand that. 

Representative Granam. He was formerly clerk of the United 
States court. 

Representative Cue.r. Are there any further questions, gentlemen ? 

Mr. Nirzperc. Now, gentlemen, the next subject that I want to call 
your attention to is title II, chapter 1, which defines the numerical 
limitations on the quota. 

Now, I am going to refer to the countries who have a numerical 
quota today of 500 or less. Our total quota, I think, is 154,000. 

I am in favor of limiting immigration, in fact, I would say 150,000 
is enough per annum. 

However, the equitable distribution of the quota is very, very unfair 
at the present time, and I do not think this bill improves the situation. 

Here we have Great Britain with an annual quota of over 65,000, 
and I do not believe they use even 30,000. 

We have Germany with an annual quota of over 25,000 and Ireland 
with an annual quota of 17,500. That makes three countries having 
approximately 75 percent of the entire annual quota and all of the 
other countries just sit around and look in from the outside. 

Now, I feel this ought to be more equitably distributed. 

Representative Frxtows. How would you do it? 

Mr. Nirzeerc. How would I do it? Very easily. I do not care 
how you fix the quota, but you have a section in there which says that 
the annual quota, or the annual minimum quota should be 100. 

I would say to change that and the annual minimum quota should 
be 100 per month and the maximum annual quota of any country 
should be 3,000 per month. 

That would reduce Britain’s annual quota to about 30,000, which 
would be enough for them and it would give the poor countries a 
chance. 

Representative Frettows. Would you do it by first-come, first- 
served ? 

Mr. Nirznerc. Yes. And I would go further. Senator Humphrey 
and Senator Langer, and four Senators in the last Congress, intro- 
duced a bill to relieve this congestion in the quota. For some reason 
or other it died in committee. I do not know whether it was reintro- 
duced or not, but I would introduce that bill again, and that bill 
provides for the pooling of the quota for a period of 2 years, which 
would enable the State Department to catch up somewhat on the 
quota. I would incorporate it as a rider to this bill, so that the State 
Department could catch up with the quota somewhat. And I think, 
Mr. Alexander would agree that that would be the net result. 

Mr. Avexanpver. I am not sure about that. 

Mr. Buiarr. Mr. Nitzberg, as I understand your recommendation, 
you recommend the minimum quota of 100? 

Mr. Nrrzserc. Per month. 

Mr. Buare. And a maximum quota of what? 

Mr. Nrrzpere. 3,000 per month, or 36,000 per annum. 

In other words, the only country that would be affected by such a 
change on the maximum end would be Great Britain, and I think 
Great Britain has been getting plenty from us. I also think that 
with an annual quota of 36,000 they would have more than enough. 
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Mr. Briar. I do not have the figures here, maybe you do. But 
if you gave every country that much, how would you proportion that / 
You must go over the 150,000 which you originally set ? 

Mr. Nrrznerc. No, you won't. I say this: That that 30,000, or 
35,000, whatever you take away from Great Britain, will only help 
those little countries with the small quotas and I can give those to you 
almost verbatim. 

Take Afghanistan. There is an annual quota of 100. Nobody is 
coming from Afghanistan to amount to anything. 

Albania, you cannot get out of there today, even so, they would not 
be affected. 

Andorra, I have never even heard of the place. 

As to the Arabian Peninsula, 100, there is no one coming from there 
to amount to anything. 

The next country that would be affected would be Bhutan and that is 
100. 1 don’t even know where that is. 

Bulgaria has a quota of 100. There is no one who can get out of 
Bulgaria. They could not come here, because of the Security Act, so 
that would not be affected. 

As to Cameroon, there are very few people coming from Cameroon. 
Of course, China would be affected, but that could be corrected under 
the act. 

Now, the next country that would be affected would be Egypt, and of 
course, Egypt would be affected, Estonia would be affected, Ethiopia 
would be affected, Greece would be affected, Hungry would be affected, 
Iceland would be affected, Iran would be affected, Iraq would be 
affected, and of course Liberia would be affected, Lichenstein would 
be affected, Lithuania would be affected, Luxemburg and Monaco 
would be affected, Naiuru would be affected, New Guinea would be 
affected, New Zealand would be affected, Norway would not be affected, 
Palestine would be affected, Portugal would be affected, Rumania 
would be affected, San Marino, Saudi Arabia, Siam, South Africa, 
Southwest Africa, Spain, Syria, Tanganyika, Togoland, and French 
Togoland, Turkey, and Yugoslava. 

Some of these countries are under British control. Yet they have 
separate quotas. I say those countries ought to be put under the 
British quota. 

Australia, that has a quota, I believe, of 100. Why should Australia 
have a quota of only 100% Why should it not be a part of the quota of 
the British Empire ¢ 

Mr. Buarr. But in each instance you would advocate that they could 
use up to 3,000 a month ¢ 

Mr. Nrrzserc. No; | would advocate that those countries should 
be able to use only 100 per month. In other words, the 30,000 which 
vou relieved Great Britain of would be more than adequate to take 
care of that increase of approximately 1,000. I will even go so far as 
to say I advocate 50 a month. It would help the situation. 

Representative Fettows. What situation ¢ 

Mr. Nrrzserc. The situation of people who want to come to the 
United States, people who have brothers and sisters and fathers and 
mothers, and others of their family and who cannot come because of the 
quota. That is the situation. 

If you take Turkey, all registration was suspended during the war. 
Now, since the war, everyone had to reregister, and not one nonprefer- 
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ence quota case from July 1, 1945, has received a visa, not one. I have 
been hounding the State Department month in and month out asking 
them when we are going to get a quota number for this case and that 
case, and the quotas were filled. It is not current. That is the situa- 
tion, and I say that that situation ought to be remedied. 

After all, American citizens who have families abroad ought to be 
able to see some of their relatives. 1 have one case in Turkey where 
two sisters who are American citizens sent for their mother 5 years 
ago. Finally, about a year ago, they called me wp and said, “Don't 
bother, she is dead.” 

Now, the last subject matter that I want to discuss is section 203, 
which gives the allocation of these quotas. 

In talking about these countries with a quota of 100, under your 
present bill, 50 percent go over right away for clergymen, scientists, 
and so forth and so on, with the result that you use half of your quota 
right there. 

Then you take, under your present bill, 30 percent and you give it 
to fathers and mothers of American citizens. Then you give another 
30 percent or 20 percent to the fathers and mothers of aliens, and 
when we get down to the brothers and sisters and cousins and aunts 
and so forth, they are in the last 10 percent. And even in that 10 
percent, under the Senate bill, brothers and sisters get a preference, 
so that after you get past the degree of a brother or a sister, you just 
do not have a chance. 

Representative Cueir. Right there, do you not think the father or 
the mother or the son or the daughter or the brother or sister should 
be given preference over distant kinsmen ¢ 

Mr. Nrrzserc. Absolutely, but by doing so, under the present quota 
no one else is going to have a chance. 

Representative Cuetr. In other words, your idea is, of course, to 
increase the quota all the way around. 

Mr. Nrrzperc. Yes, I want not only to increase it but I say the 
allocation should be changed. 

[ suggest this: First of all, I say, let us keep the ministers out of 
the quota altogether. Second, the parents of American citizens ought 
to also be received on a nonquota status, and if not a nonquota status, 
given the first preference. After all, if the children are American 
citizens, and the parents are getting up in years, they are entitled to 
have their parents with them. 

Representative Fettows. Yes, but they left them, you know, in the 
first place. 

Mr. Nrrzpera. They left them, it is true, for perhaps economic rea- 
sons or for other reasons. They left them to make a better life. They 
came to the United States and they have made a better life, and the 
least we can do for the American citizen is to give him his parents. 

Representative Fettows. During the depression, thousands of these 
boys and girls who came over here went back home. 

Mr. Nrrzperc. That may be so. I say, if they go back home, that 
all those numbers which were heretofore issued to them ought to be 
put back in the pool. 

So I say this: That 20 percent should be allocated of the first quota 
to the parents. They should come first. 

Mr. Buarr. Are you familiar with the provisions of both bills’ I 
believe 30 percent of each quota is allocated to the parents of citizens, 
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Mr. Nrrzperc. Yes; I understand that; but first you have got your 
50 percent off of the Senate bill to take care of your scientists, and 
so on. 

Mr. Buair. I think that a preference is probably a misnomer. 
There is 30 percent under one bill and 50 percent under the other, 
allocated to skilled workers, and 30 percent under both bills to parents, 
so there is a definite allocation of what they get and they share equally 
in the quota. 

Mr. Nrrzwerc. Yes; but I say this: Instead of the bill reading the 
way it is, start off with 20 percent for parents. That is, out of your 
100 percent, start off with the parents first, because I say that the 
parents of American citizens ought to receive more consideration 
than people who have no relatives and who have no one in this 
country, or who are cousins or nephews, and so forth. Even though 
they be college professors or scientists, or what have you, that should 
be done. 

Second. I would take 20 percent for those which the Senate bill 
gives 50 percent to, those scientists, and so forth. I think 20 percent 
is sufficient for that category. 

Now, you have 20 percent for parents and 20 percent for the scient- 
ists and professors. Then I would take the next 20 percent and give 
that to brothers and sisters of American citizens. In other words, 
I am giving the American citizens the preference. Then, I say, if 
you have anything left after that, first come, first served. 

Representative Cueir. Are there any questions / 

Do you have anything further you would like to say ¢ 

Mr. Nrrzpers. I have just one more point, and I will not take up 
any more of your time. 

The final thing I would like to call to your attention is the admin- 
istrative feature in handling these visa cases. 

In the present cases we file what is known as an 1-133 for reference 
to the Immigration Department. 

The Immigration Department either approves or disapproves it 
and sends it to the State Department with their approval, and then 
it is for the consul to determine the eligibility of the person coming. 

During the war we had—and Mr. Alexander remembers this—what 
was known as VC forms, which we used to file with the State Depart- 
ment for immigration visas. 

At the present time we send our affidavits direct to the American 
consul. They are filed and lay around for the Lord knows how long, 
and what happens, and you Congressmen receive inquiries about their 
immigration status, and so forth. 

I say this: All applications for immigration visas should be filed 
either with the State Department or with the Immigration Depart 
ment here in the United States, as are handled on the I-133, or the 
OPC forms. I do not know whether Mr. Alexander will like that 
or not. He may say “We haven’t got the manpower to process them.” 

But when a case is approved by the State or Immigration Depart- 
ment, all we have to worry about is whether a man is fit to come here 
or not. We know there is a policy of an immigration visa. I say also 
the registrations are listed as of the dates of the filing of those appli- 
cations here in the State Department, or with the Immigration De- 
partment. Today J have cases where I send affidavits over to consulates 
and I wait 2 years and then I will get a letter back that the alien has 
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not registered and here all the time I am thinking that the fellow 
was going to be over in another 6 months. 

Representative Fetrows. Whose fault is that? 

Representative Granam. That is the fault of the alien for failing 
to register. 

Mr. Nirzperc. Well, the alien does not understand that. 

Representative Granam. I cannot agree with you on that. I have 
69 nationalities in my district, and I am dealing with these problems 
every day, and these relatives are writing to these people all the 
time — they do understand it, in my judgment. 

Mr. Nrrzzerc. I don’t know why, but I say this: A preference case 
immediately on its approval, takes the registration date of the ap- 
proval of that document by the Immigration Department. I say that 
should be the guiding light. 

Representative Grama. I have no kick against the consuls. They 
reply as quickly as they can. It is just as Mr. Fellows has pointed out, 
that invariably it has been the failure to register on the other side. 

Mr. Nirzsere. I do not doubt that; but, nevertheless, I say this: 
That all applications should be processed here in the United States, 
where you can call up or write a letter, and not the consul over in 
Europe, or China or wherever it may be. 

Gentlemen, that is about the sum and substance of my testimony 
here. If you have any further questions, I should be glad to answer 
them. 

Representative Cueir. Are there any further questions? 

Representative Granam. I have nothing. 

Representative Frtiows. No. 


Representative Curtr. Thank you very much, Mr. Nitzberg. We 
appreciated your statement. 
(The prepared statement submitted by Mr. Nitzberg is as follows :) 


STATEMENT oF WILLIAM N. NITZBERG, PHILADELPHIA, PA. 


Senate bill 716 and House bill 2879 are bills introduced in an attempt to 
revise and codify the existing laws on immigration and naturalization. 

We shall concern ourselves, at this time, to that portion of the bills which 
relate to immigration and nationality. 

Our immigration problems have long been neglected. It is an important 
problem, when we look at it from the eyes of our citizens, who have close family 
ties with relatives abroad, and whom they have been endeavoring to bring to 
these United States for many years. 

It is true that in 1905 the yearly wave of immigrants to our shores reached 
the million mark, and that it was this flood of immigrants, after the First 
World War, that finally led Congress in 1924 to clamp down the bars. But it is 
equally true that in fixing its annual quota of 153,875 Congress fixed a quota 
so unfair and unfavorable to most of the peoples of the world except certain 
Nordic countries as the English, Irish, and Germans. These latter countries 
have absorbed approximately 75 percent of the entire quota, while the peoples of 
other countries must content themselves with waiting, waiting, waiting. 

That the quota figures as they now exist should and must be revised cannot 
be questioned. Armenia, once a proud nation, had ceased to exist after the First 
World War. Turkey, with its quota of 226, has absorbed these Christian people 
only to make their lot most terrifying. They have not, nor can they, forget 
the massacres of 1919-24. What also of the Greeks, the Rumanians, the Slavs, 
and other peoples of Southern Europe and the Mediterranean countries. What is 
there that justifies such discriminatory quotas for them, while Britain was 
allotted a quota in excess of 65,000; Germany, over 27,000; and Ireland, 17,500 
and more. 

As we look back at the history of the American industrial development of 
our country, may we not ask who built our railroads, our steel mills, our great 





498 IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 


zarment industry, yes, who developed our mines, our factories, our farms? Was 
it not the immigrant labor of Europe? Were they not the driving force in the 
industrial development of this country? 

Today, as we review the situation and examine the economic factors which 
go to make up this Nation, we are prone to lose sight of the fact that reasonable 
immigration is a factor for the good of a nation, not a detriment as some would 
have us believe. 

Today, we talk only of high prices, lack of housing, the inability to get those 
things done which we require and cannot be produced. Why? Is it not because 
we do not have the labor and skilled workers to produce these items at a rea 
sonable cost’ 

Where are the bricklayers, the stone masons, the carpenters to build our houses? 
Is it not the scarcity of these skilled mechanics which has increased the cost 
of housing? From where are we to obtain our vast pool of manpower which we 
will require for our present emergency? Did not the immigrant provide this 
manpower, and did not his son and daughter constitute an important factor in 
our Armed Forces? 

Where are the old-fashioned tailors, dressmakers, and other garment work- 
ers? Where are the old-time mill hands who produced our various com- 
modities? Do we not realize that our present generation, and the generation 
to come, do not go in for this kind of work? This has been, and always will 
be, the work of the immigrant. His children may follow in his footsteps, 
but not as mechanics, skilled laborers, but rather, he will seek a higher plane, 
as manufacturer, businessman, doctor, lawyer, cr what have you. Soon—yes, 
very soon—the tailor, the miner, the mill hand, the laborer in the steel mills 
and in the railroad will disappear from the scene, and then our industrial de 
velopment will become stagnant and arrested; instead of being the outstanding 
Nation of production, industry, and wealth, we will be relegated to a place in 
the background. 

Anyone who knows this continent, and this country in particular, knows that 
this Nation can easily absorb $150,000 immigrants per annum. But are we 
getting 150,000 immigrants annually under our present quota system? No. 
Rarely has the number of immigrants even approached the quota. The favored 
Nordic nations have been the very ones whose people were content to stay 
at home. From 1931 to 1945, with the exception of 1939, the number of unfilled 
quotas each year exceeded 100,000, or less than 50,000 quota numbers were 
granted to enter our sacred portals. During all this time, Europeans and aliens 
from Mediterranean countries have been clamoring to come to the United 
States, but they have clamored in vain. The Armenians of Turkey have a 
waiting list which is more than 8 years behind. The Greek people have been 
waiting even longer, while applicants from such countries as Syria, Lebanon, 
Egypt, Iran, Iraq, Rumania, and other countries are from anywhere from 4 
to 6 years behind on the quota waiting list. These countries have an average 
quota of 100 or 200, which are well mortgaged for some time in the future. 

The Displaced Persons Act and the numerous private congressional bills on 
behalf of aliens in this country have so depleted the quota of these small 
countries that the waiting lists grow and grow. 

In order that the committee may have a comprehensive view of the picture, I 
cite certain specific cases of which I am familiar: 


In re Piloyan, Satenig 

This lady is the sister of an American citizen residing in Providence, R. L; She 
is Armenian and was born in Turkey, and, therefore, comes under the Turkish 
quota. She was compelled to flee Turkey during the period of the Armenian 
massacres. As far back as 1924, she has been endeavoring to come to the United 
States, as will be noted from the letter dated February 19, 1924, from the Near 
East Relief, which is hereto attached. 

Notwithstanding the foregoing, I was then informed by the American consul 
at Cairo, Egypt, where she is now residing that her priority date is September 
10, 1947, which means that she will have to wait approximately another 10 
years before she can enter the United States. This is an instance where the 
question of registration is a material factor, and which will be hereinafter 
discussed. 

In re Tchilinguirian, Ohanes 

In this case, application was made on April 5, 1939, by Carl Haig, a citizen 
of the United States, for a visa under the Turkish quota for his mother and the 
minor son of his sister, who was deceased, and who was being taken care of 
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by the grandmother, the mother of the sponsor. Necessary affidavits of sponsor- 
ship and support were submitted. Nothing was done, and the registration 
of April 3, 1939, was ultimately canceled, due to regulations of the State De- 
partment issued during the war period. In the meantime, the mother died, 
but the nephew was reregistered as of July 1, 1945, and he is still waiting 
waiting. 
In re Semerjian, Kewark, and family 

On August 19, 1946, I submitted to the American consul an application for 
immigration visa for Kewark Semerjian, Sophia Semerjian, his wife, and three 
minor children. To date, this application is still pending, and the possibility 
is that under existing laws it will continue in that status for the next 10 years. 
The sponsor in this case is a brother, an American citizen, and the applicant 
immigrants come under the Turkish quota. They are all Armenians. 


In re Gureghian, Paris 

The immigrant applicant in this case is a sister of an American citizen. The 
sister filed an application for admission of this alien in December 1937. On 
November 29, 1946, I was advised by the American consul at Beirut, Lebanon, 
that this alien is registered under the Turkish nonpreference quota as of July 
26, 1945. She, too, has been waiting—waiting. 


In re Baghdadlian family 

This family resides in Aleppo, Syria, and are the nieces and nephews of 
American citizens. They have been endeavoring to come to the United States 
for the past 15 years and are registered under the Turkish quota as of June 15, 
1915. There is little hope that they will be able to come under existing conditions 
for at least 5 to 10 years. 


In re Bozoian family 

This family has also been endeavoring to come to the United States for more 
than 10 years. They are registered at the American consulate in Damascus, 
Syria, as of March 18, 1946, under the Turkish quota. A long wait is expected 
in this case, 
In re Katchadourian family 

This family has also been trying to come to the United States for over 10 years 
On July 8, 1945, I personally submitted to the American consulate in Damascus, 
Syria, affidavits on behalf of Arman Katchadourian, his wife, and children 
They are registered with the consulate under the Syrian quota as of August 6, 
1946. We are Wopeful ‘that their quota number may come up within a year 
or so, but in the meantime, they, too, are waiting. 


In re Soukiassian family 

This family resides at Chalons sur Marne, France. They are French citizens, 
but were all born in Turkey. They have lived in France since the First World 
War, when they were compelled to leave Turkey by reason of the Armenian 
massacres. Mrs. Alashian, a sister, and Mrs. Zoulikian, another sister, both are 
citizens of the United States, and they have submitted affidavits on behalf of 
these aliens. They have been endeavoring to come to the United States as far 
back as 1988, and in 1946 I personally submitted affidavits of sponsorship and 
support on this case to the American consul at Paris. Nothing has been done 
in this matter to date. The mother of the American citizens, in the meantime, 
passed away without seeing her two American citizen daughters. This is 
another case of waiting for a quota number which never comes. 


In re Melikian family 

This family resides in Athens, Greece. They are of Turkish nationality and 
the nephew and nieces of American citizens. In 1945, I personally submitted 
affidavits of sponsorship and support to the American consulate at Athens, 
Greece, under the Turkish quota but, as yet, no action will probably be taken 
for many years to come. 
In re Yagshajian family 

In this case, affidavits of sponsorship and support were submitted by a sister, 
an American citizen, on November 2, 1945. Notwithstanding this, the aliens 
were not registered under the Syrian quota until August 6, 1947. This is an 
excellent illustration of the need to correct the system of registration so that 
the aliens may have proper priority. 





500 IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 


In re Tachdjian family 

This family has been residing in France for over 20 years. They have been 
waiting to come to the United States since 1986. On October 30, 1945, I sub- 
mitted affidavits of sponsorship and support to the American consulate in 
Marseille, France, for visas under the Turkish quota. Since then, nothing has 
been done and all of the family of five has passed away while waiting, except 
one, who still has hopes. 


In re Tailler family 

This family was registered under the Rumanian quota as of October 22, 1945. 
They had to flee Rumania due to the communistic infiltration. The only country 
they could enter without a passport at the time was Palestine. On their arrival 
at Palestine, they were handed a passport by the British authorities. This 
action, in the opinion of the Department of State, barred them from admission 
to the United States under section (e) of the Displaced Persons Act. They are 
now residing in Paris, France, waiting for visas. How long they will have to 
wait is undetermined. The Rumanian quota is heavily oversubscribed and 
mortgaged for a long time to come. 

The foregoing is but a few of the many cases which the writer has had to 
contend with. He had hoped that the situation could be remedied with the 
introduction of Senate bill 3950 of the Eight-first Congress. What happened, 
the committee well knows, 

In an endeavor to ascertain whether the House and Senate bills now under 
consideration would ameliorate and remedy the inequities of the present quota 
laws, we carefully reviewed the present bills and find that if these bills are 
passed in their present form, the inequitable situation will not only continue, 
but will become worse. 

We point to specific portions of these bills in the hope that the evils therein 
contained may be remedied and equitable relief granted. 

Section 101, paragraph 26 (Senate and House bills, p. 15) defines the term 
“nonquota immigrant.” 

Under existing laws, under the provisions of section 4 (as amended by secs, 1 
and 2 of joint resolution, approved May 29, 1928, 45 Stat. 1009), it is provided 
under the definition of a nonquota immigrant, in subsection (d), the following: 

“(d) An immigrant who continuously for at least two years immediately 
preceding the time of his application for admission to the United States has 
been, and who seeks to enter the United States solely for the purpose of carrying 
on the vocation of minister of any religious denomination, or professor of a 
college, academy, seminary, or university; and his wife, and his unmarried 
children under eighteen years of age, if accompanying or following to join 
him ;”. 

This section has been eliminated in the bills before you for consideration. 

The elimination of this section, particularly with reference to clergymen, 
will impose an undue hardship on the peoples and organizations whom I 
represent. ad 

The Armenian Church has but two seminaries, one in Jerusalem, Palestine, 
and the other in Beirut, Lebanon, which educates and trains students for the 
clergy and service to the church. The numbers so trained are few. The Ar- 
menian churches in America require these trained clergy. At the present time, 
there are about 20 to 25 Armenian churches in the United States without pastors, 
and they must content themselves with visitations from clergy of other churches. 

The elimination of the present section, giving clergy a nonquota status, would 
require these intending immigrants to be put on the waiting list with others who 
already have been waiting many, many years for the opportunity to enter our 
sacred portals, 

We, therefore, most sincerely recommend that the present act, now in force, 
as applicable to clergymen, be included and inserted in the present bills under 
paragraph 25 of section 101. 

Title II, chapter 1, paragraph (a) of section 201 (Senate and House bills, 
p. 27) defines the numerical limitations of the quota. Section 201 sets the quota 
for each quota area at one-sixth of 1 percent of the number of inhabitants 
attributable by national origin in the United States in 1920, with a minimum 
quota of 100 per annum. ‘This section will not relieve the inequities and existing 
conditions which prevail. Quotas are now mortgaged to such an extent that 
under existing law it would be impossible for the quotas of some countries to 
become current. An attempt was made to alleviate the situation with the intro- 
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duction of Senate bill 3950 of the Bighty-first Congress, but this bill died a natural 
death with the expiration of said Congress. 

Furthermore, paragraph (e) (p. 29) will so cut in on the quotas to be estab- 
lished on these bills that prospective immigrants will ultimately have to resort 
to subterfuge to come to the United States. 

Great Britain with its quota of 65,721; Ireland, with its quota of 17,853; and 
Germany, with a qnota of 25,957, absorbs more than 75 percent of the entire 
quota. Why should this be when it is unnecessary and inequitable? Why should 
these nations be favored above all other nations? Do their children make any 
better citizens? 

The solution to this problem is not difficult. Maintain whatever quota which 
may be desired, but instead of an annual minimum of 100, make the minimum 
quota 100 monthly, and place a maximum of 3,000 monthly on all nations. This 
would reduce the British quota to 36,000 per annum, and at the same time allow 
approximately 30,000 quota numbers available for the less-favored nations. 
This I most sincerely recommend. 

Section 202, paragraph (a): This section refers to the method of determining 
the quota to which an immigrant is chargeable. This section states (p. 30): 
“* * * the annual quota to which an immigrant is chargeable shall be deter- 
mined by birth within a quota area,” and with certain exceptions. 

We believe this is error. Many immigrants, although born in one country, 
have resided the major portion of their lives in another country. These people 
have no allegiance to the country of their birth. They are citizens of the 
country of their domicile. They may have served in the armed forces of the 
country of their domicile. They may have married and raised their families 
in the country of their domicile. To attach these people to the quota of the 
country of their birth is not only improper but an injustice to them. I recom- 
mend that on page 30, line 4, after the word “birth,” there be inserted the words 
“or citizenship of more than ten years.” 

Section 208: This section deals with the allocation of the immigration quotas. 
This section is most important, and here we find a variance in the Senate and 
House bills. 

In subsection (1), the House bill allocates 30 percent of the quota to those 
classified therein, while the Senate bill allocates 50 percent of the quota to this 
class of immigrants. Before discussing this question, we would invite attention 
that it is the duty of Congress not only to serve the welfare of this Nation, but 
the citizens thereof. In so doing, priority should be given to the citizen who 
not only pays the taxes, maintains the armed services, and provides for every- 
thing which makes‘this Nation tick. If citizens of these United States have 
close relations abroad, whom they have been waiting years to bring here to join 
them, they should have first priority. Aged parents of American citizens should 
not be relegated to second place on the quota, while others who, perhaps, have 
a superior education, with no relatives in the United States, have a first priority. 
The proper thing to do is to place these aged parents of American citizens on a 
nonquota status, where they rightfully belong. As to other members of the 
family, consideration should be given if they are brothers, sisters, and minor 
children of such brothers and sisters, if accompanying them to the United States. 
This latter class should receive a preference. 

In view of the foregoing, I recommend ;: 

(1) That parents of American citizens be placed on a nonquota status. 

(2) That the quota be allocated as follows: 

(a) 20 percent fo the classification set forth in paragraph (a) of section 
203 of both bills. 

(b) 20 percent to brothers and sisters of American citizens and their 
minor children accompanying them. 

(c) 20 percent to the classification set forth in paragraph 3 of section 203 
of both bills. 

(d) All the remaining and unused quota numbers shall be used in a 
manner to be determined by the consul, with consideration given to priority 
of registration and also the citizenship of sponsor relatives. 

In determining priority of registration, the determining date shall be 
the date of registration of the applicant, or the date of application filed by 
the sponsor, whichever is earlier. 

Each immigrant applicant should be sponsored by either an American citizen 
or legally admitted alien, to whom we may look as responsible for the alien 
immigrant. We further believe that all applications should be processed through 
either the Department of State (in the manner of the forms used during the last 
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war) or through the Immigration Department, as first preference cases are now 
handled. This would enable Congress and the public to have ready access to 
information on all cases. The consulates should act only on the eligibility of the 
immigrant. 

With the foregoing in mind, we trust that the suggestions herein set forth 
will receive favorable consideration, and pending the passage of these bills with 
the revisions hereinbefore recommended, and in order to remedy the situation 
now existing, of the long waiting lists, that Senate bill 3950 of the Bighty-first 
Congress be reintroduced and acted on forthwith. 

If this be done, our immigration problem will be so!ved, and the inscription 
on the Statute of Liberty, long ignored, will become a living force again. 


NeAr East Rewer, 
New York, February 19, 1924. 
Mr. KHeVONT PELOIAN, 
32 li oodbine Stree & Pawtucke t. R. / 

My Dear Mr. Petoran: Acknowledging your letter of February 9, we are 
attaching two receipts, one for $25, for preliminary travel expenses and the 
other for $200 for travel expenses of your sister, Satenig, to this country. We 
have also forwarded the affidavit. 

However, you no doubt know that she will not be able to start for America 
until the new quota opens July 1, 1924. 

Sincerely yours, 
(Miss) Heten W. Lup, 
Personal Service Division. 


Representative Curr. The next witness listed is Mr. George Wash 
ington Williams. Will you come around, please, sir. 


STATEMENT OF GEORGE WASHINGTON WILLIAMS, 
BALTIMORE, MD. 


Mr. Witutams. Mr. Chairman, and gentlemen of the committee, 
may I say that I had intended to direct my remarks to three bills 
which I hope will reflect themselves in the general bill. 

The first bill, that T dislike very thoroughly, is the one introduced 
by Senator Ives. S. 665, by which they proposed to open up the quota 
from 1939 to 1946. That is, the Italian quota, and with that I am 
thoroughly in opposition. 

| might say this, as to whom I represent. In the first place, I ap 
pear propria persona and secondly, as a member of the Society of 1812, 
of which I am recently a past president. I think I have authority 
to speak for the national society. I had authority a year or so ago, 
and I think I still have beeause it has not been revoked since in the 
last convention in Philadelphia they passed this resolution, which is 
not too long, and which I would like to read: 

Whereas even though we all are descendents from immigrants, the conditions 
in our country are now such that immigration is no longer desirable, but is fast 
becoming inimical to the long-term interests of our beloved country: Now, 
therefore, be it 

Resolved, That it is the sense of the Society of the War of 1812, in convention 
assembled, that immigration should not only be further limited, but that it 
should be entirely eliminated, with certain salutary and beneficial exceptions, 
to be determined from time to time, as conditions warrant, such as the ad 
mission of highly trained technical people and political leaders who seek the 
right of political asylum, as, after all, our own security and best interests are 
the first consideration and care of our Government, notwithstanding a grow 
ing sentiment to the contrary in later years. 

I think we have gone about this whole subject like the horse was 
behind the cart. They always talk about what is best for the im- 








IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 503 


migrants and they talk about humanity and all of those things. I 
think we should consider all of those elements from the st: undpoint 
of America first. 

There was a time, perhaps, when we needed manpower, and we took 
them then because of that need. Today we no longer need man- 
power in this country, except momentarily, because we have gotten 
so highly developed in the technological field, that we had from 7 
to 10 million people, according to what you took, the Labor Depart- 
ment or the labor group, out of work, and with no possibility, as I 
see it, of that being absorbed, and on the other hand, spending 4 
or 5 billion running in the red and that is one kind of red that I do 
not like any more than I do the one across the border. And there was 
no possibility, I say, of that being cleared. 

Now, it is with diffidence that “anybody should appear against any 
bill or anything that looks to humanitarian interests, but I say again 
that the humanitarian element is divided into two divisions: One, 
those across the border, and the second, those here. 

Certainly, when the manpower situation is such as it was before the 
war, it is not any better today. 

I think I saw in our friend Lawrence’s paper, the United States 
News, that even during the period of this war, technological advances 
have improved 40 percent which spells out even less manpower re- 
quirements than before the war. 

To show how that has gone ahead in this country, the technological 
developments, a fellow I knew was out of employment, and I got him 
a job some time ago, and I asked him how many people he had in his 
department then and how many now, and he said there were then 10 
and 2 now, and they were doing their work by machinery or push 
buttons. 

That is the way things are going. You are going to have a load on 
this country if you keep on admitting them, which is going to break 
its back. 

New York City some time ago, I think, paid something like 
$10,000,000 a week because they had three hundred and fifty thousand 
and some people on some kind of relief. 

So Isay from that standpoint we do not need anybody at all. 

Secondly, the impact upon this.country of admitting these illiter- 
ate people, because of another bill put in by Senator Lodge, will be 
bad. S. 660 asks that they admit immigrants without requiring their 
being able thapeale read, or write English, or even to sign their names, 
That is not going to help things any when you get them on the voting 
lists. If you do not think so, go to some of the naturalization courts 
that I have been to. It is an utter farce to receive some of these 
people, and permit them to participate in our Government after the 
examination they have gone through in the courts. I hasten to say 
that I am not talking about moral turpitude. I am not talking about 
anything of that kind; I am dealing with the impact of those people 
on this country. Because it is practically impossible for those people 
to be brought into the common current of the stream of what we call 
Americanism, because most of them are dumped into these big cities 
and live in their own zone in the same pres aetien they lived under 
abroad. 
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If you take New York City—and I do not like to say this—New 
York City is almost as foreign as if it were across the border. If you 
do not think so, go up and down the streets and find out. 

I am not blaming these people for that. They probably cannot 
help it. Is that any reason why we should victimize ourselves? 
Should we victimize ourselves and put in a group of people who will 
not have the slightest comprehension of the fundamental provisions 
of our Constitution and our whole system of government? They have 
not been used to self-government. They would be used as a top crust 
to pervert and subvert our Constitution. What would one of these 
people have to know about the principles of the general-welfare pro 
vision of the Constitution of the United States? 

Two clauses of our Constitution have been perverted almost com- 
pletely into what you call a welfare state—all governments are sup 
posed to operate for the welfare of their people. 

In the first place, if you take, for instance, that one clause, take the 
welfare clause, which, as I say, is used by a lot of ignorant people, 
and ignorance is not confined to them in that respect, I might say. 

The Supreme Court has recently rendered an opinion, and I was 
amazed to see that Justice Roberts wrote the opinion, which I do not 
understand how he could aflix his name to. 

I don’t know anybody who was better qualified to say what the 
Constitution of the United States means than James Madison. He 
has been termed “the father of the Constitution.” If you were to read 
his notes, and furthermore the papers put out by Madison and by 
Hamilton, and if you read article 41, you will find Madison using 
tarter language than he was accustomed to using when he referred to 
these people who were trying to kill the Constitution because they 
said that under the general-welfare provision they could do anything 
He used the word “stooped” when he referred to them as having 
stooped to put on such an argument. He explained that he could 
knock that into a cocked hat so far as the people of the United States 
were concerned when they were voting on the Constitution. 

The Supreme Court has now gone so far as to flatly contradict James 
Madison, and they cannot do it. I cannot see how they can do it. 
In the first place, the general-welfare words in that section, subsec- 
tion 1 of section 8 of article 1, were put in there as words of limitation 
and not as grants of power. Yet under the impact of these foreign 
pressures and this stuff that has come from abroad in recent years, 
the Supreme Court has gone even to the point of saying that it con 
tains a grant of power. 

That shows the impact of ignorance, and that ignorance, I am 
afraid, in our cities are controlling this country. 

I know how people vote. In the big cities the masses of the people 
who are intelligent don’t care about voting. I have heard them say 
that they are so disgusted that they don’t even want to associate 
themselves with those who are ignorant. Now, of course, that may 
be the wrong attitude to take. I think it is the wrong attitude. | 
think they should go down with the ship fighting. 

We have taken the attitude of what I would call a compounding of 
Don Quixote and Mrs. Jelly. Mrs. Jelly was so busy looking after 
other people that her children went around dirty and half-fed, while 
Don Quixote went around taking care of everybody else’s business. 
I think we have done that for too long a time. 
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I would like to say that my sentiments are contained in the words 
of Gladstone when he wrote to Queen Victoria as follows: 

Is England so uplifted in strength above every other nation that she can with 
prudence advertise herself as ready to undertake the general redress of 
wrongs? Would not the consequence of such professions and promises be either 
the premature exhaustion of her means, or a collapse in the day of perform- 
ance? Is any power at this time of today warranted in assuming to do itself 
this comprehensive obligation? 

Mr. Fexows. Lincoln said substantially that not so long ago. 

Mr. Wu1aMs. That was at about the same time. 

Gladstone said “Is any power at this time of today warranted in 
assuming to itself this comprehensive obligation?” Now, that is 
exactly what we are driving ourselves toward. 

I would like at this point to give you the essence of the Lenin doc- 
trine in that respect. In 1923 he wrote, as contained in his collected 
works, some 10 volumes: 

In the last analysis, the outcome of the struggle between capitalism and social- 
ism will be determined by the fact that Russia, China, and India constitute the 
overwhelming majority of the population of the globe. And it is precisely this 
majority of the population that during the past few years has been drawn into 
the struggle for its emancipation with extraordinary rapidity, so that in this 
respect there cannot be the slightest shadow of doubt what the final outcome 
of the world struggle will be. In this sense the final victory of socialism is fully 
and absolutely assured. 

“First we will take Eastern Europe.” They didn’t have to; we gave 
ittothem. “Second, the masses of Asia.” ‘They didn’t have to. We 
turned them over. 

Then we will encircle the United States, which will be the last bastion of 
capitalism. We will not have to attack it. It will fall like an overripe fruit 
into our hands. Let us prove to the bourgeoisie there is not, nor can there be, a 
sphere or field of work that cannot be won by the Communists. 

Everybody knows that that is their policy. I don’t expect they will 
go to war with us if we are able to build up sufficient resistance in 
Europe. 

Now, gentlemen, it seems to me that we are fast building up in this 
country a Balkanized situation. It is bound, in my opinion, to result 
in the same type of thing that has happened in those Balkan countries. 
If you don’t think so, read Louis Adamic’s book. He is a Balkan, and 
he speaks in his book of a nation of many nations. Instead of having 
this amalgamated group of people that we had in the early days, w hy. ; 
we are fast becoming a nation within this nation, and each group is 
pulling for itself. Each group is thinking about the foreign country 
and what is going wrong there. 

For instance—and I am sorry I don’t have it here—I want to refer 
to Lane’s book. He was Ambassador to Poland. He tells of the 
president of the Polish-American Congress, whose name I can’t quite 
recall, talking to Roosevelt before the election. Roosevelt stated 
what he thought was going to happen to Poland, and he didn’t agree. 
He said that if Roosevelt didn’t go along, he wouldn't get his votes. 
He didn’t predicate his votes on ‘the Aimerican interests at all. He 
predicated the Polish votes upon the requirements of Poland. 

Back some years ago Trieste was involved in the Italians. You 
will remember that in 1940 Senator Wheeler and Senator La Follette 
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and Senator Shipstead were elected largely because they were isola- 
tionists, as they were called then; and in 1946 they were beaten for 
the same reason. Why? Because the nationals of those countries had 
overrun and taken over, and we were willing to vote out of office 
people who were not acting in accordance with what they called for. 

I say that you have the cart before the horse in these cases. To show 
you that I am not alone in that, I would like to quote one paragraph 
from a recent book which has been very much adulated and the 
author of which was very much feted here in Washington a few weeks 
ago, the Chief Justice taking part. This is the book by Dean Clarence 
Manion, of Notre Dame Law School. In his book called The Key to 
Peace, he has a caption entitled “Tragedy of Achievement,” and he 
goes on to say: 

Today this traditional American confidence has disappeared. America and 
Americans have suddenly ceased to be different from other countries and other 
peoples. We have caught the world-wide contagion of doubt and with doubt has 
come discord. The good earth of American unity now quakes repeatedly. Wide 
chasms appear to separate the “classes,” the “races,” and other self-conscious 
“groups” of people who now make up the present population of the United States. 
Across their respective ramparts these suddenly segmented areas of our citizen- 
ship shout .at one another in the time-honored Old World fashion, using the 
time-honored Old World phraseology. We set out to bridge the new chasms with 
“interfaith” and “interrace” and “interclass’’ movements, all of which carry on 
their faces an open admission that the mysterious magnetic unity of all-American 
men and women is in eclipse. Instead of that traditional unity we now propose 
that “labor” shall make a “truce” or a “treaty’ with “capital”; and the “gen- 
tiles” shall be tolerant of the “Jews” and that the “special privileged,” the 
“underprivileged,” the “have’s” and the “have not’s” shall be permanently walled 
away from each other by the sharp barrier of a new “social consciousness.” 


Now, gentlemen, I read a paper a few years ago, with emphasis upon 


Senator Ives’ bill, that the Italian Premier had the effrontry to say 
that we have to export 200,000 Italians a year. 

By the grace of the members’ invitation, I was present at the Press 
Club when Dean Acheson, the Secretary of State, made a speech about 
a year or soago. What did he start off with? The first poimt he made 
was that overpopulation was one of the principal causes of the troubles 
of the nations that were in trouble. But did he offer any solution to 
that? No; he went on to talk about other things. Well, I dropped a 
note saying that I thought he probably ought to spend more time 
dealing with the first problem he had mentioned because we are prob- 
ably going to have the self-same thing here. You take these big cities, 
they are overloaded with people. When. this situation passes over, 
we are going to have thousands of people in the big cities out of em- 
ployment, and we are going to have them on our necks forever and 
a day, and they are going to be fodder for communism or any other 
kind of “ism.” The saying is that a drowning man will grasp at a 
straw. 

You are building up that kind of a Tower of Babel, a regular Tower 
of Babel. 

American representatives are supposed to look after America first. 
Of course, I realize that that-is a very invidious expression, America 
first, although it wasn’t so some 12 or 15 years ago. George Frank, 
for instance, who was a noted judge of the circuit court of appeals, 
wrote a book called America First. 

I say that when you consider these matters from the angle of the 
foreign people, whether you call that being humanitarian or some- 
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thing else, you are not looking after the constitutional responsibility 
imposed upon you. The first thing you have to do is look after Amer- 
ican interests. 

I know that some Christians point to the Bible and to the last of 
the trinities—faith, hope, and edna say that the greatest of 
these is charity. Well, I counter that by saying that another part 
of the Scriptures tells us that he who does not look after his own is 
worse than an infidel. As far as I am concerned at this juncture, I 
will take the second instruction from the Holy Writ. 

Mr. Cuevr. Mr. Williams, of course, I am sure you are cognizant 
of the fact that we don’t have either Senator Ives’ bill or Senator 
Lodge’s bill before us. We have been trying as best we can to get all 
of the information that we could from witnesses pertaining to H. R. 
2816, 5S. 716, and the other bill, Mr. Walter’s bill. 

Mr. Wixiiams. That is the one that has to do with letting in those 
people who voted fraudulently in Italy ? 

Mr. Cuevr. No; that is before the Senate committee now. H. R. 
2816, H. R. 2379, and S. 716 are the three bills that we have before us 
now. Do you want to address your remarks to them ? 

Mr. Wituiams. What I have to say reflects itself on those bills. 
When I wrote my letter, I mentioned what my position was, and I 
was notified to appear today at 2 o’clock. I realize from what has 
been said here this afternoon that you are probably considering those 
bills. But I wish you would take into consideration what I have said 
when you work on your quotas. What I was saying would reflect 
itself on those bills. I hope that when you fix the quotas you will 
tuke that into consideration. These foreign pressures simply have 
to be resisted. 

I know how hard it is to resist the appeal of these people who say 
that they are people in distress. But I know, without being a seventh 
son of a seventh son, that we are foisting onto this country the same 
kind of conditions you have in New York today. In fact, the other 
day in Baltimore a fellow rented a house for $4 a week, and the health 
department found that there were two families living there with 12 
people. That is going on here, and it is going on in many cities. 

I ask you, in accordance with the resolution passed by the National 
Society of the War of 1812, to cut immigration clear down to those 
people who are of service to us. I think those are all the people who 
ought to come in here. I say to this committee that if you have con- 
sumed food in your stomach to the extent that we have had immigrants 
coming into this country in the last 8 years, you would have been dead 
long ago from the indigestion. The body politic is no different from 
the human being. 

People are coming in here in droves fraudulently. I noticed that 
a man on the Eastern Shore had two persons on his farm who came 
across as farm workers. One worked in a sugar factory, and he was 
no good to him, and the other man skipped out and went to a city. 
I don’t care what you say, these people who come to the country dis- 
tricts are going to end up in the cities. Those two men are here 
fraudulently, and they will stay because once they get in they stay. 

I think that you ought to revise the whole list clear down to the point 
of taking nobody in here except political leader refugees and whatever 
scientific people we need. If we can’t develop within our own people, 
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with 150,000,000 of us, it is a sad situation. Just as I said to the 
preacher, if he cannot get enough people out of his congregation to 
take care of his needs, it is unfortunate. I don’t see any need to drag 
in a lot of foreigners as preachers. 

Now, when you make up your quotas, don’t ignore the fact that hun- 
dreds of thousands have come in, such as Puerto Ricans. New York 
is—and I don’t like to use the word which is the word that makes you 
scratch, and I won't use that—but New York is full of them. They 
have come up here in numbers amounting to something like 200,000 
or 300,000. The situation became such that the State of New York 
had Columbia University investigate them. They took the matter up 
with Puerto Rico in an attempt to head some of them off. Then we 
have the Mexicans come in here. A Congressman out in California 
complained about the wetbacks. 

I say that we ought to narrow this thing right down to brass tacks. 
I am sorry, but I didn’t know these other bills were coming up. | 
certainly want to voice my opposition to recitizenshipping those men 
who voted fraudulently. If those people voted fraudulently there, 
they will vote fraudulently somewhere else. Lf we are going to adopt 
the doctrine in this country that the end justifies the means, that is 
something that our forefathers had not done. 

We are talking about opening up the British quota on that group. 
The restraints should be imposed on Italy. I realize that that is a little 
outside of your bill. But if you will read my letter, you will find that 
I have stated exactly what I had in mind. 

Are those bills coming up! 

Mr. Cue.r. They are not before this joint committee at this time 
for consideraticn. They may come up before the Senate, but the House 
wont’ have anything to do with that, you understand. 

Mr. WirtuiaMs. There is one bill from the House here. That is the 
Walter bill. That is the one where they propose to readmit these 
people who voted fraudulently over in Italv. I do wish you would 
consider my remarks as bearing on the bill and as bearing on the 
quotas. 

I have a great deal more I wonld like to say, but in view of the fact 
that it is not quite to the pomt, I won't inflict you with further com 
ments. But when those bills come up, I would like to have the 
privilege of further elaborating on this subject. 

Mr. Cuexr. All right, sir. Thank you very much. 

For the record, I understand that the Steuben Society of America 
369 Lexington Avenue, New York 17, N. Y., intended to come before 
the committee today and testify, but were unable to do so. There is a 
statement here that has been submitted for the record, which, without 
objection, we will incorporate into the record. It is submitted by Mr. 
Theodore H. Hoffmann, national chairman of the Steuben Society of 
America. 

(The statement referred to is as follows :) 


STATEMENT OF THE NATIONAL COUNCTL OF THE STEUREN Soctery or AMERICA 
New York, N. Y. 


Mr. Chairman and members of the committee, the Stenben Society of Americ: 
a patriotic, civic, and educational society, composed of American citizens o 
Germanic descent, respectfully submit this statement of its views with rear 
to the above penting legislation now under consideration by your committe: 
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We wish to preface our remarks by asserting our approval of this legisla- 
tion which we have carefully considered. We believe that in spirit and intent 
this legislation, if adopted, will greatly alleviate the inequities which are now 
prevalent with regard to the issuance of immigration visas under the Dis- 
placed Persons Act of 1950, and the Internal Security Act of 1950. We do not 
wish to take the time of this committee in pointing out some of the actual cases 
which have come to our attention and which have resulted in the penalizing 
of the applicant to an extent contrary to justice and equity, and very definiteiy 
contrary to the spirit of the previous congressional legislation. That such circum 
stances exist is beyond contradiction, and in our opinion the present legislation 
will go a long way in effecting the sorely needed remedy. 

We have, however, the following suggestions to make with regard to this 
legislation: We refer to section 203 of H. R. 2579 as compared to section 203 
of S. 716. We have carefully considered the percentage ratio set forth in both 
of the proposed bills. In the interests of justice and equity, we are firmly con- 
vinced that the ratios contained in H. R. 2379 will work greater benefit to those 
seeking admission to this country. We are firmly convinced that the percent 
age ratios as set forth in H. R. 2879 would result in a more equalized distribu 
tion of immigration to our country. We, therefore, respectfully suggest that 
the provisions of section 203 of H. R. 2379 be advocated by this committee. 

We note further that under section 212, subdivision I, specific reference 
is made that past membership or past affiliation in a party or organization, or 
a section, subsidiary, branch, affiliate, or subdivision thereof, shall not bar 
an alien from the right to a visa, provided such past membership or affilia 
tion was involuntary. The definition of involuntary is lacking will or the 
power to choose; or an automatic or reflex action. If it be the considered 
opinion that such is the definition to be applied to the word involuntary, as set 
forth in this section of the legislation, we believe that the same will cover all! 
contingencies. It has been demonstrated in past legislation that words which 
are susceptible to other meanings and interpretations result in the denial 
of justice and equity. Is it possible, Mr. Chairman, in order to avoid future 
misunderstandings, that this section be revised in conformity with the wording 
contained in H. R. 2339, which we consider to be explicit and not subject to 
misinterpretation? We are mindful of the opinion of the Attorney General under 
date of February 1, 1951, in which he approves the amended version of bill 
S. 728, which we respectfully submit is in substance similar to H. R. 2339. 

We further recommend that said subdivision I, above-mentioned, be further 
amended to increase the age to 16 years, similar to the provision contained in the 
above-mentioned H. R. 2339 

In other words, Mr. Chairman and members of the committee, our recom- 
mendation for the amendment of subdivision I, above-mentioned, would result 
in a rewording as follows: 

(I) Any alien who is within the classes described in subparagraphs (©), 
(D), (2), (FP), (G), and (H) of this paragraph solely because of past mem 
bership in or past affiliation with a party or organization or a section, subsidiary, 
branch, affiliate, or subdivision thereof, may be issued a visa if such alien 
establishes to the satisfaction of the consular officer when applying for a visa 
and the consular officer finds that (i) sueh past membership or past affiliation 
was involuntary and caused (a) by operation of law or (b) for purposes of 
obtaining employment, food rations, or other essentials of living, and where 
necessary for such purposes, or occurred and terminated prior to the attain- 
ment by such alien of the age of 16 years, or (ii) (a) such alien is and has been, 
for at least 2 years prior to the date of the application for a visa, actively 
opposed to the doctrine, program, principles, and ideology of such party or 
organization or the section, subsidiary, branch, or affiliate or subdivision thereof, 
and (b) the consular officer finds that the admission of such alien into the 
United States would be in the public interest. Any such alien to whom a visa 
has been issued under the provisions of this subparagraph may be admitted 
into the United States if he shall establish to the satisfaction of the Attorney 
General when applying for admission to the United States and the Attorney 
General finds that (i) such past membership or past affiliation was involuntary 
und caused (a) by operation of law or (b) for purposes of obtaining employ- 
ment, food rations, or other essentials of living, and where necessary for such 
purposes, or occurred and terminated prior to the attainment by such alien of 
the age of 16 years, or (ii) (a) such alien is and has been, for at least 2 years 
prior to the date of the application for admission, actively opposed to the doctrine, 
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program, principles, and ideology of such party or organization or the section, 
subsidiary, branch, or affiliate or subdivision thereof, and (b) the Attorney 
General finds that the admission of such alien into the United States would be 
in the public interest. The Attorney General shall promptly make a detailed 
report to the Congress in the case of each such alien who is or shall be admitted 
into the United States. 

In conclusion, may we express our appreciation to you, Mr. Chairman and the 
members of the committee, for the privilege extended to us of expressing our 
views with regard to this pending legislation. 


Mr. Cuetr. The hearing will recess until Monday at 2 o’clock in 
the afternoon. 

(Whereupon, at 4:20 p. m., a recess was taken, the committee to 
reconvene on Monday, March 19, 1951, at 2 p. m.) 
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TUESDAY, MARCH 20, 1951 


Untrrep States SENATE, 
House or Representatives, 
SUBCOMMITTEES OF THE COMMITTEES ON THE JUDICIARY, 
Washington, D. C. 

The joint subcommittee met at 2 p. m., pursuant to recess, in room 
P-36, the Capitol, Hon. Louis E. Graham, presiding. 

Present: Senator Wiley; Representatives Feighan, Graham (pre- 
siding), and Case. 

Also present: Richard Arens, staff director of the Subcommittee on 
Immigration and Naturalization of the Committee on the Judiciary 
of the United States Senate; Drury Blair and Miss Ethel Johnson, 
staff members of the Subcommittee on Immigration and Naturaliza- 
tion of the Committee on the Judiciary of the United States Senate; 
Walter M. Besterman, legislative assistant to the Subcommittee on 
Immigration and Naturalization of the Committee on the Judiciary 
of the House of Representatives; and Mrs. Violet T. Benn, staff mem- 
ber of the Subcommittee on Immigration and Naturalization of the 
Committee on the Judiciary of the House of Representatives. 

Representative Granam. Mr. Walter, who presides ordinarily, is 
now detained for a few moments with the Un-American Activities 
Committee and has asked me to take charge temporarily. We are 
now ready to begin. 

The first witness will be the gentleman representing the Order of 
the Sons of Italy in America. Will the witness come forward 4 

Will you give your name and identification for the record, please ? 


STATEMENT OF LEONARD H. PASQUALICCHIO, NATIONAL DEPUTY 
OF THE ORDER SONS OF ITALY IN AMERICA, WASHINGTON, 
D. C. 


Mr. Pasquaticcuio. Mr. Chairman and committee members, I am 
Leonard H. Pasqualicchio, national deputy of the Order of Sons of 
Italy in America, with offices in Washington. I am presenting this 
statement regarding bills S. 716, H. R. 2816, and H. R. 2379 for our 
supreme venerable, George J. Spatuzza, Chicago, Lll., who is unable 
to attend this hearing. 

At this point I wish to say that I am highly honored to appear before 
this joint session of the Senate and House Committees on the Judi- 
ciary. I also wish to compliment Senator McCarran, Representative 
Celler, and Representative Walter for the splendid work which they 

511 





512 IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 


have done in preparing these bills. It is exceedingly gratifying to 
observe that all three measures show a marked improvement over all 
our immigration and naturalization laws. It is quite evident that our 
legislators are cognizant of the urgent necessity to modify existing 
laws dealing with our immigration and naturalization problems. 

I wish to explain to the distinguished members of this committee 
that our organization is an American institution. Our membership 
is composed of good American citizens of Italian origin, who are 
voters, property owners, and taxpayers. We have approximately 
2,000 lodges in 34 States of the Union. 

In presenting this statement, I am conveying to you gentlemen not 
only the views and opinions of the officers of our organization, but 
those of over 7,000,000 Americans of Italian origin residing in the 
United States today. 

The Order Sons of Italy in America has always been interested 
in the improvement and modification of our existing immigration and 
naturalization laws. From time to time we have suggested and en 
couraged certain changes to meet world conditions. We have always 
been ready to support any program conducive to the improvement of 
cultural and economic relations between the United States and other 
peace-loving countries, so long as they advanced the best interests of 
the United States. 

We have carefully studied the provisions contained in all of the 
three bills, and I must repeat, in fairness to all, that their authors 
deserve unlimited gratitude and admiration for their splendid work. 

After careful consideration we have decided to support and rec 
ommend for enactment the Celler bill, H. R. 2816. We find this par- 
ticular bill more consistent, more applicable, and in perfect line to 
meet world conditions as they exist today, in dealing with this most 
delicate problem. 

We cannot fail to make one important observation of a provision 
in bill S. 716, page 24, lines 10 and 11, requiring that the Commissione: 
of Immigration shall be a native-born citizen of the United States 
Also line 2 on page 25 demands that the Administrator of the Bureau 
of Passports, Visas, Security and Consular Affairs shall be a native 
born citizen of the United States. 

We are afraid that Senator McCarran is placing such positions 
above the requirements demanded for a United States Senator, « 
Member of Congress, or the mayor of our largest city. We are pleased 
to note that no such provisions appear in bill H. R. 2816. 

Reference is respectfully made to section 101, subsection 26 (A). 
page 15, lines 8 to 10 inclusive, of bill, H. R. 2816, which reads as 
follows: 

The term “nonquota immigrant” means 

(A) an immigrant who is the child or the spouse of a citizen of the United 
States, 


We hereby propose that the above-cited subsection 26 be modified to 
read as follows: 


The term “nonquota immigrant” means— 
(A) an immigrant who is the child, spouse, or the parent of a citizen of 
the United States. 
We feel that parents of United States citizens should be given 
such consideration, in view of the fact that these aged persons can 
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be better supported and cared for if they come here and live with 
their sons and daughters. 

A requisite of law is that the children who sponsor their parents 
must be financially and physically able to support them so that they 
would never become public charges. We are certain that while re- 
siding in the United States they would not be employed, and, there- 
fore, would not take jobs that might be taken by Americans. Fur- 
thermore, because of the advanced ages of such parents, this situation 
would be of very short duration. 

We, therefore, earnestly recommend that parents of United States 
citizens be classified as “nonquota immigrants.” 

If “parents” are included in subsection 26, section 101—A, page 15, 
then subsection 2 of section 203, pages 34 and 35, should be completely 
eliminated in bill H. R. 2816. 

We think it is proper in section 101, paragraph 26 (A), that you 
would remove the existing inequity in “nonquota immigrants” by 
including husbands of American citizens. 

We cannot fail to observe the favorable manner of distribution 
of the quota in bill H. R. 2816 as provided on pages 34, 35, 36, thus 
eliminating any possibility of loss of quota members. 

This bill also simplifies the adjustment of status of temporary resi- 
dents to that of aliens admitted for permanent residence, as provided 
on page 123, lines 12 to 15, inclusive. 

Bill H. R. 2816, in plain language and without equivocation, states 
our purpose to eliminate from our midst any subversive element by 
tightening the screening procedures for admission and clarifying the 
manner of deportation of undesirables. 

Another most important feature of bill H. R. 2816 is that it pro- 
vides relief for United States citizens who lost their citizenship by 
residing outside the United States. This bill permits such persons 
to obtain a special certificate permitting them to come to this coun- 
try and institute court action to regain citizenship. See page 260, 
section 360, lines 1 to 25, inclusive, and page 261, section 360, lines 
1 to 13, inclusive. 

Under bill S. 716, the issuance of such special certificate would be 
prohibited. 

Bill H. R. 2816 also eliminates the requirement of periodical re- 
porting of aliens temporarily residing in the United States. See page 
142, lines 21 to 26, and page 143, line 1. 

Bill H. R. 2816 also eliminates subsection (E) on page 60 of bill 
S. 716. The President’s power to suspend immigration is provided 
for in section 216, identical in all three bills. 

As to the remaining provisions of bill H. R. 2816 we are in full 
accord and recommend their approval and subsequent enactment. 

In addition to the original statement here, pices bsnl we have pre- 
pared for the guidance of the members of the committee an appendix 
showing the differences of the important sections between bills S. 716 
and H. R. 2816. They are very briefly arranged, so that the members 
can very easily know the differences and advantages of one bill over 
the other. And then in addition, we have prepared a complete digest 
of bill H. R. 2816, pointing out the most pertinent and most important 
parts of the bill, which are very favorable and would meet world 
conditions as they are today. 

Mr. Buatr. Could I ask one question ? 
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Representative Granam. Mr. Blair. 

Mr. Buarr. Mr. Pasqualicchio, do you endorse those provisions of 
S. 716 and H. R. 2379 which are not changed by H. R. 2816? 

Mr. Pasquauiccnto. Yes. 
_ Representative Granam. I wish to thank you for your statement, 
sir. 
Mr. Pasquaticcnto. Thank you, Mr. Congressman. 
(The supplementary material supplied by Mr. Pasqualicchio 
follows :) 


STATEMENT OF L. H. PASQUALICCHIO, NATIONAL Deputy, IN BEHALF OF THE ORDER 
Sons Or ITALY IN AMERICA 


Mr. Chairman and committee members, I am L. H. Pasqualicchio, national! 
deputy of the Order Sons of Italy in America, with offices at 980 F. Street NW.., 
Washington, D. C. I am presenting this statement regarding bills S. 716, 
H. R. 2816, and H. R. 2379 for our supreme venerable, George J. Spatuzza, Chicago, 
Ill., who is unable to attend this hearing. 

At this point I wish to say that I am highly honored to appear before this joint 
session of the Senate and House Committees on the Judiciary. I also wish to 
compliment Senator McCarran, Representative Celler and Representative Walter 
for the splendid work which they have done in preparing these bills. It is 
exceedingly gratifying to observe that all three measures show a marked im 
provement over all our immigration and naturalization laws. It is quite evident 
that our legislators are cognizant of the urgent necessity to modify existing 
laws dealing with our immigration and naturalization problems. 

I wish to explain to the distinguished members of these committees that our 
organization is an American institution. Our membership is composed of good 
American citizens of Italian origin, who are voters, property owners, and tax- 
payers. We have approximately 2,000 lodges in 34 States of the Union. 

In presenting this statement, I am conveying to you gentlemen not only the 
views and opinions of the officers of our organization, but those of over 7 million 
Americans of Italian origin residing in the United States today. 

The Order Sons of Italy in America has always been interested in the improve- 
ment and modification of our existing immigration and naturalization laws. 
From time to time we have suggested and encouraged certain changes to meet 
world conditions. We have always been ready to support any program con 
ducive to the improvement of cultural and economic relations between the United 
States and other peace-loving countries, so long as they advanced the best 
interests of the United States. 

We have carefully studied the provisions contained in all of the three bills, 
and I must repeat, in fairness to all, that their authors deserve unlimited grati 
tude and admiration for their splendid work. 

After careful consideration we have decided to support and recommend for 
enactment the Celler bill, H. R. 2816. We find this particular bill more con 
sistent, more applicable, and in perfect line to meet world conditions as they 
exist today, in dealing with this most delicate problem. 

We cannot fail to make one important observation of a provision in bil 
S. 716: page 24, lines 10 and 11, requiring that the Commissioner of Immigration 
shall be a native-born citizen of the United States. Also line 2 on page 25 
demands that the Administrator of the Bureau of Passports, Visas, Security and 
Consular Affairs shall be a native-born citizen of the United States. 

We are afraid that Senator McCarran is placing such positions above the 
requirements demanded for a United States Senator, a Member of Congress, 
or the mayor of our largest cities. We are pleased to note that no such provisions 
appear in bill H. R. 2816. 

Reference is respectfully made to section 101, subsection 26 (A), page 15, 
lines 8 to 10, inclusive, of bill H. R. 2816, which reads as follows: 

“The term ‘nonquota immigrant’ means 

“(A) an immigrant who is the child or the spouse of a citizen of the United 
States.” 

We hereby propose that the above cited subsection 26 be modified to read as 

follows: 
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“The term ‘nonquota immigrant’ means 
“(A) an immigrant who is the child, spouse, or the parent of a citizen of 
the United States.” 

We feel that parents of United States citizens should be given such con- 
sideration, in view of the fact that these aged persons can be better supported 
and cared for if they come here and live with their sons and daughters. 

A requisite of law is that the children who sponsor their parents must be 
financially and physically able to support them so that they would never become 
public charges. We are certain that while residing in the United States they 
would not be employed, and therefore would not take jobs that might be taken 
by Americans. Furthermore, because of the advanced ages of such parents, 
this situation would be of very short duration, 

We therefore earnestly recommend that parents of United States citizens be 
classified as “nonquota immigrants.” 

if “parents” are included in subsection 26, section 101—A, page 15, then sub- 
section 2 of section 203, pages 34 and 35 should be completely eliminated in 
bill H. R. 2816. 

We think it is proper in section 101, paragraph 26 (A), that you would remove 
the existing inequity in “nonquota immigrants” by including husbands of 
American citizens. 

We cannot fail to observe the favorable manner of distribution of the quota in 
bill H.R. 2816, as provided on pages 34, 35, 36, thus eliminating any possibility 
of loss of quota numbers. 

This bill also simplifies the adjustment of status of temporary residents 
to that of aliens admitted for permanent residence, as provided on page 123, 
lines 12 to 15, inclusive 

Bill H. R. 2816, in plain language and without equivocation states our pur- 
pose to eliminate from our midst any subversive element, by tightening the 
screening procedures for admission and clarifying the manner of deportation of 
undesirables. 

Another most important feature of bill H. R. 2816 is that it provides relief for 
United States citizens who lost their citizenship by residing outside the United 
States. This bill permits such persons to obtain a special certificate permitting 
them to come to this country and institute court action to regain ciizenship. 
See page 260, secion 360, lines 1 to 25, inclusive, and page 261, section 360, 
lines 1 to 13, inclusive. 

Under bill S. 716, the issuance of such special certificate would be prohibited. 

Bill H. R. 2816 also eliminates the requirement of periodical reporting of aliens 
temporarily residing in the United States. See page 142, lines 21 to 26, and 
page 143, line 1. 

Bill H. R. 2816 also eliminates subsection (E) on page 60 of bill S. 716. The 
President's power to suspend immigation is provided for in section 216, identical 
in all three bills. 

As to the remaining provisions of bill H. R. 2816, we are in full accord and 
recommend their approval and subsequent enactment. 


APPENDIX 


In order to give members of these committees a basis for comparison of bills 8. 
716 and H. R. 2816, we herewith attach a digest of bill H. R. 2816, and also en- 
deavor to point out, briefly, the important differences between the two bills. 


S. 716 H. R. 2816 
TITLE I GENERAL TITLE I-—-GENERAL 


1. Does not have this provision. 1. Lists among nonquota immigrants 
those who have been ministers or educa- 
tors and who intend to carry out that 
profession in this country. 

2. Commissioner of Immigration 2. Not required. 

shall be a native-born citizen of the 
United States. 
3. Administrator of Passports, Visas, 3. Not required. 
Security and Consular Affairs must be 
a native-born American. 
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S. 716—Continued 
TITLE I—GENERAL—Continued 


4. Provides that determinations of 
fact by administrative officers shall not 
be subject to judicial] review; that cer- 
tain determinations of law shall be sub- 
ject to review only on habeas corpus; 
and the exercise of discretionary au- 
thority by an administrative officer shall 
not be subject to judicial review. 


TITLE Il-——IMMIGRATION 


1. Not in this bill. 


2. Differs on percentage allocation of 
immigrant visas within quotas, by giv- 
ing different weight to certain prefer- 
ences, 

8. Does net cover those who are min- 
isters, and educators noted above. 


4. Lists 30 classes of aliens ineligible 
to receive visas and excluded from ad- 
mission. 

5. Grants the President the power, by 
proclamation, to add to this list of in- 
eligible aliens. 

6. Provides that the revocation of a 
visa after issuance may be done at any 
time by the consular officer or the Secre- 
tary of State. 

7. Applications for visas shall contain 
ethnic classification. 

8. Not in this bill. 


9. Lists among the types of deportable 
aliens those who become mental charges 
within 5 years after entrance. 

10. Makes the act retrospective with 
regard to certain types of deportable 
aliens, 

11. Suspension of deportation may not 
be granted by the Attorney General to 
those found to be undesirable residents 
of the United States. 

12. Requires, among other things, 
that any resident alien register his ad- 
dress every 3 months with the Attorney 
General. 

13. Subjects to penalties any person 
bringing in any alien classified as in- 
eligible under 11 different classifications. 

14. Provides a right to counsel to any 
alien in a deportation or exclusion pro- 
ceedings. 
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H. R. 2816—Continued 
TITLE I—GENERAL—Continued 
4. Not in this bill. 


TITLE II—IMMIGRATION 


1. Provides for distribution of any 
unused quotas at the end of each fiscal 
year to quotas not exceeding 7,000 an- 
nually. Also makes other minor revi- 
sions respecting the quota reallocations. 

2. Differences contained in digest at 
sentence beginning: “Amends U. 8. C 
8: 206 to provide preferences, etc.” 
See both digests. 

3. Provides for specific procedure for 
obtaining quota immigrant status for 
ministers and educators (101 (2) 
(26)) and for skilled labor and profes 
sional men (203 (a) (1)). 


4. Lists 28 classes of such aliens, and 
also does not have listed certain sub- 
classes. 

5. Not in this bill. 


6. Provides that this revocation may 
be done only prior to the admission of 
the alien in the United States. 


7. Not in this bill. 
8. Provides for 6-month extensions of 
reentry permits after the close of the 


first year of validity. 
9. Not in this bill. 


10. Not in this bill. 


11. Not in this bill. 


12. This requirement not made by H. 
R. 2816. 


13. Contains only 7 
this head. 


classifications on 


14. Provides and 


counsel, 


right to hearing 





IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 


S. 716—Continued 


1II-—NATIONALITY AND 
NATURALIZATION 


TITLE 


1. With certain noted exceptions of 
spouses of American citizens who work 
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H. R. 2816—Continued 


III-——-NATIONALITY AND 
NATURALIZATION 


TITLE 


1. Clarifies a point on the resident 
requirement of persons whose spouses 


are citizens of the United States, to 
require lawful admission, residence for 
3 years, physical presence for one-half 
that time, and 6 months’ residence in 
State. 


for organizations abroad, leaves such 
spouses under the general requirements 
of 5 years’ residence in the United 
States, physical presence for one-half 
of that time, 6 months’ residence in 
State. etc. 

2. Prohibits the right of action against 2. 
a department or independent agency of 
the United States on the grounds of 
denial of rights and privileges as a 
national of the United States and for a 
judgment to declare him a national of 
the United States, if such denial arose 
as a consequence of a deportation or 
exclusion proceeding. 

8. Not in this bill 


Not in this bill. 


3. Makes provision for a certificate of 
identity for any person claiming to be a 
national of the United States who re- 
sides outside the United States and who 
wishes to use it.in an action to prove 
he is such a national. 


DIGEST 


H. R. 2816. Mr. Celler; February 22, 1951 (Judiciary) 

Immigration and Nationality Act: Provides for a general revision of the 
immigration, nuturalization, and nationality laws. Title 1: Increases the salary 
of the Commissioner of Immigration and Naturalization Service to $17,500 (now 
$15,000) ; charges him with administration of this act under the Attorney Gen- 
eral; establishes in the State Department a Bureau of Passports, Visas, Security, 
and Consular Affairs ; and authorizes the Commissioner and Director to maintain 
direct liaison with the Federal Bureau of Investigation and the Central Intelli- 
gence Agency. 

Title II (immigration): Provides that the annual quota for any quota area 
shall be one-sixth of 1 percent of thé number of persons in the continental United 
States in 1920 attributable to such area by national origin (now a number in 
the same ratio of 150,000 as the number of inhabitants of that origin to the total 
population in 1920, U. S. C. 8: 211) continues the minimum quota at 100, except 
that when recognition of political changes involves the establishment of more 
than 50 quota areas, there shall be a pro rata reduction of the minimum so that 
the total does not exceed 5,000. Each independent country, self-governing 
dominion, or mandated or trusteeship territory constitutes a separate quota area. 
Amends United States Code 8: 206 to provide preferences within the quota system 
as follows: (1) Not to exceed 30 percent of the annual quota to persons with 
skills or education beneficial or urgently needed in the United States (establishing 
therefor specific subclassifications of qualifying types); (2) up to 30 percent to 
qualified quota immigrants who are parents of citizens; and (3) 20 percent to 
spouses or children of alien residents of the United States. Unused portions of 
all quotas shall be prorated annually among countries providing immigrants 
eligible because of skills, education, ete., as supra. Any portions not required for 
the foregoing are available to other qualified quota immigrants except that there 
is a preference not exceeding 50 percent of this number for brothers and sisters 
of citizens. 

Visas are issued in chronological order and applications are considered in 
numercial order. Broadens the list of excluded aliens to include those believed 
by consular officers or the Attorney General to be seeking entry to engage in 
prejudicial activities. Broadens the class of deportable aliens by provisions 
specifically inelnding Communists and other totalitarians or persons affiliated 
with organizations declared subversive. Membership in a subversive organiza- 
tion shall be a busis for exclusion only if voluntary, or if continued beyond the 
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age of 16. Makes the deportation provisions retroactive regarding certain acts, 
facts, or entries. Provides that any country which declines or delays accepting 
a deportee who entered the United States under documents from that country 
shall be denied all benefits under the immigration laws until acceptance. Gives 
the Attorney General discretionary authority to suspend deportation and adjust 
the status of an alien. In such case a complete report shall be made to Congress 
for disapproval by concurrent resolution or approval by failure to disapprove. 
Provides for the establishment in the office of the Commissioner of a central 
index of all aliens admitted to or excluded from the United States and makes 
available to him records of other agencies regarding the location or identity of 
aliens. 

Title III (nationality and naturalization) : Generally tightens the requirements 
for citizenship. Requires an understanding of the English language, including 
the ability to read, write, and speak it, with certain exceptions, and a knowledge 
and understanding of the fundamental history and the principles and form of 
government of the United States. (Now requires a speaking knowledge of 
English.) Extends the list of persons ineligible for naturalization to members 
or affiliates of the Communist or other totalitarian party, or persons advocating 
similar goals or any organization required to be registered under the Subversive 
Activities Control Act; and to any alien who applied and was granted exemption 
or discharge from the Armed Forces of the United States solely on the ground 
that he was an alien. 

Establishes a presumption that any alien member of a subversive organization 
within 10 years previous to petition for naturalization is not attached to the 
principles of the Constitution. Provides for a personal investigation of peti- 
tioners for naturalization at their residence and place of employment for the 
preceding 5 years by employees of the Service. Provides that the recommenda- 
tion of the preliminary naturalization hearing is reviewable by the Attorney 
General whose recommendation shall be submitted to the court at final hearing 
if it differs from that of the examiner After a petition for naturalization is 
filed, it cannot be withdrawn without approval of the Attorney General; the court 
will decide on the merits and enter final order. Failure to prosecute does not 
avoid a decision on the merits unless the Attorney General recommends dismissal. 

Adds to the oath of renunciation and allegiance, a pledge to bear arms or 
perform noncombatant service in the Armed Forces as required by law. Provides 
that membership or affiliation with an organization which would have precluded 
naturalization, within 5 years of naturalization raises a presumption that the 
alien is not attached to the principles of the Constitution or well disposed 
to the good order and well being of the United States. Without rebuttal it shall 
be enough in a proper proceeding to revoke his citizenship. 

Provides for divestiture of citizenship derived through the subsequently re 
voked naturalization of a spouse or parent if the derivative citizen was not in 
the United States at the time of revocation or on the effective date of this act. 
Provides for the admissibility in evidence (in immigration, ete., proceedings) of 
all voluntary statements made to officers and employees of the United States 
in the course of their official duties, which tend to show that the defendant did 
net or could not have knowledge of matters of which he has made affidavit or 
oath. 

Divests of American nationality persons who acquire dual nationality at birth 
and reside in that foreign country for 3 years continuously after age 22 with- 
out taking certain affirmative action to preserve American nationality (now 6 
months’ residence in such case raises a presumption of expatriation, U. S. C 
8: 802). 

Representative Granam. The next witness is the representative of 
the Women’s Bureau, United States Department of Labor, Miss Frieda 
Miller. 


STATEMENT OF FRIEDA S. MILLER, DIRECTOR, WOMEN’S BUREAU, 
DEPARTMENT OF LABOR, WASHINGTON, D. C. 


Miss Mruuer. I am Frieda S. Miller, the Director of the Women’s 
Bureau of the United States De «ype peg of Labor, and, Mr. Chair- 


man, I wish to thank you on behalf of my agency for this opportunity 
to express our views on this proposal to revise : and codify these immi- 
gration, naturalization, and nationality laws. 
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Representative Grauam. We are very glad indeed to have your 
views, and you may have the utmost freedom to express them. 

Miss Miter. Thank you. 

We know that there has been a great and important job done on 
this codification, and how valuable it will be. We believe also that 
there are substantive revisions that are important in this measure, and 
I would like to address myself primarily to certain of those that are 
of special interest in the Women’s Bureau. 

The Bureau’s interest and support springs from its awareness that 
much of our immigration law was enacted a full generation ago, and 
addressed itself to then current situations. 

Since then social and economic conditions have changed a good 
deal, with a consequent difference in the situation to whic h those ] pro- 
visions are applicable, particularly the provisions that relate to mar- 
ried persons and their families which I think it is quite clear no 
longer serve the best interests of the families, and therefore are really 
not advantageous to the communities in which some of them reside. 

Indeed, it seems clear that instead of functioning to keep families 
together, as was their intention, they now operate in many cases to 
separate husbands and wives, and parents and children, with obvious 
resultant hardship. 

That is, of course, based on that common-law tradition that for 
legal purposes the husband is head of the family. That just does not 
reflect current relative social positions of husbands and wives, nor the 
respective economic responsibilities of the two of them in today’s 
world. 

For purposes of dealing with the family as a unit, it is not any 
longer practicab le that the law recognize only the husband as the 
individual whose status and problems shall determine what ian 
is to be taken, that the wife’s residence or nationality should invari- 
ably and automatically follow that of the husband. 

It is not true today that it is principally husbands and fathers who 
take the initiative for their families in migration to this country, or 
that male citizens monopolize travel between countries in business 
wv professional capacities, or to pursue studies, or to serve as repre- 
sentatives of the Government in various functions. In other words, 
the initiative in any and all of these situations is also taken by women, 
with a consequent difference in family structure. The report of the 
Senate Committee on the Judiciary,’ presenting its study of the immi- 
gration system, does take cognizance of these changes, and of the 
inadequacies of the law as now applicable to husbands and wives, 
parents and children, and of the injustices resulting from the enforced 
differential treatment of women and men, though they stand in exactly 
the same relationship to their families, 

Of course, the changes, as you know so well, are to substitute the 
word “spouse” for the word “husband,” the word “parent” for the 
word “father,” so that the mother as wéll as the father can bring in 
the children, so that the wife can bring in her alien husband as well 
as the husband can bring in his alien wife. Each of those changes, 
we feel, is a continuation of a trend that Congress has already acted 
upon in its nationality and immigration legislation, to remove such 
distinctions based upon obsolete social patterns, and to preserve fam- 
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ily unity among these who are entering the country, in all cases con- 
sistent. with good governnrent. It is my understanding that these 
recommended changes have been embodied in the bills now under 
consideration by the committee, and I earnestly hope that the deci- 
sions reflecting such recommendations will receive the full support 
of the committee and the Congress; not alone for the sake of the 
individuals and the human welfare that is involved, because I firmly 
believe that the welfare of our country and of the communities in 
which these people live will be furthered by such action. 

I thank you, Mr. Chairman. 

Representative Granam. Mr. Blair, are there any questions you wish 
to ask? 

Mr. Buarr. I would just like to ask Miss Miller one question : 

Does your department fully endorse the two bills, 5. 716 and 
H. R. 2379? 

Miss Mitzer. May I say, sir, that I don’t believe we have checked 
all the provisions of the bills. They are, as you know, technical, and 
inyolve many things that are beyond the scope of the subject matter 
I have touched upon. ' 

I would like to check, because I would like to give you the fullest 
possible reply to that, but I am not sure that we have had budget 
clearance on the full measure of the provisions of the new bill. 

Mr. Buarr.: But insofar as they affect the particular work in which 
you are interested, do they meet with your approval ? 

Miss Muuxer. Yes. 

Representative GRanAM. Thank you, Miss Miller. 

Miss Mitier. Thank you, gentlemen. 

(The prepared statement of Miss Miller follows :) 


STATEMENT OF Friepa S. MILLER, Director, WoMEN’s BUREAU, UNITED STaTEs 
DEPARTMENT OF LABOR 


Mr. Chairman and members of the subcommittee, I appreciate this opportunity 
to present the views of the Women’s Bureau with respect to those aspects of 
S. 716 and H. R. 2379 in which the Bureau has a special interest. I am referring 
to those provisions which would amend the application of the immigration laws 
to married persons and their families. It is extremely gratifying to observe that 
existing discriminations in the laws respecting women would be eliminated and 
that provisions affecting family members would be the same whether rights 
are derived through the husband or the wife, or through any other member of 
the family. 

Since the enactment of our basic immigration laws more than a generation 
ago, socio-economic conditions have changed materially. Despite this, many 
of the laws applicable to married persons and their families continue to reflect 
obsolete conditions. They are still based for the most part on the outmoded 
theory that the legal entity of a family is that of the husband. Instead of 
functioning to keep families together, as originally designed, they operate in 
many cases to separate husbands and wives, parents and children, resulting 
inevitably in unnecessary and unfair hardships. Certainly it is no longer prac 
tical for our laws to stem from the common-law tradition which recognized onl) 
the husband, or the males of a family, in matters touching the family. It is no 
longer a fact that in the migration of families to this country, husbands and 
fathers and other male members of families invariably take the initiative 
Likewise, women in an ever-increasing degree are engaging in travel between 
countries in business or professional capacities, to pursue studies, or to serve 
as representatives of Government in various functions. 

Chapter V. Admissible Aliens, and the section on Inequality of the Sexes Under 
the Immigration Laws of the comprehensive report on the immigration system, 
made by the Senate Committee on the Judiciary pursuant to Senate Resolution 
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137, Eightieth Congress,’ take cognizance of the change in the status of women 
and of the shift to women of added family responsibilities. I am attaching for 
the record a very brief summary of the outmoded provisions of the immigration 
laws which perpetuate inequities on the basis of sex. 

I note with much satisfaction the unanimous conclusion of the committee under 
Senate Resolution 137 that there is no justification for according different treat- 
ment to the sexes under the immigraion laws. The committee recommended 
that the laws be amended to remove all such inequities. 

These recommended changes represent a trend, already begun by Congress, to 
remove sex distinctions from nationality and immigration laws and to preserve 
family unity among immigrants entering our country in all cases consistent with 
good government. 

It appears that the bills now under consideration by this subcommittee include 
all of the recommended changes on this subject made pursuant to Senate Resolu- 
tion 137. I earnestly hope that provisions reflecting such recommendations will 
receive the full support of this Committee and the Congress. 


INEQUITIES OF PRESENT IMMIGRATION LAW 


1. A citizen husband may bring in his alien wife as a nonquota immigrant. A 
citizen wife, married after January 1, 1948, may not bring in her alien husband 
as a nonguota immigrant, but only as a first preference within his national 
quota—which can mean a long wait in some countries. 

2. Male admissible aliens, or citizens, may bring in specified cases of alien 
relatives or spouses, if otherwise admissible, whether literate or not. Female 
admissible aliens or citizens do not have this privilege. 

3. A male alien engaged solely in trade under certain types of treaties between 
his country and the United States, may bring his wife and unmarried children 
under 21 years of age. A female alien treaty trader may enter the country, but 
may not bring her husband or children. 

4. A man within certain designated classes admissible from so-called barred 
zones (Government officials, professional people, missionaries) may bring in his 
legal wife and children under 16 years of age. A woman within these classes ma) 
enter, but may not bring husband or children. 

5. When a citizen or legally resident alien sends for his wife or minor children 
to join him, and they are found to have a contagious malady, they may be de- 
tained until authorities determine whether the malady is readily curable or 
whether they may land without hazard to other persons. The husband or minor 
children of a female alien or citizen under the same conditions are subject to 
immediate deportation, without detention privilege. 

6. A male immigrant born in the Western Hemisphere, and his wife and unmar- 
ried children under 18 who accompany or follow to join him, are defined as non- 
quota immigrants. The definition does not include the husband or children of 
a Woman born in the Western Hemisphere. 

7. If an alien wife has a nationality different from that of her alien husband, 
her nationality quota may be determined by that of her husband if her own 
quota is exhausted. No similar privilege is available to the alien husband from 
his alien wife under similar conditions. 

Nationality of an alien child accompanied by poth parents is determined by 
the father’s nationality if he is entitled to an immigration visa. No provision 
exists for a minor child’s nationality to be determined by that of the alien mother 
if the alien father is also accompanying them. 

8. Chinese alien wives of American citizens are excepted from the Exclusion 
Act (1943) provision that all Chinese persons are to be allocated to the Chinese 
quota. No such exception exists for Chinese alien husbands of American 
citizens. 

9. The wife of a minister or professor is permitted to enter the country as non- 
quota, even though she is ineligible to citizenship. The husband of a minister 
or professor has no such privilege. 


Representative Granam. Mr. Tocco? 
Inasmuch as you are appearing out of turn, Mr. Tocco, we must 
limit you to 5 minutes. Is that acceptable? 


' Report No. 1515, The Immigration and Naturalization Systems of the United States, 
April 20, 1950. 
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STATEMENT OF HORATIO TOCCO, MEMBER, ILLINOIS BAR, 
CHICAGO, ILL. 


Mr. Tocco. That is entirely satisfactory. 

Representative Granam. Will you identify yourself for the record, 
dleaset 

Mr. Tocco. My name is Horatio Tocco, practicing attorney in 
Chicago, IIL, and I am appearing on behalf of the Italian Welfare 
Council, which is an or ganization composed of about 20,000 Americans 
of Italian origin. 

Gentlemen, my interest in the legislation under study is occasioned 
by the fact that I am an Italian-born attorney specializing in immi- 
gration and naturalization. By virtue of that T have an intimate and 
practical familiarity with the immigration questions to which I now 
address myself briefly. 

The three omnibus bills under consideration by this committee are 
equally commendable revisions of the present law, but there are two 
features of H. R. 2816 which are so indispensable to expediency and 
justice that I enter this appearance for the sole purpose of under- 
scoring them. 

One is the preservation in that bill of the existing right of a non- 
resident to a declaratory judgment concerning nationality. This is 
so patent and mandatory a requirement of justice that extended argu- 
ment is unnecessary. Obviously, if an American requires a judicial 
declaration of his nationality, he should have it, regardless of his 
place of residence at the time the need for it arises. H. R. 2379 
and S. 716 afford no facilities for a judicial determination of the 
question where the person requiring it happens to be abroad at the 
time his American citizenship is called into question. It may very 
well happen that the challenge of citizenship under those circum 
stances will prevent the entry of that person into the United States. 

Little imagination is necessary to conceive the hardship and dis- 
tress that could occur under such circumstances. Of course, the 
victim has the opportunity to request consideration from officials of 
the State Department, but if his plea should fall on deaf or in- 
different ears, his plight is hopeless and pathetic. He has been de- 
prived of judicial recourse by an accident of location. He is assum- 
ably as much an American citizen as you or I, yet he shall possibly 
never see American soil again because of the unimpeachable fiat of an 
administrative agency abroad. H. R. 2816 enables such a person to 
enter the United States temporarily for the purpose of appealing 
to an American court. That is only logical, and I am eel x 117 that 
this committee will see to it that this provision is included in the 
new law. 

The next distinguishing feature of H. R. 2816 which I should 
like to discuss is its salutary quota provisions which can be expected 
to afford some relief to low quota countries, Including It: ily. It may 
be difficult for the committee to imagine just what this means from 
a humanitarian standpoint. It is probable that in an unrealistic 
and dispassionate perspective the alien appears a species of poacher 
who immigrates to America in order to rectify the error of having 
unfortuitously been born elsewhere. I would not dispute that occa- 
sionally such is the case, but by and large there is a bona fide emo- 
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tional factor involved. For example, from my experience and obser- 
vations since the end of World War LI, I would say there are many 
thousands of prosperous Italian-American families who are saddened 
by the knowledge of orphaned and otherwise blighted children in 
Italy, and who would be gladdened by an opportunity to take them 
out of their bleak environment into their comfortable homes to give 
them the love and security that all children deserve so richly. This 
is good and it is humane, but under existing quotas it is impossible. 

There is a practical side to this quota problem, too. It is my sin- 
cere belief that any liberalization of quota allocations with respect to 
Italy will tangibly redound to the benefit of the United States. First 
of all, we need the skilled artisans and appreciative laborers Italy 
can supply. Secondly, can anyone dispute that our strongest bond 
with Italy is the representation of that country in our population ¢ 
Impleme nted and facilitated by the ties of kinship, an enormous affec- 
tion and respect for America has developed in Italy so that history 
has made her, according to the quirks of fate, alternately a staunch 
ally, a weak, uninspired foe, and again, a valuable aud necessary ally. 
This can be preserved by rectifying the quota evil and jeopardized by 
not doing so. It is clear to me that a relaxation of the stringent and 
discriminatory quota laws will be of tremendous value spiritually, 
economically, and politically. 

Representative Grauam. Senator Wiley, are there any questions 
you wish to ask? 

Senator Witey. Well, you say you would relax the quota laws. 
Have you any concrete example, or have you made concrete what you 
think should be done ‘ 

Mr. Tocco. 1 should like to make a report to the honorable Senator 
within a few days, because I was given a very short time to appear 
today, as to my suggestions on the question of relaxing this quota 
situation. I would like to go over certain statistical data and furnish 
this committee with a complete report. 

Representative Grauam. We would be very glad to have such a 
report, 

Mr. Feighan ¢ 

Representative Frei¢uan. Do you have a rough idea that you can 
give us ¢ 

Mr. Tocco. I think that if it were at all possible to have 25,000 or 
30,000 Italians come in, including, for instance, brothers and sisters 
of American citizens who are widows or widowers, who have no 
family ties in Italy any more, and who would like to join their fam- 
ilhes, those should be considered, in order to bring these families 
together. 

Also, on the question of these children, perhaps there were any 
number of children who were sent to Italy to study engineering or 
medicine before the war, and they are stuck there because they are 
past the age of 21. American fathers cannot send for them, be- 
cause they have passed the age limit. Those matters are of para- 
mount importance, and they should be given the utmost consideration 
by this committee. 

Representative Priaiuan. Your ideas are restricted to the quota from 
Italy ? 

Mr. Tocco. Yes. 


81841—51 34 
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Representative Freieauan. Thank you. 

Senator Wier. Have you any ideas as to how that should be 
screened? Before the Crime Committee we are having some pretty 
tough experiences with some of those Italians. 

When I refer to “some of those Italians” I am, of course, merely 
referring to the very small number of folks of Italian descent who 
have been called before the Senate Crime Committee, and whose back- 
grounds appear very questionable. This small number, however, 
should not be prs ire in any way as reflecting unfavorably on the 
99 percent or so of Americans of Italian origin who are every bit as 
good citizens as are these of any other origin. However, you do have 
the issue of the Mafia»: We were looking at the television last night 
and seeing the number that ap reared. You have the question of 
deportation coming up now. We need good blood in this country. 
] agree with you. When I refer to “blood” I am, of course, merely 
indicating a figurative term. In other words, we need men and 
women of good character who will make good citizens. We know 
that there is no scientific difference in the actual biological blood of 
any people of any origin. Individuals, however, in all groups ob- 
viously do vary as to character, intelligence, and so forth. Sometimes 
we lvosely refer to undesirable individuals as being of “bad blood,” 
although that is really a misnomer. Now, there are a good many 
people who come from abroad that have not sensed the obligation 
they owe to this country. Now, that extra screening that you are 
talking about, it seems to me, is imperatively necessary. I happen 
to have been with the Crime Committee at San Francisco and in 
some of the larger cities. I am sorry I cannot be with them in New 
York today. That is one of our big problems in this country. 

Mr. Tocco. I will grant you that that is true, Senator. But may I 
be heard on that subject ¢ 

L have been in this country 46 years. I have lived in Chicago for 
46 years. There is no reason why 7,000,000 Italo-Americans in this 
country should be made to suffer on account of a handful of people 
who see fit to violate our laws. 

Senator Wiiey. I am sure you did not read that into my remarks. 
I would not want anything I have said to be in the slightest construed 
as a reflection on 7,000,000 Italo-Americans; because I think that 
would be a completely uncalled-for reflection. My entire record in 
sincere praise of Americans of Italian origin and in praise of the great 
land of their origin bespeaks the friendship which I hold for your 
people. 

Mr. Tocco, I feel this way: That it is unfair to permit this publicity 
to carry on against the Italians. 

This has come to my knowledge just a few days ago: A man who 
is a Mexican by the name of Gonzales is mentioned, and the paper 
comes out and says “an Italian.” Now, we have a small number of 
these people who do no honor to their families, who do no honor to 
their place of origin, nor to this country. And if our authorities 
see fit, they should properly incarcerate them, deport them, do what- 
ever they see fit. We an no objection about those things. We do 
not feel a criminal belongs to any country. But we are interested 
in bringing here Italians who do honor to their race and who will 
be contributing to the further development of this great Nation. The 
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Italians have proved this in the past, my dear Senator. And you 
know that. And we can carry on our good work in the future. 

Senator Witzy. Would you bring them in by classes, or would you 
let them go into the cities and further complicate—— 

Mr. Tocco. I would bring them in under a selective system, farmers, 
skilled workers. I would discourage them from going into cities. 

When I ride these trains or ride these planes and see this great 
expanse of ours, I often say, “What Italian labor could do with this 
patch of land.” They would turn it into a garden. I know what 
the possibilities are, my dear Senator. And I say I would recommend 
a selective system. 

Senator Wier. I agree with you fully, that if that thing could 
be accomplished, and if we could get the right blood, as you say, 
America could use them, and they could be integrated into our life- 
blood. But the trouble is that we have had a great many cases where 
the so-called DP’s and others who have come in have relatives in 
cities. Once they go on the farm, they hear about these wages in the 
cities. They have a yen for the city life. So they leave the farm 
and go into the city to live. There were a number of instances of 
that in my State just recently. So I just wanted your idea. I do 
not want you to get the idea that I was seeking anything else but 
some constructive suggestions, because we are all interested in main- 
taining America American, and not in letting it go European. 

Mr. Tocco. Quite so. 

Senator Wirrey. That is all I have to say. 

Mr. Tocco. I agree there should be a seleetive system, Mr. Senator. 

Representative Granam. When we drew up the Displaced Persons 
Act, we had the very idea in mind that you have expressed here, of 
selectivity, of bringing the artisans in who are needed on the farms. 
But the difficulty we experienced is that they immediately moved 
toward the cities. 

Have you any suggestion on that? That is what we are after. 

Mr. Tocco. It seems to me that there should be a period of parole 
there. If a man comes in here as a farmer, he should understand 
the obligation which he undertakes, and if he is to be on a farm, 
let us say, for a certain period of years, 2 years, or 5 years, he should 
remain there for that period. 

Senator Wirtey. That is the Canadian system, but I doubt whether 
we could get it here. And I do not know that we would tie him 
down. An unwilling farmer is no farmer. You know that. 

Mr. Tocco. I know that, Senator. 

Representative Grauam. Mr. Alexander of the State Department, 
any questions ? 

Mr. Avexanper. The gentleman has indicated that he has some 
doubts about the advisability of restricting people according to place 
of birth. Did I understand that correctly? 

And if so, what other mode would he suggest of applying the re- 
-trictions. other than place of birth? Would it be nationality. or 
something else ? 

Mr. Tocco. Nationality as well. Now, of course, when we speak of 
place of birth, the man would have to be born in Italy and not subject 
fo any other laws. 





526 IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 


Mr. ALexAnper. You must remember that nationality can be 
changed from country to country until you find a country w hose quotas 
are unfilled. What is the answer to that « uestion ¢ 

Mr. Tocco. I know just what the siuhen is, Mr. Alexander, and 
what you have in mind. But I feel that the whole gist of my talk 
today is based on one thing, what we can do to bring in farmers from 
Italy who are willing to come here and till our soil, what we can do 
to bring tailors, who are badly needed. We know that from the de- 
mands every day: “Do you know of an Italian tailor?” 

“No, I can’t find one.” 

What can we do to bring these artisans who can lend much to our 
country‘ Those are the questions. 

And then, of course, there is the paramount ee of reuniting 
these families, who, by reason of present laws, are faced with the situa- 
tion where the young man that 1s past 21 cannot join his father and 
mother because of that obstacle of age. 

Mr. Brare. I think I can answer one of Mr. Toeco’s questions. 

Both H. R. 2379 and S. 716 allocate a portion of each quota for 
skilled workers, artisans, and so forth. So there is that feature of 
selectivity. 

Do you endorse that provision ? 

Mr. Tocco. 1 endorse it fully. 

Representative Granam. Thank you, Mr. Tocco, 

Mr. Tocco. Thank you, sir. 

Representative Granam. The next witness is a representative of the 
American Bar Association. 

Will you identify yourself for the record, please ¢ 


STATEMENT OF JACK WASSERMAN, REPRESENTING THE 
AMERICAN BAR ASSOCIATION 


Mr. Wasserman. My name is Jack Wasserman, and I am appearing 
here on behalf of the American Bar Association. My appearance is 
for the extremely limited purpose of opposing any exemption to the 
Immigration Service from the provisions of the Administrative Pro- 
cedure Act. 

I think most of the members of this committee are probably aware 
of the manner in which that exemption was procured during the closing 
days of the last session of Congress. 

The Immigration Service appeared before, not the Immigration 
Committee, but before the Appropriations Committee and said that 
they needed $4,000,000 in order to comply with the Administrative 
Procedure Act. And their theory was that they would take 4 hours 
to grant every Mexican alien a hearing, in order to ascertain the single 
fact as to whether or not he had forded the Rio Grande or whether 
or not he had overstayed his leave here. 

Now, I might say that in the past few months I have tried maybe a 
half dozen cases before the district court here in the District of Colum- 
bia involving expatriation, and every one of those cases averaged about 
2 hours. 

In my past experience as a member of the Board of Immigration 
Ap peals, I have found that the average Mexican case can be handled 


in about a half hour. 
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Now, I reported these facts to the American Bar Association, and 
almost to a man we felt that an exemption from the Administrative 
Procedure Act had been procured by the Immigration Service by gross 
exaggeration. They even went so far as to say that eventually it 
might cost the Immigration Service 27 to 30 million dollars. Now, 
we just think that is ridiculous. 

We also feel that if this exemption is permitted to stand, then every 
agency of the Government that is presently complying with the Ad- 
ministrative Procedure Act can come before Congress and say, “It is 
going to cost us more money. Exempt us, too.” And you might as 
well throw the Administrative Procedure Act out the window. 

We submit, therefore, that there is absolutely no justification on 
financial grounds for exempting the Immigration Service or any other 
agency of the Government from the requirements of the Administra- 
tive Procedure Act. 

It is our position that the Administrative Procedure Act brings 
greater administrative justice, a need that has been wanting for a long 
time, as pointed out by Justice Jackson in the Sung ' case. 

Accordingly we oppose so much of sections 242 and 236 of S. 716, 
insofar as those sections seek to exempt the Immigration Service from 
the provisions of the Administrative Procedure Act. The act was 
designed to bring impartial administrative justice to proceedings of 
Government agencies. We believe that its provisions should be ex- 
tended rather than curtailed. We believe that compliance with the 
Administrative Procedure Act by the Immigration Service will im- 
prove the efliciency of the Service and respect for the enforcement of 
our immigration laws. 

Finally, we are deeply concerned with the provisions of S. 716, and 
in particular sections 106 and 360, which seriously limit judicial re- 
view. It is our opinion that these sections give unbridled authority 
to administrative officers to act arbitrarily. 

The sense of these proposals is to oust the courts of review over 
factual and discretionary decisions of the immigration authorities and 
to grant them blank checks to do as they will. 

The administration of our immigration and naturalization laws will 
thus become an administration of men rather than of laws. There 
is no compelling reason for these proposals. The checks and balances 
exercised by the judiciary insure greater impartiality in our adminis- 
trative officials. 

Senator Witry. You mean in all cases? 

Mr. Wasserman. No, Senator Wiley. This bill will make the deter- 
minations of fact conclusive. Now, I would like to tell you my personal 
opinion, insofar as that section is concerned. I am not authorized to 
speak for the bar association on the constitutionality of that section. 
I am only authorized to speak about the wisdom of that section. But 
I believe that section is unconstitutional. And I rely upon St. Joseph 
Stockyards v. The United States (298 U.S. 38, at p. 52). And here is 
what the Supreme Court said: 

sut to say that their findings of fact may be made conclusive where constitu- 
tional rights of liberty and property are involved, although the evidence clearly 
establishes that the findings are wrong and constitutional rights have been in- 
vaded, is to place these rights at the mercy of administrative officials and seri- 


* Sung v. McGrath, 339 U. S. 33, 1950 
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ously to impair the security inherent in our judicial safeguards. The principle 
applies when rights either of person or property are protected by constitutional 
restrictions. 

And as you know, Senator, deportation involves a constitutional 
right. Where a man is in the United States, he is protected by the due 
process clause. Where you are taking a man’s citizenship away, he is 
protected by the due process clause. Now, I do not object to limiting 
review where there is substantial evidence to support the administra- 
tive determination. I do not object to limiting judicial review where a 
question of discretion is involved. But where there is an abuse of 
discretion, where there is a failure to exercise discretion, and the statute 
commands that discretion be exercised, then I am opposed to limiting 
judicial review. 

My position is that this bill should be made to conform to section 10 
of the Administrative Procedure Act, with which most members of 
this committee, I believe, are acquainted. 

Mr. Buiarr. Would you apply that in both exclusion and deportation 
cases ? 

Mr. Wasserman. Yes. 

Mr. Buiarr. No distinction ? 

Mr. WasserMan. I would make no distinction, although I recognize 
there is this distinction: The language I have used as to the consti- 
tutional objection which I personally have, does not apply to exclusion 
cases. I do feel, as a matter of policy, administrative officials should 
not be allowed to say, “This is black,” when it is white. And the only 
way you can prevent them from doing that is to permit court review ; 
so that they will be permitted to follow the statute. 

Now, you recently had an illustration which is still the concern of 
Congress, the alleged misinterpretation of the Internal Sec urity Act 
by the Attorney General. ‘And that applies to exclusion cases. Now, 
if the Attorney General is misinterpreting the law, why should we 
not be permitted to go into court and get a determination that he is 
misrepresenting the law, instead of compelling Congress to enact a 
law to make the Attorney General change his regulations ¢ 

Mr. Buatr. There you are speaking of questions of law, though. 
rather than of fact? 

Mr. Wasserman. Well, I think when the Attorney General or any 
administrative official says something is black when it is white, it 
almost approaches a question of law. I do feel that normally on 
questions of fact, where it is supported by substantial evidence, there 
need not be court review. But where it is not supported by substantial 
evidence, you almost get into the field of law. And there I would 
permit court review. 

Mr. Besrerman. Mr. Blair asked you about your attitude regarding 
deportation and exclusion proceedings. Now, would you advocate 
going one step further and applying the principle of court review to 
actions taken by consuls overseas ? 

Mr. Wasserman. Yes: I would. 

Mr. Besterman. May I ask how you would do it? 

Mr. Wasserman. Well, it is just a matter of determining who the 
proper party is that is concerned. If you authorize a law suit against 
the Secretary of State, where a consul abroad has made an erroneous 
determination of law, you can then secure a court review. 
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Mr. Besrerman. How about the dockets of the courts? How many 
“ases would you have? 

Mr. Wasserman. If an error of law has been made by an adminis- 
trative official, I think some one should be permitted to go into court 
and correct that error of law. It seems to me it is immaterial. If 
your courts are going to be clogged, then your answer is very simple: 
appoint more judges. 

Senator Wiztey. Do I understand you to say that a noncitizen who 
claims that some administrative official in Europe has made a mistake 
should have the right, the absolute constitutional right, to review in 
our courts ¢ 

Mr. Wasserman. Senator Wiley, I would not go as far as your 
question would indicate. 

Senator Witey. That is what I thought you did. 

Mr. Wasserman. No, sir. I do not think there is a constitutional 
right. 

Senator Wier. I am glad to hear you say that. 

Mr. Wasserman. As a matter of fact, I feel just the reverse. 

Senator Wizey. All right. 

Mr. Wasserman. The Supreme Court has said repeatedly that inso- 
far as an alien outside our gates is concerned—and they have referred 
even to an alien at Ellis Island knocking at our gates—he has no con- 
stitutional right. But apart from the Constitution, there is a question 
of whether or not an alien can go into our courts. I might tell you 
that I have such a suit pending now, and the United States attorney 
has made no objection on the ground that the alien has no right to go 
into our courts. Under our statutes an alien, whether he is in the 
United States or outside the United States, can go into court. But he 
has no constitutional right to go into court. 

Senator Witpy. Well, my point was this, because we have got to be 
practical men: America is the haven for hundreds of millions of 
people, and as said by counsel here, they say there is a lack of doctors, 
medical doctors. I am sure there would soon be a lack of lawyers, if 
we are going to open up that thing. So that all over Europe the 
(covernment would have to defend the question as to an alien, whether 
he has the right to come to America or not. 

Mr. WasserMan. I am afraid you do not understand the proposition. 

Senator Witey. Oh, yes, I do. 

Mr. Wasserman. As I understand it, the only place you can bring 
suit today in these matters is the United States. So it would not be a 
inatter of bringing suit abroad. I would strongly disapprove of a 
proposal that would permit judicial review abroad. 

You have the case of the Japanese war criminals. They were per- 
mitted to secure access to our courts. And solely because of the limi- 
tations of habeas corpus, they were not successful. Also, because the 
question was whether or not it was the United States or the Allied 
Command acting for all the governments. 

Senator Wirey. I do not have any question about that. But what 
I understood you to say was that he had a definitive right. Now, I 
say if you do that, if you go that far, where you go ahead and prac- 
tically say that any alien who wants to become a citizen can, if he has 
got sufficient money, I think it might be discretionary; but if that is 
the law, that he can raise that question any time, in our country, so 
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that this Government would have to go to the expense of reviewing all 
the records of the administrative offices overseas, why, brother, you are 
not only upsetting our courts but you are upsetting what I think is a 
pretty good basic proposition, and that is that we have got to protect 
our own. 

Mr. Wasserman. Correct. I do not propose to go that far. This 
bill takes away court review and limits court review for people in the 
United States. 

Senator Wirey. Let me get that straight. How would you change 
the law? Let us get it concretely. You would say that in every in- 
stance there should be court review, even in all exclusion cases? 

Mr. Wasserman. There is court review today. 

Senator Witey. All right. But you want to change the law so that 
if there is not substantial evidence 

Mr. Wasserman. No. I don’t want to change the law. I want the 
law to continue as it is today. This bill would change the law. This 
bill would limit existing court review. 

Senator Wiiey. I understand. I heard the testimony the other day 
on exclusion cases. 

Mr. Wasserman. Now, today, in an exclusion case if the alien is 
detained you have court review by way of habeas corpus. You had 
court review from the days when our immigration laws were initially 
formulated. 

Mr. Bua. That is not a review of the facts, though, is it? Or the 
finding of facts? 

Mr. Wasserman. You have review where the findings of facts are 
not supported by substantial evidence in habeas corpus matters in 
exclusion cases. I think the earliest case was Gegiow v. Uhl? which 
involved a fellow coming in who was excluded on the ground that he 
might become a public charge, I believe. It involved either that or 
contract labor. And you had court review and a decision that reached 
the Supreme Court. And they permitted court review. 

Senator Wirtey. Let us get your judgment from your past experi- 
ence in this field, which we have not been getting. What is the practi- 

cal way to do justice and at the same time protect our country? ” 

Mr. Wasserman. I think the practical way is to follow the pro- 
visions of the Administrative Procedure Act, which permits court 
review where there is an error of law, where there is an abuse of dis- 
cretion or a failure to exercise discretion, or where the findings of 
fact are not supported by substantial evidence. 

Senator Wiiey. Let us get your answer on this question, because I 
can readily see the importance of it in view of what our court has 
he ld as to the constitutional rights of an alien in this country. You 
get a flood of immigrants, and then you have a question of exclusion, 
is there any sensible way that the thing can be handled within your 
idea of what the constitutional rights of the alien are, except as to 
what the law is now? 

Mr. Wasserman. No. I just want to interpose again: The arriving 
alien does not have any constitutional rights. 

Senator Witey. You know what I mean, though ? 

Mr. WasserMan. You were talking about an exclusion case. 


1239 U. 8.3 
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Senator Wirey. In the matter of arriving aliens that is true. But 
an alien in this country is protected by his rights under the Con- 
stitution. 

Mr. Wasserman. That is correct. 

Senator Wiiey. It is a very interesting proposition. I only wish I 
had more time to go into it. 

Mr. Wasserman. I will say this: I think you will find that only an 
infinitesimal number of cases reach the courts, and that our courts are 
not overburdened with litigation in exclusion cases, nor in deporta- 
tion cases. ‘The Immigration Service may deport, well, does deport, 
thousands of aliens each year. I don’t think you will find that more 
than 10 percent of the cases reach the court, and I think it is far 
less than that. I don’t have the statistics, but I have followed the 
reported cases involving immigration and involving citizenship. And 
very few cases, I think too few cases, reach the courts. Because in 
many cases we want the clarifying judicial opinions which are ren- 
dered by the courts. And I would do everything to encourage that type 
of litigation. 

On the other hand, I am strongly opposed to the frivolous type of 
litigation. And it is so, that some lawyers do go into court solely 
for the purpose of delaying deportation. 

Now, I am totally against that, and it is for that reason that I 
have always supported the right of an alien in the United States to 
proceed by way of declaratory judgment, and the Supreme Court 
has held that he has that right, rather than habeas corpus. 

Then, in advance of taking the alien into detention, you have a 
judicial determination which is res judicata. In habeas corpus it 
is not res judicata. You can bring as many habeas corpus proceed- 
ings as you like. 

Representative Granam. Before we leave that phase, are there any 
questions ¢ 

Mr. Besrerman. Just one question, to clarify the record. 

You have referred to H. R. 9526 of the Eighty-first Congress, which 
is the deficiency appropriation act that exempted the Immigration 
and Naturalization Service from the Administrative Procedure Act. 

Mr. Wasserman. That is right. 

Mr. Besrerman. That is now the law. 

Mr. WasserMAN. Yes. 

Mr. Besterman. Would you advocate a repeal of that law and the 
writing into the law that this committee is trying to prepare a pro- 
vision making the Administrative Procedure Act specifically appli- 
cable to the immigration proceedings! There would have to be a 
repeal first. 

Mr. Wasserman. Yes; there would have to be a repeal. I advocate 
the repeal definitely. Whether or not it is definitely necessary to 
specifically write in the provision you suggest, I do not know. I 
would say if you repealed the deficiency appropriation, then Immi- 
gration will have to comply, whether you spec ifically write it in or not. 

Mr. Besterman. You mean because the Sung decision will stand? 

Mr. Wasserman. That is correct. 

Representative Granam. Mr. Alexander, do you have any ques- 
tion ? 

Mr. Avexanper. Mr. Chairman, in view of what Mr. Wasserman 
has said with respect to the question of appeals from consular de- 
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cisions, I wonder whether the committee would like something, not 
exactly rebuttal, in the way of an explanation of the present pro- 
cedure in that respect ? 

Mr. Wasserman. I want to say this: I have a very high regard for 
Mr. Alexander, and I am not in any wise complaining about the ad- 
ministration of the Visa Division. I feel that there is a very careful 
review by the Visa Division in all cases where we complain about an 
error of law. They are only too happy to correct it. I have not had 
more than one or two occasions to - Aner with anything that the 
Visa Division has done in the past. If you are talking about the 
necessity of court review of decisions by the American consulate, 
I would say that it really is not necessary, because the Visa Division 
does correct errors of law. 

Does that take care of your rebuttal somewhat? I did not want to 
leave a misleading impression here. 

Mr. ALexanper. I thank the witness. 

Representative Granam. Before we leave that, just one word on 
my part. 

During the sessions of the Eightieth Congress, we happened to 
have before our committee—I happened to be the subcommittee chair- 
man at that time—the contest between the Maritime Union and the 
Coast Guard on the question of one man, one inspector, preferring 
charges, and the other man hearing it, and vice versa. The argument 
that runs all through that was as to the clogging up of the courts and 
the tremendous amount of work that would be involved; the Maritime 
Union alleging that the man became judge, jury, and prosecutor, in 
one sentence, and the departments saying, on the other hand, that it 
was involving and creating too much work. 

What the committee is driving at is how to set up some quasi- 
judicial body that would be able to relieve the courts of the tremendous 
burden, and at the same time protect the rights of the individual. 

Now, if you get our viewpoint, that is what we are striving to get at. 

Mr. Wasserman. Yes. Well, the only way that I know that it can 
be accomplished is to have within the Department of Justice a com- 
plete system of quasi-judges, let us say. Set them up under the Board 
of Immigration Appeals, make them responsible wholly to the Board 
of Immigration Appeals, which acts solely as a judge, which does not 
have any functions of prosecution or any functions of investigation. 

Senator Wiiey. Limit the appeal to that court? 

Mr. Wasserman. Well, let decisions be made by that administrative 
agency and officials under that administrative agency. 

Senator Wirey. You did not answer my question. 

Mr. Wasserman. Well, the Board of Immigration Appeals is not 
a court. 

Senator Witey. I was just trying to find out. 

Mr. Wasserman. If you were to establish a Court of Immigration 
Appeals, as some people have advocated for a long time, I would see 
no objection to limiting appeals to a judicial body known as the 
Court of Appeals. And from the Court of Appeals you could appeal 
either to the Supreme Court or to the court here in the District of 
Columbia. I see no objection to that. 

Senator Wirtey. Would you have any objection to limiting the 
appeal simply to that court ¢ 
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Mr. Wasserman. To a Court of Immigration Appeals? 

Senator Wirey. Yes. 

Mr. Wasserman. No, I would have no objection. 

Representative Grauam. And would: you have any objection to 
limiting jurisdiction as to the appellate court, or would you contend 
that it should go clear up to the Supreme Court? 

Senator Witey. That is the point I was getting at. 

Mr. Wasserman. The point is that it is very difficult to get a case 
into the Supreme Court. In the normal course of events, the Supreme 
Court determines by certiorari whether they feel that the question is 
imporant enough for review by the Supreme Court; that being true, 
I would not cut down the jurisdiction of the Supreme Court. I would 
allow this to go up to the Supreme Court. We have found it very nec- 
essary in many cases to secure that type of definitive determination by 
the Supreme Court. 

I think the big mistake of the Immigration Service was that they 
did not take the Administrative Procedure Act up to the Supreme 
Court quickly enough. They waited until some one took the case 
up to the Supreme Court. I happened to be that someone. And as a 
result, 10,000 deportation hearings had to be reheard. Three years 
later, how much better it would have been if the Immigration Service 
had gone in immediately, right after the act, by declaratory judgment, 
and sought a quick determination, so that they would not in the mean- 
time be processing cases or going through hearings that were com- 
pletely invalid. Of course, I also feel that they just guessed wrong 
on the Administrative Procedure Act, and that was their initial 
mistake. 

Representative Granam. But the Supreme Court had the last guess. 

Mr. Wasserman. That is correct. 

Representative GraHam. Senator, any more questions? 

Senator Witry. The only question I have: You set up this court or 
branch of the court that has exclusive jurisdiction in these matters, 
and final jurisdiction. That is the thing I am getting at, whether 
you would have any constitutional objection, or whether you think that 
would be perfectly O. K. 

Mr. Wasserman. Well, I am not clear on whether there is any con- 
stitutional objection. I have not thought about it. But, frankly, I 
do have this feeling, that in the field of property rights, where you 
have courts that deal exclusively with a particular kind of property 
right : taxes. Interstate Commerce Commission, and matters of that 
sort—in all those cases vou permit further review to the Supreme 
Court. Why should you not permit it in a case involving personal 
rights of liberty, such as are involved in deportation proceedings ¢ 

Senator Witry. Well. of course, you are very persuasive, but there 
must be some time an end to litigation, and there must not be clogging 
of the judicial process. 

Mr. Wasserman. There is no clogging insofar as the Supreme Court 
is concerned. Why, in this session of the Supreme Court, you had 
the unusual occurrence of the Supreme Court taking, in the middle of 
its session, a 6-week holiday because they did not have enough cases. 
I know that, because I happened to argue a case right after the recess, 
and the clerk told me that they had been denying certiorari in so 
many cases, and so few cases had come up, that they had to take a 
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6-week recess. They are that up to date in their cases, or they have so 
few cases which they feel they should review. 

Now, under those circumstances, and since the Supreme Court itself 
is selective in determining what cases to take, I feel you don’t have 
any problem of clogging the courts. 

Mr. Bua. Have you finished your general statement ? 

Mr. Wasserman. I just wanted to conclude by saying this: We fee! 
that the same man who sits as a prosecutor or an investigator should 
not be at the same time a judge; and that is what you have under this 
bill. You have that under this bill insofar as they are subject to the 
control of superofticials who are concerned with investigation and 
prosecution. 

We feel that court review will insure greater impartiality, and as 
a matter of constitutional right, these individuals are entitled to court 
review, 

We are concerned with cont inulng to improve administ rative just ice. 
We feel that by complying with the Administrative Procedure Act 
you will be doing just that. 

We object to these provisions of S. 716, because we feel that if en 
acted it would return us to the black days of the past. We feel we 
should move forward and not backward. 

Representative Granam. Thank you, Mr. Wasserman. 

Mr. Biair. I have one question. You are speaking for the Ameri 
ean Bar Association. 

Do your views presented here represent the consensus of the associa- 
tion as a whole? 

Mr. Wasserman. As a whole; yes, sir. 

Mr. Buaire. Is that pursuant to some resolution ¢ 

Mr. Wasserman. Yes, I don’t know whether I have it here. 

But we took this matter up at our annual meeting in September of 
1950, which was right after the exemption had been enacted by way of 
the Appropriation Act. I am authorized to appear here by the Na- 
tional Council of the Administrative Law Section, which in turn is 
acting for the full association, and I have limited myself solely to the 
issues which have the full approval of the association as a whole. 

I might say that my particular committee on aliens and naturaliza 
tion of the administrative law section went even further than these 
particular proposals, but I am not authorized to speak on behalf of 
the American Bar Association in connection with those proposals. 

Mr. Brair. I have one other question. On page 2 of your statement, 
the bar association is going on record as stating that the cost figures 
submitted by the Immigration and Naturalization Service, with ref- 
erence to complying with the provisions of the APA Act, are grossly 
exaggerated. Could you supply these subcommittees with figures as 
to the actual cost ¢ 

Mr. Wasserman. Well, I don’t have the material to furnish vou 
with the actual figures. I would have to go over the figures of the Im- 
migration Service to point it out to you. But I am basing it on this: 
The testimony at these appropriation hearings revolved around the 
fact that they were going to give hearings to al] these Mexican aliens. 
Now, you and I know that in the average Mexican case the average 
Mexican wants to go back to Mexico. And they just let him go, with- 
out a hearing. And under the new procedures, that can be done ; plus 
the fact that the statement was made by the general counsel of the 
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Immigration Service that they could only conduct two Mexican cases 
in a single day. Now, from my experience, I feel that is exaggerated. 
You certainly can ascertain whether or not an individual came over 
illegally or whether he overstayed his leave, which is the average issue 
in those cases, inside of 15 minutes. 

Mr. Biatr. Do you believe that if each Mexican entrant were en- 
titled to a hearing and the right of judicial review there might be the 
possibility that there would be a great many more hearings every day / 

Mr. Wasserman. Oh, certainly. Certainly. 

Mr. Buarr. There is that possibility ? 

Mr. Wasserman. There is that possibility. But you fly in the face 
of what is occurring every day in the week; namely, that they are 
going back; namely, that they are getting hearings lasting only 15 to 
20 minutes or a half hour. And if you require more than that for 
the average so-called remained-longer or no-visa case, then there is 
something the matter with the red tape that surrounds the hearing. 

Mr. Buair. And there is also the question of an interpreter involved 
in these hearings: is there not ? 

Mr. Wasserman. I agree. I have gone into the district court in an 
expatriation case where the fellow came back from Italy, although 
he was born in the United States, and I have used an interpreter, and 
he has been subjected to cross-examination. And the Government 
has put on an expert; and still we conclude a case in 2 hours. I 
think it is much more complicated. You have to prove his citizenship, 
his original citizenship, his place of birth, and you have to go into 
the fact of what he did in Italy. Let’s say he went into the Italian 
Army, that he was inducted into the Italian Army, that he protested 
that he didn’t take an oath of allegiance voluntarily: and then the 
CGiovernment comes in with a long list of documents which he signed 
in applying for passports and in making other statements; and they 
cross-examine him on it; and there is an interpreter present. And 
still the judicial hearing, which has more formality, can be concluded 
ina half a day. 

How can you compare that with the average Mexican case, where 
all you have to do is ask him his name, identity, and find out how he 
came into the United States, and, if it is a remained-longer case, the 
period of his admission and whether or not he has secured an exten- 
sion. Do you need to take more than 2 or 3 pages on that ? 

Senator Witey. In that connection, I was interested in your state- 
ment that vou felt the door was open, so that it might grow, like a 
lot of other things in Government, from a volume of 4 million to 30 
million. 

Mr. Wasserman. I think the 4 million is exaggerated. There is 
the possibility, I said, if every Mexican is granted a hearing: but 
that is not what happens. As a matter of fact, under the new pro- 
cedures, if an alien wants to depart voluntarily, you can let him 
depart voluntarily, without going through the formality of a hearing. 
Now, in that way you dispense with hearings in most cases. 

Representative Granam. Are there any further questions? 

Thank you very much. 

Mr. Wasserman. Thank you. 
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(The prepared statement of Mr. Wasserman follows:) 


STATEMENT OF JACK WASSERMAN, CHAIRMAN, ALIEN AND NATURALIZATION 
COMMITTEF, ADMINISTRATIVE LAW SEcTION, AMERICAN BAR ASSOCIATION 


The American Bar Association appreciates this opportunity to express its views 
with regard to the administrative provisions of 8S. 716 and H. R. 2379. 

The problem of administrative impartiality was reflected in Congress as early 
as 1929 when Senator Norris introduced a bill to create a separate administra 
tive court. So strong was the demand for reform in our administrative practices 
that the President early in 1939 appointed a committee of eminent lawyers and 
jurists and scholars to review the entire administrative process in the various 
departments of the executive branch of the Government. For several years 
thereafter, Congress considered various proposals for a general statute respect 
ing administrative law and precedure. In 1946, under the able sponsorship of 
Congressman Walter and Senator McCarran, the Administrative Procedure Act 
was finally enacted into law. 

The Immigration Service initially took the position that the Administrative 
Procedure Act did not apply to its procedures and practices, and in 1950 the 
Supreme Court in the case of Sung v. McGrath (339 U. 8S. 33), overruled this 
contention. Thereafter, an appropriations committee of Congress, in the closing 
days of the Bighty-tirst Congress, secured the enactment of a provision whi 
exempted the Immigration Service from sections 5, 7, and 8 of the Administrativ 
Procedure Act under the following circumstances: On July 17 and September 
1950, Departinent of Justice and Immigration officials appeared before the Hous 
and Senate Appropriations Committees and requested a supplemental appropri 
ation of $5,980,000 to comply with the Sung decision. They testified that they 
would require additional personnel of 723 which included 80 additional hearing» 
examiners at a salary of $5,400 and 217 examining officers at,the same salary 
They asserted that they now needed 297 additional officers to carry on the work 
formerly conducted by 65 inspectors because the deportation hearing was now 
more complex, required more time, and was more formal. It was estimated that 
only two Mexican deportation hearings could be conducted in a single day and 
that the request for $4,000,000 was only the beginning. It was stated that the 
Administrative Procedure Act “makes it entirely possible on the demand of alien~ 
for hearings under formalized procedure provided by the act, that it would cost 
the Service as much as perhaps $27,000,000 to $30,000,000 per year.” 

On the basis of these representations, the House Appropriations Committe: 
reported a bill, H. R. 9526, exempting the Service from sections 5, 7, and 8 « 
the Administrative Procedure Act. The bill came to the floor of the Hous 
under @ gag rule waiving points of order. Although substantive legislation ot 
this character is normally subject to a point of order, the gag rule prevented 
objections on this score 

The representations that the cost would run up to $30,000,000, the gag ru! 
imposed in the House, and the last minute rush in Congress proved insuperable 
and the Eighty-tirst Congress granted the Immigration Service an exemptio 
from the Administrative Procedure Act. 

The American Bar Association believes that the representations that the cost 
of complying with the act will presently amount to 4 million dollars and even 
tually cost 30 million dollars are gross exaggerations. The average Mevxicar 
deportation case results in voluntary departure of the alien to Mexico withou 
a hearing. Where a hearing is held, it can be completed in much less than an 
heur. There is nothing involved in establishing that an alien forded the Riv 
Grande or that he remained longer than permitted. We submit that there is 
absolutely no justification on financial grounds for exempting the Immigratio: 
Service or any other agency of the Government from the requirements of the 
Administrative Procedure Act. 

It is the position of the American Bar Association that the Administrative 
Procedure Act should not be whittled away; that its basic purpose to separat 
the quasi-judicial officers from those who investigate and prosecute and to main 
tain independent hearing officers apply with equal force to the Immigration and 
Naturalization Service as it does te other agencies of our Government. In his 
oninion in Sung v. Me@rath, Justice Jackson points out that the administrative 
hearings in immigration proceedings present a perfect exemplification of th: 
practices so unanimously condemned prior to the enactment of the Administra 
tive Procedure Act. 
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Accordingly we are opposed to so much of sections 242 and 236 of S. 716 
insofar as those sections seek to exempt the Immigration Service from the pro- 
visions of the Administrative Procedure Act. The act was designed to bring 
impartial administrative justice to proceedings of Government agencies. We 
believe that its provisions should be extended rather than curtailed. We believe 
that compliance with the Administrative Procedure Act by the Immigration 
Service will improve the efficiency of the Service and respect for the enforcement 
of our immigration laws. 

Finally, we are deeply concerned with the provisions of S. 716 and in particular 
sections 106 and 360 which seriously limit judicial review. It is our opinion 
that these sections give unbridled authority to administrative officers to act 
arbitrarily. The sense of these proposals is to oust the courts of review over 
factual and discretionary decisions of the immigration authorities and to grant 
them blank checks to do as they will. The administration of our immigration 
and naturalization laws will thus become an administration of men rather than 
of laws. There is no compelling reason for these proposals. The checks and 
balances exercised by the judiciary insure greater impartiality in our admin 
istrative officials. ‘Court review is not generally denied under these circum 
stances to those whose property rights are affected, and we should expect no 
less for personal rights of life and liberty. 

We believe that determination of immigration and naturalization matters as 
well as citizenship matters should be subject to judicial review provided for by 
section 10 of the Administrative Procedure Act. Determinations of fact should 
he subject to review where not supported by substantial evidence. Matters of 
diseretion, where there is either a failure to exercise discretion or an abuse of 
discretion should be subject to review, and review should be permitted either 
in the form of habeas corpus or by way of declaratory judgment. 

The American Bar Association believes that we should continue to improve 
administrative justice. The provision of S. 716 to which we object would if 
enacted return procedures to the black days of the past. We should move 
forward, not backward. 

Representative Granam. The National Council of Jewish Women. 
Inc. Will the representative of that organization come forward, 
please ¢ 

Will you identify yourself for the record ? 


STATEMENTS OF MRS. ELSIE ELFENBEIN, EXECUTIVE DIRECTOR, 
NATIONAL COUNCIL OF JEWISH WOMEN, AND MRS. SONIA 
SMICK, DIRECTOR OF SERVICE OF FOREIGN-BORN, NEW YORK 
SECTION, NATIONAL COUNCIL OF JEWISH WOMEN 


Mrs. Evrensern. Mr. Chairman and members of the committee, I 
am Mrs, Elsie Elfenbein, executive director of the National Council 
of Jewish Women, and am appearing today as representative of that 
organization. 

The lady seated at my right is Mrs. Sonia Smick. She is the 
director of service of foreign-born of our New York section. 

The National Council of Jewish Women is an organization with an 
enrolled membership of 94.000 women with 239 local sections. Our or 

ganization, since 1903 when we initiated this program at the request of 
our Government, has provided services on a nonsectarian basis to pro 
spective immigrants and immigrants, helping them from their arrival! 
at the port of entry continuously until they have integrated into our 
American way of life and have proudly achieved their United States 
citizenship. 

It is because of our long and deep interest in this field that we 
appear here today. We are grateful for this opportunity to give you 
ur comments and suggestions on some aspects of the proposed legis 
(ative changes in the immigration and naturalization laws, comments 
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which are gleaned from the experience and observations of our mem- 
bers throughout the country in their day-by-day activity in these fields. 

But before I discuss these specifics, 1 wish to voice our appreciation 
to this joint committee for the monumental task you have set your- 
selves in codifying the immigration and naturalization laws of our 
country. We wish, further, to commend and vigorously support two 
very important provisions: the retention of the principle of national 
origin in quotas and the elimination of discrimination in immigra 
tion because of race and sex. We believe the latter to be a real and 
yrogressive step toward an all-inclusive policy of nondiscrimination 
abe abe of race, creed, or national or ethnic origin. 

On section 103 (b) and section 104 (a), in re the qualifications for 
office of Commissioner and Administrator, our organization wishes to 
call attention to the fact that these sections which would require that 
the Commissioner and Administrator be native-born would put them 
into the same category as the President of the United States in this 
respect. This requirement does not apply even to Cabinet members. 
It would introduce into government a principle that has never been 
deemed necessary. It would tend to make second-class citizens out 
of our naturalized citizens. We feel the contributions which have 
been made by past incumbents of these oflices who were of foreign 
birth have been outstanding. Col. Daniel McCormack is an example 
of this statement. We therefore believe that there is no need or justi 
fication for such legislation. We urge its elimination. 

As to section 201 (a), the base year for computation of quotas, the 

National Council of Jewish Women supports the revision of the quota 
system to enable the members of all national groups to share more 
equitably in immigration to the United States. It was obviously the 
intention of Congress at the time the nationality law of 1924 was 
passed to base the quotas on the latest available census figures, which 
at that time were those of 1920. This is demonstrated by the state- 
ment made on the floor of the House of Representatives prior to the 
enactment of the bill in May 1924, when it was stated that allocations 
should be determined, and I quote 
on the quantities of the various racial and national elements which have 
passed the refining test of the melting pot and have become amalgamated in the 
structure of the American Nation, 
Over 30 years have elapsed since 1920. This amalgam has beer 
greatly enriched since then, and it would seem advisable to allocate 
quotas on the basis of the initial intent; that is, the “structure” of 
the American Nation. We therefore recommend that the present bill 
retain the clear intent above referred to by so wording section 201 (a) 
as to substitute “data of the latest available census year” for that of 
1920, as the base year upon which to compute quotas. 

We have a recommendation on Chapter I, The Quota System, a 
proposal for utilizing unused quotas. 

It is our belief that all national groups should share more equitably 
in immigration to the United States. We, therefore, propose that 
the unused portions of the total annual quotas for all countries be 
pooled for use in the ensuing fiscal year. This pool might be made 
available to certain groups whose admission to this country would be 
beneficial to our national interests and welfare. We understand that 
the principle of selective immigration within the limits of the national 
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origins quota system is being considered and recognized as the desire 
of our Nation to avail itself of : any special skills : and ¢ xperience which 
selected Immigrants might bring which would contribute to our 
national de »velopme nt. 

However, we believe that if the principle of selective immigration 
within our current quota allocation system were adopted, the purpose 
desired might not be achieved. Natives of countries with small quotas, 
such as Spain, Greece, Estonia, Portugal, Finland, Lithuania, Ru- 
mania, and others, would be able to immigrate only in small numbers, 
regardless of whether or not they possessed skills urgently needed by 
our country. 

In connection with the suggested legislation on selective immigra- 
tion, our organization feels that our country has developed through 
the joint efforts of all kinds of people, natives and immigrants, persons 
with outstanding skills and persons with lesser skills. In the interest 
of a homogeneous population structure, we recommend that instead 
of largely limiting immigration to persons with outstanding skills, it 
is a better principle to have our immigrants resemble a cross section of 
our native population as they do now. 

We therefore would favor amending the bill to include a plan of 
pooling unused quotas for the following groups: 

|. Immigrants selected for their professional or occupational skills; 

2. First degree relatives of United States citizens ineligible under 
current or proposed legislation for nonquota or preference quota visas, 
whose reunions with their American relatives are unduly delayed. 
because they are natives of countries possessing small quotas; 

Refugees from persecution or threat of persecution for religious 
or racial reasons, or because of adherence to democratic principles, or 
opposition to communism, totalitarianism, or dictatorship. 

On chapter III, Issuance of Entry Documents, we have a recom- 
mendation on that chapter, a proposal for establishment of a Visa 
Review Board, which touches closely on the presentation of the 
gentleman preceding me. 

Ve recommend that a visa review board be established within the 
Department of State with functions and powers comparable to those 
of the Board of Immigration Appeals. In the interest of parity and 
uniformity, it would be desirable that there be an opportunity to make 
appeals to a centralized authority from negative consular decisions. 
Throughout the years in our sections’ work with separated families, 
we have had evidences of the lack of unformity in granting or denying 
visas Which has existed. Interpretation and administration of the 
immigration laws has differed among consuls overseas. Review pro- 
cedures are possible in other areas of administration of the immigra- 
tion and naturalization laws and are, in our opinion, necessary in the 
area of visa issuance. 

As to Chapter IV, Provisions Relating to Entry and Exclusion: 
section 243 (a) and (h), Country to Which Aliens Shall be Deported: 

We urge that this section be amended so that aliens will not be de- 
ported to countries where they would be subject to persecution or dis- 
crimination because of their religious, racial, or political beliefs. The 
National Council of Jewish Women further believes that aliens should 
not be deported to countries where they have never lived or to which 
countries they have never desired to go, and where they have no emo- 
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tional or cultural ties, and where, because of the economic inequalities 
in this world, they might through our instrumentality be placed in 
situations comparable to slave labor. Such banishment might con 
ceivably destroy the individual and provide no possibility for rehabili 
tation or adjustment. 

Mr. Buatr. May | interrupt there for just a moment ‘ 

I believe provision is already made in both S. 716 and H. R. 2379 
which prohibits the Attorney General from deporting any alien to 
any country where he will be subject to physical persecution. 

Mrs. Exrensern. To physical persecution. But that is not the en 
tire picture, is it? I think my statement indicates that there needs to 
be some emotional or cultural tie to the country to which he is de 
ported; certainly the provision which says that he may be deported 
to the country from which he emigrated simply as a port of immigra 
tion and not a country where he lived before, would indicate that he 
could go to a country where he has no ties whatsoever. 

Mr. Brair. The alien is given the first choice to determine to what 
country he will be deported. If it is not possible to deport him to 
that country, then the bills provide the next order in which he shal! 
be deported. 

Mrs. Ev_reneern. But he is eventually, if the other countries are not 
available, subject to being deported to a country such as I have de 
scribed, where he would be a completely isolated individual. 

Mr. Buair. That would be rather far down the list. 

Mrs. Exvrensetn. But it is still a possibility. 

Representative Grauam. It is rather remote. 

Mrs. Samick. I don't know whether it is remote, considering that 
we have had many immigrants coming from eastern European coun 
tries, and those are the countries where they have lived and from 
which countries they have come, except possibly for a short stop-ove 
at a port from which they depart to the United States. And I think 
it is particularly true of a large number of the displaced persons who 
have entered this country. 

Representative Granam. Will you proceed, please? 

Mrs. Evrenserx. On Section 244, Suspension of Deportation, we 
should also like to comment on the language and concepts involved 
the proposed legislation with regard to the so-called “suspension of 
deportation” procedure. I refer to the fact that in order to qualify 
for this procedure under current legislation, it is necessary for thi 
applicant to prove his or her deportation would result in serious eco 
nomic detriment to a certain member of his immediate family who 
is a citizen or legal resident of the United States. The proposed leg 
islation to the effect that the applicant, in order to qualify, would | 
required to prove that deportation would result in “exceptional and 
extremely unusual hardship” to his immediate family, is not o 
more stringent, but, in our opinion, encompasses areas which 
intangible, difficult to define and involve an evaluation of the en 
tional content in any family life. Its operation, in our opinion, wor 
be differnt, and might result unnecessarily in tragic family sepa: 
tions. We, therefore, recommend the retention of that section of tl 
present law which applies. 

On naturalization, section 311, as to the elimination of the decla 
ration of intention, we find the proposed legislation as set forth i 
section 311 most commendable in that it eliminates race as a barrie! 
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to naturalization, but we also find that this chapter eliminates the 
very important step in naturalization of the declaration of intention. 
We believe this is a retrogressive step for two reasons: First, our 
experience has shown that the immigrants coming from Europe to 
this country at this time are anxious to seek citizenship as quickly 
as possible. The possession of the declaration of intention has great 
emotional meaning for them. Our sections report the immediate 
desire of these new arrivals to take out first papers. Our port and 
deck werkers at ports of entry also report the disappointment on 
the part of many of the immigrants because they cannot apply for 
their first papers as they set foot on American soil. 

Immigration to this country and the eventual American citizenship 
s what they have hoped and planned for, for years. Possession of 
declaration of intention is their first demonstrable dedication and 
indication of their desire to be Americans. There is also a more 
tangible, though not more meaningful reason, why the declaration 
of intention should be retained. Most States and a number of trade- 
unions require the possession of first papers as a prerequisite for 
employment, and I should say that when I say most States, I mean 
most States require these papers in order to secure licenses to carry 
on certain professions. 

Mr. Buarr. May I ask a question there? If the declaration of 
intention is abolished, then those State laws would naturally become 
napplicable, would they not ¢ 

Mrs. Exrennery. Well, I am not sure that they would, and cer 
tainly the trade-unions might not change their rulings about mem 
bership. In either case, it would mean that the immigrants under 
these circumstances would be unable to pursue their trades. We have 
no promise that that would happen, and under present conditions, it 
would be a serious handicap to them in pursuing their trades or 
professions without possessing these papers. 

Mrs. Smick. May I comment on that, too? Much of this legislation 
ndicates that the person possess either first papers or citizenship. 
If there were no more declarations of intention, I believe that the 
State legislation with regard to possession of citizenship would per 
tain until such time as State laws were changed. 

Mrs. Eirensern. There is every indication that the trend will be 
toward requiring full citizenship as a basis for employment. In 
the 5-year waiting period these immigrants would undoubtedly lose 
the very skills which we want and prize. We therefore urge the 
retention of the declaration of intention. 

Section 312, requirements as to understanding the English language, 
and so on: Our organization favors legislation or administrative 
regulations which would reduce the educational requirements for 
elderly persons who are otherwise eligible candidates for citizenship. 
We wish to commend the progress made in these bills toward this 
type of legislation in thet vou have already enacted legislation to 
this effect for persons who are 50 years old and have resided in the 
United States 20 years as of September 23, 1950. 

We would suggest that this exemption from the literacy require- 
ments be further broadened to apply to any person who at the time 
of application for naturalization, and not at the time of the effective 
date of the measure, meets the age and residence requirements. 

Section 319 (a) of H. R. 2379: We support this provision in H. R. 
9, since we believe that an alien who is married to an American 
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citizen is integrated more readily into the American way of lif 
and should have the benefit of a shorter waiting period prior 
admission to citizenship. This principle has been part of our lay 
and the many years’ results have been completely satisfactory. 

Sections 335 (a), (f), and (g): This section would modify o 
existing legislation with regard to “neighborhood investigations.” 
Existing legislation provides for such investigations on a selectiv: 
basis. We suggest that making neighborhood investigations manda 
tory would result in tremendous expense for the taxpayer and equally 
tremendous delay in the naturalization procedure. We understand 
and accept, in the interests of our national security, that care must b 
emphasized in the selection of our new citizens. Since the Attorne 
General’s authority to conduct such investigations now is based on hi: 
statutory authority to examine an alien’s qualification for citizenship. 
we believe it superfluous to restate this authority as suggested in 335 
(a) and point out that our current legislation, therefore, adequate!) 
meets these needs. 

Mr. Buarr. I think for the purposes of the record it should be noted 
that section 335 (a) does not require mandatory neighborhood inves 
tigations. They are to be conducted under such regulations as the 
Attorney General shall prescribe, I believe. 

Mrs. E.rensein. It provides for a personal investigation of pet 
tioners for naturalization both in the vicinity of their actual change of 
abode and their place of abode or business, for a period of at leas 
5 years immediately preceding the filing of his petition for naturaliza 
tion unless the Attorney General waives this requirement. 

Mr. Buarr. That is not mandatory. 


Mrs. Evrensern. It is mandatory to the point where he waives it 
I mean, I would construe it the other way. Possibly not legally, co: 
rect, but it seems to me that that would be the intent of this legislatio 


at least. 

We wish to go on record as endorsing the recommendations of tl. 
National Council on Naturalization and Citizenship, which testifie 
before you on title III. 

On behalf of my organization, I want to express our appreciation 
to you for listening to our suggestions. We hope they will be usefu! 
We know they will be given due consideration in the deliberations of 
your committee and in the formulation of your recommendations. 

Senator Witey. That was a very illuminating statement. I wa 
to compliment the young lady. 

Representative Granam. Mr. Feighan ? 

Representative Frignan. Do you not think that neighborhoo 
investigations are best suited to find out the caliber of the person, and 
would be best calculated to assure our security ¢ 

Mrs. Evrensern. I think that they are extremely important, as | 
think I said in my testimony, I think that they should be carried © 
on a selective basis, as they are being carried on now. When there 
seems to be reason for this type of investigation, in the minds of the 
people who have the ewicthl ih for making them, it seems to me 
that is when they should be carried out. It seems to me that the over 
all provision makes it, with due deference to the gentlemen here who 
didn’t think it did, much more mandatory. 

Perhaps Mrs. Smick would like to discuss this further from her 
experience in the field directly. 
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Represent itive Frianan. Is it your contention that these neigh 
borhood investigations should not be stated in the bill, but neverthe- 
less you feel that they should be conducted ¢ 

Mrs. Eirennerx. They should be conducted where it seems to be 
necessary. 

Did you want to add anything, Mrs. Smick? 

Mrs. Smick. I think the present procedure permits neighborhood 
investigations. In commenting on it, and on our own experience 
in the New York district, we have been familiar with them. We have 
known that they have been made in selected Cases, They were done 
for the most part with regard to enemy aliens during and after the 
period of World War Il. And we had no question with regard to 
them. 

However, it would seem to me that as the law is now worded, you 
would have to get a waiver from the Attorney General or a person 
to whom he delegated this responsibility, in order to forego the 

eighborhood investigation. 

by and large, it raises in my mind the question that we doubt the 
loyalty of most of our citizens born overseas who are seeking admis 
sion to this country. If the principle of neighborhood investigations 
were conducted, it might be up propria le to say, “Well, we are voing 
to have something ; ol this kind fol eve ryone in this country, native 
ind fore Fay) born, if the principle of investigating of loyalty oftevery 
applicant is involved. However, I think experience by and large 
has shown that the officers and personnel of the Immigration and 
Naturalization Service are rari to the prob wo and have been 
skillful in determining in which situations a neighborhood investi 

tion should be authorized. 

Mr. Buarre. Could you tell the committee the percentage ol nelgh- 
borhood invest wations made in the cases you have stuclied / 

Mrs Smick. As far as mv own experience is concerned, the \ have 
Deen made in very few Cases, except for the persons classified aur 
ing World War II as enemy aliens, when they were made in, I think, 
every single Situation involving a person of foreign birth who was 
technically classified as an enemy alien. During that period, natu 
ralization was very much delayed. There was a terrific backlog 
of cases with regard to naturalization. And it is our thinking that 
if done for most aliens, with a few exceptions, rather than on a selec 
tive basis, you will have either a terrific backlog in the Naturalization 
Service, or else great expense, if you want to process these cases 
more quickly. 

Representative Granam. All right, ladies. Thank you very much 
for your kindness in appearing and viving the committee this 
information. 

Mrs. Ecrrenpern. Thank you, Mr. Chairman. 

(The following letter is inserted in the record as an addition to 
the above statement :) 

NATIONAL CoUNCIL OF JEWISH WOMEN, INC., 
New York, N. Y., March 23, 1951. 
Mr. RicHarp ARENS, 


Senate Subcommittee on Immigration and Naturalization, 
Judiciary Committee, Senate Office Building, Washington, D. C. 

Dear Mr. ARENS: In reviewing our testimony before the Joint Subcommittees 
on Immigration and Naturalization, presented on March 20, 1951, we find what 
gives the impression of being an inadvertent inconsistency because of phrase- 
ology and the lack of proper juxtaposition in ideas 
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Although we believe, fundamentally, that all reference to race, creed, color 
or national origin should be eliminated as a basis for the selection of imm 
grants to this country, we feel that the committee has acted wisely in not dis 
turbing the basic principle of our immigration law at this time. 

The national-origins principle, which has been a part of our immigration lay 
since 1922, has been challenged by those who would prefer to have our imm 
grants chosen largely on the basis of their occupational skills. As we stated j 
our testimony, “In the interest of a homogeneous population structure, we reco: 
mend that instead of largely limiting immigration to persons with outstandin 
skills, it is a better principle to have our immigrants resemble a cross section 
our native population as they do now.” 

Since this statement is in clarification of paragraph 4, page 1, of our submitt: 
testimony, we respectfully request that it be included in the record. 

Sincerely yours, 
Mrs. Evsts ELFENBEIN, Executive Director 


Representative Granam. The Maritime Union? 


STATEMENT OF HOYT S. HADDOCK, EXECUTIVE SECRETARY, CIO 
MARITIME COMMITTEE, WASHINGTON, D. C. 


Representative GRanam. Will you identify yourself for the record, 
please / 

Mr. Happock. My name is Hoyt S. Haddock. I am executive secre 
tary of the CIO Maritime Committee. 

Mr. Chairman, our testimony will relate only to those problems 
which affect merchant seamen. It will touch only slightly on a ge: 
eral problem which is in the bill, with regard to political and religious 
refugees, but will leave that main argument for a brief or witnesses 
from the CIO, who will testify on the over-all bill and the amend 
ments that we are seeking in it. 

There are three problems in this bill which do affect merchant sea 
men, however. Number one, the bill as written, as presently written. 
discriminates against alien merchant seamen seeking citizenship, as 
compared to the provisions applying to aliens in general. 

Number two, the bill as presently written would place our Govern 
ment in a position of aiding or perpetuating, if you will, the per 
secution of political or religious refugees from other nations. And 
three, it discriminates against merchant seamen with regard to their 
war service counting toward citizenship. Those are the three ques 
tions we wish to address ourselves to. 

No. 1, the bill as written will require approximately 7 to 8 years 
of time for a merchant seaman to obtain his citizenship, through his 
employment on an American-flag vessel or residence ashore. We think 
that that discrimination is unfair, and that he should be afforded the 
same rights and privileges of becoming a citizen as any other alien 
has. 

Now, in that connection, other aliens have to have 5 years of resi 
dence in the United States. We are asking simply that the same 
amount of residence apply to the alien seaman who is normally seek 
ing residence here. 

We have prepared something on this matter, beginning on page 4, 
the second paragraph. I would like to read there: 

The answer to this problem is to accord alien seamen the same privileges for 
becoming citizens as are accorded nonseamen aliens. To accomplish this, the 
residence credit of alien seamen should include his time aboard an American 


flag vessel plus the time he is ashore. Thus, the alien seaman who is paid off 
in an American port would receive credit for the time he is compelled to re- 
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main ashore awaiting assignment to another vessel. In this way alien seamen 
would receive residence credit equivalent to that received by aliens in shore- 
shoreside industries. 

To follow through with the above proposal it is necessary and de- 
sirable to change the wording of subsection 330 (a) (1), which is page 
219 of the bill, S. 716, to read as follows: 

Any periods of time during which a merchant seaman has served in any ca- 
pacity on board American-flag vessels or is ashore between periods of such 
service, shall be deemed residence and physical presence within the United 
States within the meaning of section 316 (a) of this title, if such service 
occurred within 5 years immediately preceding the date such person shall 
file a petition for naturalization. Service on American-flag vessels described 
in this subsection shall be proved by duly authenticated copies of the records 
of the executive departments or agency having custody of the records of such 
service, or certificates or letters from the masters of such vessels, attesting to 
such service. 

Now, there are two important changes in that section which do not 
go to the question which I have just mentioned. 330 (a) (1) (B) (11) 
states— 
the full legal and equitable title to which is in a citizen of the United States, or a 
corporation organized under the laws of any of the several States of the 
United States shall be deemed residence and physical presence within the 
United States. * * * 

In effect that would mean that any alien who is serving on any vessel 
owned by an American corporation would be eligible to citizenship 
under this bill. Now, we do not think that is desirable, because there 
are approximately 2,000 American owned foreign-flag vessels sailing 
today, many of which are sailing between ports of foreign countries 
and never reach the United States. That is particularly true of the 
oil trades, the Far East oil trades. There are those ships in there. 
There are other ships which trade between two ports of one country, 
and in those cases it may be desirable that they should be foreign flag 
instead of American-flag vessels. But as we view this, citizenship 
benefits should accrue to alien seamen who have an opportunity to be 
exposed to the American way of life, so that they can understand it. 

I think that particular provision probably grows out of the fact that 
before World War II a large number of vessels were transferred to 
the Panamanian flag that actually carried American seamen and 
American officers, and for all purposes were Americn vessels. There 
were others of those vessels that were seized, not American vessels but 
foreign-flag vessels, seized and put under the American flag, and 
some of them under the Panamanian flag. And I think that particu- 
lar provision grows out of that particular unusual situation that did 
exist then. And from that point of view, it was probably desirable 
to afford them the opportunity to become citizens. But we do not 
think it should extend to people—For example, you will find vessels 
in the Far East, the Mediterranean, and so forth, sailing there year 
after year, with nationals of those various countries manning them. 
They never come to the United States. The closest they get to the 
United States is the fact that the vessel itself happens to be owned by 
an American corporation. That is all. Now, we don’t think that 
should apply. 

There is one other question I have. I forget just off-hand the other 
point I had in mind. 
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Representative Granam. Is it included in the statement which you 
submitted ¢ 

Mr. Happock. Oh, yes. 

The other question 1s the question of being lawfully admitted to the 
United States. 

Now, merchant seamen—alien merchant seamen; I will put it that 
way—are, in certain respects, probably more fortunate than other 
aliens who are seeking citizenship in the United States, if they come 
from certain countries. Because they have the opportunity of get 
ting aboard a ship and getting to the United States shores and getting 
away from the persecution which is practiced against them in certain 
countries throughout the world. We think that those aliens should 
be permitted to enter the United States, legally enter the United States, 
and seek their citizenship as Americans, and we feel that the United 
States ought to offer refuge to them if they have passed the general 
qualifications of becoming citizens. Now, we do not want bars low 
ered to permit any and everyone to become a citizen irrespective of 
what he may be. But the fact that he cannot get a passport or a visa 
from his country of national origin we do not think ought to be held 
against him. We think he ought to be permitted to go ahead and seek 
his citizenship, and become one if otherwise he is desirable. 

Mr. Biarr. Do I understand you to say that because he is a seaman 
he should be given some preferential treatment over other aliens who 
are waiting on the quota list, and be legally admitted because he is 
a seaman ¢ 

Mr. Happock. No, what I am saying is, and maybe I don’t under 
stand the law the way it is written, but the way it is being practiced 
and the way it was practiced during World War II, is that if a 
seaman could not prove his national origin he could not become a nat 
uralized American. 

Now. we have thousands of those seamen who sailed during the 
war, who were promised citizenship by our Government. And, Judge 
Graham, I think you probably remember some strenuous attempts 
we made immediately after the war to get citizenship for those peo 
ple, because they did go through a lot of very hard times. 

We had one case in particular that I remember that was written up 
in a pamphlet we presented to your committee on the House side. 

It pointed out that one of these fellows had been torpedoed several 
times. In other words, a ship had gone down under him several 
times. Yet he could not get his citizenship. He was from one of the 
Baltic countries or from somewhere in that area. He left the first 
opportunity he had. The first time he could get a ship, he got on 
it and left. Obviously, he could not go back to Russia to prove that 
he was a native of that particular country, and he had no means in 
this world of proving where he came from. Now, that is the type of 
thing that we think needs correcting. I realize that that is a gen 
eral question applicable to everyone, perhaps; but insofar as mer 
chant seamen are concerned, we have seen this, and we have seen these 
fellows really get into the war effort and put up a real fight. W* 
think that every consideration should be given to them. 

Now, I don’t want to get into the general question of political and 
religious refugees. The CIO will do that, I think, in a general state 
ment. I am sure that other organizations will do it much better 
than I can. But I just do want to raise the question insofar as it af 
fects merchant seamen, because of our wartime experience with them. 
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Now, since the war, shipping got very bad. It reached the point 
where we had to stop giving employment to those very seamen who 
made such a big contribution, those alien seamen who made a real 
contribution in the war effort. Now, I don’t know what has become of 
some of them, very frankly. Occasionally we do get a letter from 
some of them, who could not get their citizenship straightened out 
because of the nationality question. We think that they ought to be 
given citizenship, given preference, if you will, for citizenship, on the 
basis of aliens who were mn the Armed Forces. 

In our bill that we introduced and had hearings on shortly after the 
war we suggested that they be given double time, that is, credit double 
time for citizenship purposes for the time served aboard an American 
vessel during a war, and we still feel that discrimination against war 
service merchant seamen should be lifted, and we think this is a very 
good place to do it. 

I hope we never have other wars, but if we do have and have to 
call upon these merchant seamen to serve on our vessels and assist 
us, we certainly ought to be in a position at that time to show them 
that there are some rights which they can have by such service, such 
as the aliens who went into the armed services. 

Now, I am sure, Judge, that in our testimony at that time we pointed 
out that the State Department would not let those war service aliens 
who were on the ships apply for citizenship because they felt if they 
applied for them that they could not then force them, if you will, 
to remain on the ships and sail during the war. Because, if they 
applied for citizenship they could then come ashore and go to work 
in other industries and they wanted to keep them aboard the ships. 
We think that situation needs correcting. 

Representative Granam. May I interrupt you there? In order to 
clarify this point Mr. Besterman would like to make a statement at 
this time. 

Mr. Besrerman. I will ask you to please correct me on these facts 
if 1 am wrong. In 1940 when the Nationality Act was enacted, 
section 325 (a) of the Nationality Act of 1940 was enacted, under 
which an alien seaman who acquired 5 years of aggregate service 
on an American-flag vessel could apply for citize nship without ever 
applying for or being granted an immigration visa. He was imme- 
diately cligible for citizenship if he had his 5 years of aggregate 
service on an American- Hl ag vessel. 

The act of September 23, 1950, the one which you refer to, amended 
section 325 (a) in one important respect. It retained the privilege 
for the alien seaman to acquire that residence on board ship in lieu 
of a residence in the United States for naturalization purposes, but it 
added that he had to be admitted lawfully for permanent residence 
In order to qualify for citizenship. 

I would say that the amended section 325 (a) placed your seaman 
in the same position that any other alien is placed now. He has to be 
admitted lawfully for permanent residence first and then acquire 
the 5 years’ residence. The only difference is that the seaman acquires 
this residence through service on board American-flag vessels while 
the other alien has to acquire such residence in the United States. 

Mr. Happock. There are two questions which arise there, actually. 
There were two changes in the law. First was the question of legal 
entry. 
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Mr. Besterman. That is correct. 

Mr. Happocx. We are hopeful the committee will see fit, insofar as 
merchant seamen are concerned, to go back to the old law which would 
permit them to come in. We recognize that that condition applies 
to other aliens, and as to that point we are perhaps arguing the gen 
eral provisions of the bill, but I do not want to get into that genera! 
argument, but I think it is a very important consideration, and one 
that will really keep the Declaration of Independence, if you will, 
alive,in my opinion. But that is the other argument. 

Another question that was raised through the amendment unde: 
the 1940 act was he was required to have 5 years’ service. However, 
that service was cumulative service. In other words, if he entered the 
United States, we will say, in January 1935, and sailed on vessels for, 
we will say, 3 years, actually had 3 years of sea time aboard vessels and 
2 years of time ashore between vessels, all of that time both ashore 
and aboard the ship counted for the 5 years. 

Now, under this bill, the way it is now written, the time ashore or 
residence ashore does not count. 

Mr. Besrerman. I am sorry, I would like to interrupt there. I have 
undertake this clarification, sir, of section 325 (a) of the 1940 act, which 
referred to an aggregate period of at least 5 years. In other words, 
if he spent 3 years on board ship and 2 years ashore, the 2 years did not 
count. He had to serve again two more years on the high seas in 
order to get what they call an aggregate period of at least 5 years, 
unless he had a lawful entry, or, in other words, secured a visa. 

Mr. Happockx. That was the 1940 amendment. 

Mr. Besterman. That is the 1940 act. That is the basis. The 
whole thing started then. 

Mr. Happock. I only know that the courts have ruled under this 
act that time ashore did count and that he got his citizenship after 5 
years. 

Now, the 1950 act changed that situation. There are several cases 
on that, and I cannot quote them off hand, but I will be very happy 
to furnish you the data. 

The first test case on this came up on an alien seaman aboard a 
Panamanian vessel, which was owned by an American citizen, inci- 
dentally. 

Mr. Besrerman. I am afraid it is the other way around. It is the 
1950 act, the new amendment that makes it possible for him to have 
the two periods computed and not the 1940 act. 

Mr. Happockx. Then we are certajnly advised incorrectly by the 
Department of Justice. 

In any event, what we are seeking is to have the 5 years run con- 
currently, that is, the time aboard the vessel and the time ashore or 
residence ashore plus actual work on a vessel. 

Mr. Besrerman. That is possible under the existing law now. 

Mr. Happocx. That is possible? 

Mr. Besterman. As of September 23, 1950. 

Mr. Happocx. If the 1950 act does that, we do not want to change 

We were advised that it does not do it. 

Mr. Besterman. No, sir; I am sorry. 

Mr. Happock. I assure you that our amendment will do it, how- 
ever. 
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Representative Granam. Before we get any further, Mr. Blair, did 
you have anything ? 

Mr. Brarr. No. 

Representative Granam. Mr. Alexander? 

Mr. ALexaNper. No. 

Representative Granam. Mr. Feighan? 

Representative FrigHan. No. 

Representative Granam. All right; proceed. 

Mr. Happock. I think that covers it. I will not go into any further 
discussion of this war service alien. It is covered sufficiently in this 
statement and it is covered at length in previous hearings which Mr. 
Besterman I am sure is quite familiar with because he sat through all 
of those hearings. 

That is about ‘all I have, Mr. Chairman. 

Mr. Buarr. May I ask one question ? 

On page 128 of the bill, chapter 6, there are special provisions re- 
lating to alien crewmen. Has your organization studied those pro- 

visions ? 

Mr. Happock. No; we have no comment on those; but that does bring 
tomind one other question, which I did mean to touch on. 

Mr. Buarr. Can you state whether your organization generally en 
dorses the provisions relating to the alien crewmen controls, as written 
in these bills? 

Mr. Happock. I am afraid we missed it, very frankly. 

Representative Granam. Would it be included in your statement, 
then ¢ 

Mr. Happock. I want to check. If it is not, may I ask permission 
to file a letter, if we have anything to say about it ? 

Representative Granam. Certainly. 

Mr. Happocx. There is one thing I = not mention, that I know 
s not in the testimony, concerning section 330 on page 210. 

I want to call your attention to the fact that we change the manner 
in which the agency concerned should check to determine whether 
or not the service aboard American flag vessels had been served, and 
we have done that because our certification and registration laws are 
rather mixed up. There are three types of American flag vessels which 
have to be covered. There is a certificated vessel, a documented ves- 
el, and a registered vessel. Your language did not cover them and 

e have covered it by referring to American flag vessels, and permit- 
ting the Coast Guard to furnish the information of service where 
the Coast Guard has it. And they do not have it on coastwise vessels, 
and we are leaving it to the masters where the Coast Guard does not 
have it. That isthe only other thing. 

Representative Granam. Thank you very much, Mr. Haddock, for 
your very fine statement. 

Mr. Happocx. Thank you, Mr. Chairman. 

(The prepared statement of Mr. Haddock follows :) 


TESTIMONY OF THE CIO MARITIME COMMITTE! 


The CIO Maritime Committee is interested in those sections of S. 716 and 
H. R. 2379 which directly affect alien seamen. We are concerned with the 
existing inequities pertaining to aliens employed in the maritime industry as 
compared with aliens employed in shoreside industries. An alien merchant 
seaman, fulfilling the qualifications which are applicable to other aliens, should 
be eligible for citizenship in the United States. 
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The sections of these bills referring to alien seamen are in consonance with 
the Internal Security Act of 1950 (Public Law 831, Sist Cong.). Therefore, 
the comparisons we shall make will be between the provisions of these bills and 
the Nationality Act of 1940. 

These bills do not materially change the immigration status of alien seamen 
Like all other aliens who wish to enter the United States, seamen are subject 
to the expanded provisions which bar the entry of persons who are or have been 
identified with proscribed activities, associations, and beliefs. Since thes« 
provisions were discussed before your committee by others, we shall not attempt 
to rehash the subject as applying specifically to seamen, 

One important change of the Nationality Act of 1940, which was incorporated 
in Public Law 831 and is included in these bills, in subsection 330 (a) (1) which 
specifies that alien seamen are now required to establish lawful admission for 
permanent residence prior to receiving residence credit for maritime service 

Because of the unusual conditions under which alien seamen board Americar 
owned vessels, subsection 330 (a) (1) is unrealistic \lien seamen often sa 

American flag vessels because they are political refugees of other nations 
Many alien seamen cannot prove their nationality because of this. This is 
especially true during war periods. This is well expressed by a New Yor! 
Times editorial of July 22, 1945. The Times said: 

“Among the problems washed up on the shores of the United States by the war 
at sea during the last 544 years is that of the seamen of foreign countries who, 
hecause of various happenstances, have found themselves stranded in American 
ports. Barred in many cases from return to their own countries, ineligible for 
residence here, they have continued at the only trade most of them know, going 
to sea and in the world’s dangerous war zones on United States flag vessels.” 

Thus, many seamen first served on the United States flag vessels when their 
native lands were overrun and the vessels they were serving on were sunk 
Others came from countries outside of the immediate war zones in response to 
American pleas for skilled seamen. We must remember that this country 
appealed to foreign seamen eneouraging them to volunteer their services to 
the United States merchant marine. These seamen had no idea of the length 
of time they would serve aboard American vessels and whether or not they 
should apply for citizenship. After sailing with American shipmates and 
visiting American shores they became desirous of seeking citizenship in our great 
Nation. They were specifically prohibited in these desires until the war was 
over. These bills would prohibit them from receiving residence credit for their 
maritime service until they lawfully enter this country. 

The Nationality Act of 1940 well covered the above problem. It permitted 
the alien seamen to accumulate residence credit despite the fact that they did 
not declare themselves immigrants with the intention of becoming United States 
citizens, 

Our arguments must not be misconstrued as indication that we are in favor 
of throwing open American doors to alien seamen. We are not. However, we 
certainly are in favor of giving fair treatment to those alien seamen who have 
responded to the pleas to serve our country at a time of dire emergency. 

Since the Nationality Act of 1940 alien seamen were required to serve 5 years 
aboard American vessels in order to acquire 5 years’ residence credit. These 
bills contain the 5-year provision. It is most unfair to specify that 5 years on 
board a vessel are equivalent to 5 years of shoreside residence. 

In a letter to our committee dated March 3, 1947, Mr. J. E. Saugstead, Chief 
of the Shipping Division of the State Department, stated : 

“The Department has been fully sympathetic with the desire of alien seamen 
to become citizens after service aboard American owned or operated ships 
This was evidenced by the Department’s waiver of sponsorship requirements 
in the case of Danish seamen who remained with their ships after transfer to 
Panamanian registry and who desired to apply for visas. Later the Depart 
ment indicated in its reply to applications for visas during the period when 
visas could not be granted seamen of Allied nations that due consideration 
would be given to the seamen’s service in the war effort when and if their 
applications were renewed. In accordance with this statement, seamen who 
served in the war efforts are being given top priority on the nonpreference 

quota list. 

“With regard to your proposed bill to grant alien seamen citizenship after 
3 years of service aboard American vessels, and legal entry into the United 
States after 1 year’s service, it is difficult to comment without having read the 
specific provisions of the bill. It is my understanding that seamen were formerly) 
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granted citizenship after 3 years’ service aboard American ships On the grounds 
that this period of service aboard ship, counted on a day-to-day basis, was 
approximately equivalent to the 5 years’ residence ashore demanded of other 
prospective citizens. This was changed by the Nationality Act of 1940 so that 
seamen were required to serve 5 years aboard ship rather than 3 years’ service, 
which would probably take 7 or 8 years to complete. Return to the 3-year 
requirement appears desirable.” = 

Mr. Saugstead is right. Three years aboard a vessel is equivalent to o years 
of shoreside residence. When not actually aboard a vessel a seaman is living 
ashere. It is discriminatory to require 5 years’ service aboard a vessel since it 
would take 7 or 8 years to accumulate this time, as compared to the 5 years for 
aliens other than alien seamen. 

Actually the residence requirement attached to the maritime industry is unique 
in that it is the only section of the naturalization laws which requires steady 
employment in a particular industry. Aliens in shoreside industries receive 
residence credit whether they are employed 5 days a week, 3 days a week, or 
even when they are unemployed. Alien seamen, however, receive residence 
credit only for the time they are actually employed abroad a vessel. 

The answer to this problem is to accord alien seamen the same privileges for 
becoming citizens as are accorded nonseamen aliens. To accomplish this the resi- 
dence credit of alien seamen should include his time aboard an American-flag 
vessel plus the time he is ashore. Thus, the alien seamen who is paid off in an 
American port would receive credit for the time he is compelled to remain ashore 
awaiting assignment to another vessel. In this way alien seamen would receive 
residence credit equivalent to that received by aliens in shoreside industries. 

To follow through with the above proposal it is necessary and desirable to 
change the wording of subsection 330 (a) (1) to read as follows: 

“Any periods of time during which a merchant seaman has served in any 
capacity on board American-ftlag vessels or is ashore between periods of such 
service, Shall be deemed residence and physical presence within the United States 
within the meanin«e of section 316 (a) of this title, if such service occurred within 
5 years immediately preceding the date such person shall file a petition for 
naturalization. Service on American-flag vessels described in this subsection 
shall be proved by duly authenticated copies of the records of the executive 
departments or agency having custody of the records of such service, or certifi- 
cates or letters from the masters of such vessels, attesting to such service.” 

These bills, like Public Law 831, fail to fully evaluate and recognize the service 
performed by an alien aboard American vessels in time of war. 

As mentioned in a preceding paragraph, this Nation in time of war appeals 
to foreign skilled seamen to volunteer their services to the American merchant 
marine. The foreign seamen who responded to the appeal in World War II 
proved to be worthy of special consideration for citizenship. They worked 
diligently and displayed great loyalty in the manning of vessels supplying out 
Armed Forces and our allies. During World War II hundreds of alien seamen 
were refused the right to enlist in branches of our Armed Forces. They were 
turned away because they could not be spared by the merchant marine. This is 
ironical because aliens who served in the Armed Forces were eligible for citi- 
zenship 3 months after donning a uniform. Alien seamen had the door slammed 
in their faces. 

We propose that an alien who serves in the United States merchant marine 
during a war period should receive 2 months residence credit for each month 
on board American vessels. Wartime conditions require the steady services of 
each seaman and, consequently, there is very little time spent ashore. However, 
provision should be made for crediting seamen for their stay ashore for war 
caused hospitalization. During World War II, alien seamen who spent time in 
hospitals recovering from war injuries received no residence credit for this time. 

The New York Times editorial of July 22, 1945, stated : 

“It would seem that if 5 years in peacetime qualified a man for citizenship, 
then 3 years in time of war should suffice, or 1 year for that matter. As a token 
of the gratitude, this country should feel for the services rendered—and keeping 
the supplies flowing were certainly a great and vital service—favorable consid- 
eration by Congress is in order.” 

Our proposal means that an alien seaman serving on American-owned vessels 
during a War would fulfill his residence requirement in 24% years. This does 
not mean that he automatically is entitled to citizenship. It merely means that 
he is eligible for naturalization if otherwise qualified \ beneficiary of this 
proposal would have to meet each and every requirement of our naturalization 
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laws with the sole exception of the additional residence credit awarded for war 
service in the United States merchant marine. 

Again we stress the fact that we are not suggesting that alien seamen should 
be encouraged to believe that the doors to the United States are thrown wide 
open for them. However, we still maintain that fair treatment should be 
accorded to those alien seamen who are actually requested to man our vessels 
The maritime unions are hopeful that in time of war the manning of all Amer 
ican-flag vessels can be and will be done by American seamen and aliens now 
sailing aboard our ships. However, if it should be necessary to request the 
services of additional alien seamen as it was in World War II, we should be 
prepared to offer them the opportunity of becoming citizens of the country they 
loyally serve. 

It is estimated that during World War II there were between 10,000 and 
12,000 aliens serving in the United States merchant marine. This is indeed 
a small number of persons who would be accorded benefits they justly deserve 
The number of alien seamen who would likely be called to serve our flag, when 
and if the present world situation flares into an all-out war, would be less than 
during World War II. In fact the maritime unions are hopeful that an ade 
quate number of American seamen who left the industry during the postwar 
slack period of shipping, will return to man our vessels. In that case ther 
will not be a great influx of alien seamen into the industry. However, som: 
aliens are bound to enter the industry. For example, alien seamen will lx 
recruited in foreign ports to replace American seamen who will be casualties 
on vessels which did not sink after being attacked by enemy planes or sub 
marines. In many cases these alien seamen will share the risks of their Amer 
ican shipmates in sailing the vessels back through the same mine-, submarine 
and plane-infested areas. Though they may be but a handful in number, the) 
should be rewarded for their heroic deeds. 

Our testimony is not intended as a request for special privileges to be accorded 
to all alien seamen. It is designed to place these aliens on par with aliens wh 
are employed in shoreside industries. We respectfully urge you to give favorable 
consideration to our proposals aimed at ironing out the existing inequities of onr 
naturalization laws. 


Representative Granam. Mr. Blair, did you wish to offer som: 


thing? 

Mr. Buar. I have two letters from Mr. Robert M. Drysdale, of 
Detroit, Mich., one dated February 28, 1951, and the other dated Mar 
15, 1951, which he has requested be made a part of the record. 

Mr. Drysdale was scheduled to appear yesterday and was unable 
to be here. 

Representative Granam. That will be admitted without objection 

(The letters referred to follow: ) 

De.ray Beacn, Fia., March 15, 1951 
Re SS. 716 (82d Congress), a bill for revision of immigration laws 


The Hcnorable CHAIRMAN AND MEMBERS OF THE SENATE JUDICIARY COM MITTE! 
AND SUBCOMMITTEE ON IMMIGRATION AND NATURALIZATION, 
Senate Office Building, Washington, D. C. 

GENTLEMEN : Request is made that my letter to you of February 28 last, and this 
letter, be filed with the Joint Committee holding hearings on the above bill, as 
and for my statement and argument on behalf of inspectors of border patro! 
of the Immigration Service. 

This has become necessary because of lack of time for the patrol inspectors to 
properly organize a movement and the impropriety of soliciting contributions 
from patrol inspectors, generally in order to cover necessary expenses without 
approval of the Bureau of Immigration. 

Therefore, I will not appear in person before your committee as scheduled 
for Monday, March 19 next. I take this opportunity of thanking you for your 
courtesies in this matter. 

Yours very truly, 
Rosert M. DryspAce. 
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Derrort, Micu., February 28, 1951. 
Re S. 716 (82d Cong.), a bill for revision of immigration laws. 


The Honorable CHAIRMAN AND MEMBERS OF THE SENATE JUDICIARY COM MITTEE 

AND SUBCOMMITTEE ON IMMIGRATION AND NATURALIZATION, 

Senate Office Building, Washington, D. C. 

GENTLEMEN : S. 716, being a bill to revise the immigration laws, is before your 
committee for your consideration. This memorandum relates to the provisions 
of section 284 (pp. 159-161) of the bill, which provides extra compensation 
for overtime Sunday and holiday duty of immigrant inspectors and other 
employees. 

| represent a large group of border-patrol inspectors of the Immigration 
Service, who are fighting to terminate a vicious discrimination being admin- 
istered against them in connection with such extra compensation. They are 
being deprived of it, while other inspectors are receiving it. We want the dis- 
crimination terminated through an amendment to the bill. 

it is necessary that all persons entering the United States be examined. The 
examination at ports of entry is conducted by immigrant inspectors and the 
examination of persons entering between ports of entry (the patrol area) is con- 
ducted by patrol inspectors. The patrol inspectors possess all of the powers 
possessed by immigrant inspectors. Their rate of pay is practically the same, 
and their hours of work are the same. The patrol inspectors are required 
to carry a gun while on duty, their work being more hazardous than that of other 
inspectors. 

In 1937 | was retained by customs and immigration inspectors operating on 
the Canadian and Mexican borders to litigate their rights under these statutes. 
This resulted in the cases of U. S. v. Myers (320 U. S. 561 (customs) ), 
decided by the Supreme Court in 1944, and the case of Renner vy. U.S. (106 C, Cis. 
676 (imm. gration)), decided in 1946. The inspectors were successful and have 
collected their back pay, and ever since have been receiving extra pay for Sunday 
and holiday work. 

rhe litigation was the result of the assignment of the inspectors to duty 
on Sundays and holidays within their regular workweek and not as overtime 
days under the erroneous belief that in such cases the inspectors would not 
be entitled to extra pay for Sunday or holiday duties. As a result of the 
erroneous administration of the act, Government has lost the benefit of an extra 
day’s work which could have been required of the inspectors under the act. 

We claim that the language of the statute is broad enough to and does 
include border-patrol inspectors in the benefits to be received when required 
to work on Sundays and holidays. Similar litigation has been commenced on 
their behalf and is now pending. Notwithstanding the literal language of the 
statute, the Court of Claims has construed it against the patrol inspectors, 
and a motion for a new trial is pending and, if not granted, the Supreme Court 
will be asked to review the decision. 

rhere is no sense or reason why inspectors working at international high- 
ways, bridges, tunnels, and ferries, etc., should receive the extra pay, while 

is being denied to those inspectors performing similar inspection services 
in the patrol area. The services of both are necessary to enforce the law, 
and both accomplish the same purpose. Such a discrimination is vicious and 
unjust, and the patrol inspectors should not be put to the cost and burden 
of enforcing their rights. If there is any question about the language of the 
statute covering their services it should be amended immediately. 

To make such an amendment, all that is necessary is to insert after the word 
“air” in line 23, at page 159, the following language: “including services in 
connection with the examination and investigation of persons arriving in the 
United States by inspectors of the border patrol of the Immigration Service 
in any areas to which they may be assigned to duty.” 

Request is made that representative border-patrol inspectors and myself be 
permitted to appear before your committee, and that I be notified in advance 
of any date of hearing. You are at liberty to telegraph or telephone me at my 
expense, 

Respectfully submitted. 

Ronert M. DryspaLe 


Mr. Briain. We also have the statement of Mr. Edward J. Ennis, 
chairman of the Committee for Equality in Naturalization, who was 
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scheduled to appear here today but who has submitted this statement 
for the record instead. 
Representative Granam. If there is no objection, that will be ad 


mitted. 
Mr. Feighan informs me that he reserves the right to examine these 
statements, as they appear here, and they are admitted under those 


conditions. 
(The statement referred to is as follows:) 


STATEMENT OF Epwakp J. ENNIS, CHAIRMAN, COMMITTEE FOR EQUALITY IN 
NATURALIZATION, WASHINGTON, D. C. 


The Committee for Equality in Naturalization is an unincorporated, inde 
pendent organization of American citizens supporting the proposed Federal! 
legislation which will eliminate the present provisions of law which prohibit 
thousands of law-abiding resident aliens from becoming citizens solely because 
of their Asiatic ancestry. The membership of this committee includes citizens 
recognized as leaders in their chosen fields of activity. The roster of the commit 
tee is appended to this statement. Other witnesses have supplied the statistical 
and other factual material concerning the resident aliens, principally Japanese 
nationals, who will be offered the privilege and opportunity of citizenship by the 
proposed legislation. The facts disclose them to have been a remarkably industfi 
ous and law-abiding minority who have contributed greatly to the prosperity and 
social stability of the American community. This information has also been 
submitted at hearings before congressional committees which considered simi- 
lar legislation during prior sessions of Congress (hearings on H. R. 5004 before 
the Subcommittee on Imimgration and Naturalization of the House Judiciary 
Committee, April 1948). In the circumstances the present statement is re 
stricted to the relationship between the proposed legislation and national! 
security. My qualifications to consider this aspect of the problem are based 
on the fact that during World War Il I was Director of Alien Enemy Control 
of the Department of Justice and immediately prior thereto I was general 
counsel of the Immigration and Naturalization Service. Insofar as the resident 
Japanese minority is concerned I have had ample opportunity to become familiar 
with them not only through the enemy internment program but also as the 
representative of the Department of Justice directly concerned with evacuation 
of persons of Japanese ancestry from the west coast, and with continuation of 
martial law in the Territory of Hawaii. 

It is my firm conviction after a long and careful study of this aspect of the 
problem that there is no security problem whatever involved in making naturali 
vation, and the accompanying minimal immigration provisions on a national 
origin basis, available without racial discrimination. On the contrary, the out 
standing record of racial niinorities discriminated against under the present law 
the great majority of whom are Japanese, is a complete refutation of any ul 
supported suggestion that naturalization and immigration should not be open 
to these people. The Attorney General of the United States and the Director 
of the Federal Bureau of Investigation both had occasion to point out during 
World War II that even in Hawaii, where the opportunities for sabotage were 
great immediately after Pearl Harbor, there was no evidence of any sabotage 
whatever by the resident Japanese population. Throughout the country as 
whole no minority of enemy national origin had so fine a record of cooperation 
with our Government as the Japanese. 

During the war I cbserved the conduct of this minority at first hand. From 
the Japanese alien population of about 47,000, about 3,000 were ordered interned, 
not because of any crime, but solely as a wartime precaution always taken 
ugainst members of any alien enemy class even remotely suspected of the pos 
sibility of hostile sympathies because of any statements or associations with 
suspected organizations. All but less than 1,000 of these internees were paroled 
or released before the end of the war. About 7,000 (including family members) 
were repatriated to Japan at their own request. It is still a source of amazement 
to me, and also a source of profound respect for this minority, to recall that their 
record was one of complete cooperation with the Government even though the 
Government mistakenly forced them to suffer the hardship of evacuation which 
Was placed tpon no other minority. We must not overlook the fact that not 
one of the cases involved sabotage and treason conspiracies, such as the cases 
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of the German saboteurs and the prosecutions of the persons who concealed 
them, involved any resident of Japanese ancestry, the largest racial minority 
now subject to discrimination under our immigration and naturalization laws. 

Looking back on the evacuation with the advantage of hindsight, we cannot 
avoid the sad conclusion that it was a terrible mistake patriotically endured 
by the minority upon whom it fell. We now know that that patriotism was 
amply proved by the most extraordinary record made by the Japanese American 
members of our Armed Forces. Now that victory has dispelled the fear and 
panie which naturally resulted from the Pearl Harbor attack and accompanied 
our uppreparedness at the beginning of the war, -we realize that there was no 
factual objective basis, outside of our fears, for the rigorous policy of evacuation. 
Indeed, the action taken in evacuation by the local military authorities on the 
west coast was not based upon any hostile acts by the minority of Japanese an 
cestry, but upon the bare possibility that such hostility might develop if there 
was an actual invasion of the west coast by enemy troops. 

At the time, at the outbreak of the war, no official in Washington, from the 
President down, would take the responsibility for making the decision on 
evacuation because it was felt that in the last analysis the military measures 
necessary for the security of the west coast had to be left to the local military 
commander, General DeWitt. He concluded that every possible precaution must 
be taken, including the evacuation. There was no intention then to have evacua 
tion include any kind of an internment program. The interior States, however, 
struggling with their own preblems of housing during wartime, would not or 
could not receive the evacuees and they went into relocation Camps simply be 
cause there was no place else to go. Through no fault of their own the 
evacuees found themselves uprooted from their homes, losing everything, and 
they were compelled to spend the war years in these camps. 

It has been said that dictators do not dare admit mistakes but that an out- 
standing feature of democratic government is that it can admit its mistakes and 
do something to rectify them. The people of the United States, through enact 
ment of the Evacuation Claims Act to remunerate persons of Japanese ancestry 
for property losses suffered in evacuation, have taken one step in admitting that 
the evacuation was a mistake. Another step in the same direction would be 
the present proposed amendment of our laws to make it clear that loyalty 
to our form of government is not a matter of color but of individual convic 
tion. Persons who have that conviction and who, as long law-abiding residents 
have become citizens of the United States in everything but name and form, 
should now be given the opportunity to embrace the citizenship which many of 
them have desired for many vears. 

In addition to the positive reasons for this proposed legislation we may examine 
the arguments which might be raised against its enactment. In the 1920's doubts 
were expressed concerning the loyalty and assimilability of our oriental popula- 
tion tut our experience in World War II with residents of Japanese and other 
oriental ancestry both in Hawaii and on the mainland, has completely dissipated 
earlier fears concerning their loyalty. These people are here to stay as Ameri 
cans, and it is surely better for America to have them share the obligations of 
citizenship than to have the privilege of living here without that responsibility. 

it should be beyond serious debate that in our country all of the persons who 
are living here ought to lwve a chance to become citizens without being barred 
by their national origin or race. Of course, every man should be required to 
fulfill the highest personal standards in order to become a citizen. His moral 
character, his loyalty and devotion to the United States should be beyond any 
question. But he is entitled as an individual to prove his worth as an individual 
and not be barred as a member of a particular race or national group. 

This law is not going to naturalize just anybody. It is not going to excuse 
any man from proving his loyalty to the United States before he can become 
one of our citizens. It is merely stating that if he is a lawful resident here he 
shall not be barred at the door simply because of the color of his skin or the 
apparent shape of his eyes. He should be given the chance to fulfill all personal 
requirements. 

A question might be raised whether the religious affiliation of some of these 
prospective citizens might create a difficulty. Many Japanese immigrants to the 
United States were Buddhists when they came here, although a surprisingly large 
number had attended the schools of American missionaries in Japan and were 
professing Christians before they left their native land. But Buddhism, like 
Christianity and Mohammedanism, is a universal religion, and not to be confused 
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with the Shintoism peculiar to Japan, or any other national religion. Concerning 
the relationship of Buddhism to loyalty a considered judgment has been expressed 
by Col. C. W. Pence, battle commander of the Four Hundred and Forty-second 
Regimental Combat Team, composed of Japanese-Americans, who is in a position 
to speak from first-hand experience of the most authoritative kind. Colonel 
Pence has said: 

“I commanded the Four Hundred and Forty-second Combat Team from the date 
of its activation in February 1943 until February 1945. Among its enlisted per- 
sonnel, all Japanese-Americans, there was a considerable number of Buddhists 
During my 2 years in command of this unit, there was no observable difference 
in the valor or loyalty or other measurements of performance as between Bud- 
dhists and Christian members of the combat team. As a matter of fact, there was 
no occasion for me to inquire into the background of any particular individual, 
since all did equally splendid work. I feel that the Japanese-American soldiers 
have earned the privilege of citizenship for their parents. Furthermore, their 
record in combat is proof that their parents reared them as good Americans.” 

It might be suggested that the inclusion of various organizations with Japanese 
names on the Attorney General's list of totalitarian, Communist, and subversive 
organizations in respect of Federal employment is an indication of a disloyal! 
element among the Japanese. Such a conclusion would be wholly unwarranted. 
The list includes as “totalitarian” every Japanese organization of which there 
was any evidence at all that among its legitimate and social activities some of 
the members might be inclined to use the organization for propaganda purposes 
on behalf of Japan during the Sino-Japanese war and prior to Pearl Harbor 
These organizations ceased to exist at that time. The listing of these defunct 
organizations, however, does not suggest cither that they had any substantia! 
activities in this country or any large membership, or even that their members 
knew that someone might possibly attempt to use them for hostile purposes 
Certainly it has never been suggested that there was any Japanese organization 
here comparable to such an active pro-Nazi organization as the German-American 

tund prior to our entry into the war. The conclusive test of the intentions of 
the Japanese in America was the complete lack of any overt act detrimental to 
the American war effort, attendance at the Great Fuji Theater notwithstanding 

It is not asserted that every resident Japanese alien loved the United States 
more than Japan. Many Japanese, faced with the discrimination we practiced 
against them, decide! that they would give up any attempt to live in this country 

nd go back to Japan. Those who so chose have been sent to Japan. There my 
be some among those remaining in the United States who continue to ha 
nostalgic attachment to Japan, but, as I have already noted, the record is entire!y 
clear that no resident of Japanese birth, before, during, or after the war, per 
formed any act of sabotage or espionage, but rather cooperated in exceptional 
manner with a program that hurt them immensely. 

It seems perfectly clear that passage of legislation would have very great mora! 
force and would help immeasurably in building American prestige in the Far East 
and in combating Communist propaganda This has been made clear by repr 
sentatives of the Department of State and testimony of such experts as Co! 
gressman Judd and Joseph Grew, former Ambassador to Japan. 

The extension of the privilege of naturalization, and limited immigration, to 
the remaining classes of orientals now barred, will not increase the degree of 
Communist or other subversive activity in the United States. In the first place 
effective subversive activity here has not come from this group but from groups 
which have always been racially eligible for naturalization and immigration 
Moreover, there are ample provisions in the statutes, regulations, and applicable 
procedures to weed out the few subversives who might be made eligible by these 
provisions. 

In removing racial discrimination in respect of certain oriental peoples care 
should be taken not to create new racial discrimination against other groups 
It is submitted that the provisions of the proposed bills which would reduce the 
quotas applicable to colonies has no place in this legislation. This provision is 
essentially one of racial discrimination against the colored inhabitants of such 
English colonies as Jamaica who now immigrate under the English quota. Even 
as a practical matter, apart from the principle involved, the immigration from 
these Caribbean islands is not large enough to justify adoption of such a measure 
These colonies should be left as they are under the quota of the home country 
or made nonquota like all independent countries in this hemisphere even though 
their populations are predominantly colored. Even in the absence of quota 
restrictions no great amount of immigration has occurred. 
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In conelusion it is submitted that finally and without delay racial discrimina- 
tion should be eliminated as a bar to naturalization—and even from immigration 
except to the extent that it is inherent in the national origin quota system. 
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Treasurer: Richard J. Walsh, Sr., president, the John Day Co., New York, N. Y 
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Mrs. Wallace M. Alexander, civic leader, Orinda, Calif. 
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York, N. Y. 
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Pearl Buek, author, Perkasie, Pa 
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Dr. Edwin R. Embree, anthropologist, president of the Julius Rosenwald Fund, 
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E. C. Farnham, executive secretary, Southern California Church Federation, 
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Earl M. Finch, businessman, Hattiesburg, Miss 

Mrs. Edith Terry Bremer, executive director, American Federation of Interna- 
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Miss Elizabeth Campbell, national field representative, American Federation of 
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Mrs. Mary S. Ingraham, former president of the national board of the YWCA, 
New York, N. ¥ 

Dr. E. Stanley Jones, missionary and author, New York, N. Y 

Rev. Thomas B. Keehn, legislative secretary, Council for Social Action of Con- 
gregational-Christian Churches, Washington, D. C 

Mrs. Ruth Kingman, civic leader, Berkeley, Calif. 

Rt. Rev. Arthur B. Kinsolving If, Missionary District of Arizona, Phoenix, Ariz. 

Dr. Galen M. Fisher, writer on social and religious research, Berkeley, Calif 

Royal H, Fisher, Foreign Missions Conference of North America, New York, N. Y. 

John Anson Ford, supervisior of Los Angeles, Los Angeles, Calif. 

Dr. Harry Emerson Fosdick, minister and author, Riverside Church, New York, 
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League, Antidiscrimination Committee, Inc., Washington, D. C. 

Mrs. Ruth Z. Murphy, secretary, National Council on Naturalization and Citizen- 
ship, New York, N. Y. 
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Mrs. Burton Musser, civic leader, Salt Lake City, Utah. 

Dr. John W. Nason, president, Swarthmore College, Swarthmore, Pa. 

Benjamin H. Kizer, department of political science, University of Washington 
Seattle, Wash. 

James G. Patton, president, National Farmers Union, Denver, Colo. 

James L. Paxton, Jr., businessman, Omaha, Nebr. 

Richard R. Perkins, civic leader, Berkeley, Calif. 

Clarence E. Pickett, honorary executive secretary, American Friends Service 
Committee, Philadelphia, Pa. 

Jacob 8. Potofsky, general president, Amalgamated Clothing Workers of America 
New York, N. Y. 

A. Philip Randolph, International president, Brotherhood of Sleeping Car Porters 
New York, N. Y. 

Bishop C. S. Reifsnider, missionary bishop, Pasadena, Calif. 

Walter P. Reuther, president, United Automobile Workers, Detroit, Mich. 

Will Rogers, Jr., publisher, Beverly Hills, Calif. 

Mrs. Eleanor Roosevelt, New York, N. Y. 

Harry 8. Scott, president, General Steamship Co., San Francisco, Calif. 

Joseph Scott, attorney, Los Angeles, Calif. 

Luman J. Shafer, Board of Foreign Missions of the Reformed Church in America 
New York, N. Y. 

Dr. Reinhold Niebuhr, Union Theological Seminary, New York, N. Y. 

Rt. Rev. Msgr. T. O'Dwyer, Los Angeles, Calif. 

Bishop Edwin V. O'Hara, bishop of Kansas City, Kansas City, Mo. 

Charles A. Sprague, publisher, the Oregon Statesman, Salem, Oreg. 

Dr. Robert Gordon Sproul, president of the University of California, Berkeley, 
Calif 

Dr. Jesse F. Steiner, Department of Sociology, University of Washington 
Seattle, Wash. 

Mrs. Joseph W. Stilwell, Carmel, Calif. 

Charles P. Taft, attorney, Cincinnati, Ohio. 

Mrs. Maynard F. Thayer, civic leader, Pasadena, Calif. 

Willard S. Townsend, president, United Transportation Service Employees, 
Chicago, Il. 

Rev. Dr. John W. Thomas, associate director, the Ministers and Missionaries 
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Bishop Henry St. George Tucker, Richmond, Va. 

Henry Pitney Van Dusen, president, Union Theological Seminary, New York, N. Y 

Walter FF’. Wanger, producer, Universal International Pictures, Universal City, 
Calif. 
Representative Granam. At this point we will conclude the hear- 

ings for today and they will be resumed tomorrow morning at 10: 3 


in this room. 
(Whereupon, at 4:15 p. m. the committee was recessed, to be re 
convened at 10:30 a. m. on Wednesday, March 21, 1951.) 





REVISION OF IMMIGRATION, NATURALIZATION, AND 
NATIONALITY LAWS 


WEDNESDAY, MARCH 21, 1951 


Unrrep STatres SENATE, 
Houser or Representatives, 
SUBCOMMITTEES OF THE COMMITTEES ON THE JUDICIARY. 
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Phe joint subcommittee met at 10:30 a. m., pursuant to recess, in 
room P-36, the Capitol, Hon. Louis E. Graham. presiding. 

Present: Senators Ferguson and Smith (North Carolina) ; Repre- 
sentatives Graham, Case, and Feighan. 

Also present: Richard Arens, staff director of the Subcommittee 
on Immigration and Naturalization of the Committee on the Judi- 
clary of the United States Senate; Drury Blair and Miss Ethel John- 
son, staff members of the Subcommittee on Immigration and Natural- 
ization of the Committee on the Judiciary in the United States Sen- 
ate: Walter M. Besterman, legislative assistant to the Subcommittee 
on Immigration and Naturalization of the Committee on the Judi- 
ciary of the House of Representatives: and Mrs. Violet T. Benn, staff 
member of the Subcommittee on Immigration and Naturalization of 
the Committee on the Judiciary of the House of Representatives. 

Representative Granam. The committee will come to order. 

We will hear at this time from Rabbi Bernard J. Bamberger. 


STATEMENT OF RABBI BERNARD J. BAMBERGER, PRESIDENT OF 
THE SYNAGOGUE COUNCIL OF AMERICA 


Rabbi Bampercer. My name is Bernard J. Bamberger. 

Representative Granam. Proceed, please. 

Rabbi Bameercer. The Synagogue Council of America supports 
ompletely the analysis of the omnibus immigration bills (S. 716, 
H. R. 2379) which Judge Rifkind will shortly present. But the 
religious and ethical principles involved in this and all such legisla- 
tion are of such basic importance that it was deemed necessary for 
me to come here personally to restate these principles briefly, but 
with the utmost earnestness and fervor. 

The Synagogue Council of America, let me explain, is constituted 
of three national synagogue unions and three national rabbinic bodies, 
including the various religious viewpoints within the Jewish com- 
munity. As its president, I speak, therefore, on behalf of the great 
network of American synagogues, their rabbis, and their members. 

The substance of my statement is drawn from that Scripture which 
is sacred to Jew and Christian alike, and whose teachings have so 
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profoundly colored the texture of our American democracy. The 
pagan systems of the ancient world regarded every foreigner as fair 
prey, without inherent rights, who might be victimized without com- 
punction. In contrast, our Bible warns us against oppressing « 
afflicting the stranger, and repeatedly insists that there shall be one 
law for the native-born and the foreigner. These injunctions reach a 
climax in the words of Leviticus: 

The stranger that sojourneth with you shall be unto you as the home born 
and you shall love him as yourself; for you were strangers in the land of 
Egypt. 

It does no violence to the intent of this ancient Scripture to rephrase 
it thus: “You shall treat every immigrant and every prospective imi 
grant as you would wish to be treated, remembering that you or your 
ancestors came as immigrants to these shores.” For all Americans 
except perhaps the Indians, are immigrants or the descendants of im 
migrants. Wave after wave of newcomers have strengthened our 
Nation by their skill and industry. They have enriched our culture 
through their several heritages. The have supported and defended our 
free institutions with magnificent loyalty. And there is, to my know! 
edge, no date in our history of which we can say: Up to this time, 
immigrants were good; henceforth they were not good. 

Certainly, world conditions require us to take thought for the secu 
ity of the United States, and to deny admission to persons of whom 
we have good reason to think that they will be a detriment and a dange: 
to our free way of life. But the wise and careful screening of immi- 
grants can be effectively accomplished without arbitrary procedures 
which may work severe hardship on decent human beings, deprive the 
United States of many potentially useful and patriotic citizens, and 
subject even those who are admitted to needless humiliation. 

Many of the provisions of the proposed bill seem to reflect not an 
effort to exclude undesirable aliens, but hostility to all immigrants—— 

Mr. Arens. Would you just pause there and designate those pro 
visions of the proposed bill which accomplish this objective which you 
are now condemning? 

Raset BampBercer. Basically I would say those provisions which 
seem designed to exclude as many immigrants as possible. 

Mr. Arens. Which provisions are those in the bill? Would you cite 
those by section ? 

Rarer Bampercer. I am afraid that I cannot give you a detailed 
analysis. Judge Rifkind I think will be able to supplement this gen 
eral statement which I make. 

Representative Feighan. That isa broad statement which you make. 

Representative Granam. We all take issue with you on that score. 

Mr. Arzens. Have you read the bill ? 

Raner BAmpercer. I have read the bill and made some study of it. 

Mr. Arens. Have you read Senate Report 1515? 

Raser Bampercer. No, sir. 

Mr. Arens. Proceed. 

Raper Bampercer. It seems to me that there pervades many of these 
provisions a spirit of distrust and fear of foreigners just because they 
are foreigners, and this is my feeling, sir, even though you may dis- 
agree with me that this kind of thing represents a denial, the negation 
of | 1 great many American traditions; that it is not calculated t 
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strengthen the spirit of international good will and respect for our 
country which is necessary if we are to be successful in our fight against 
world communism. Above all, it is morally wrong. It is a denial of 
that spirit of broad humanity and brotherhood which is the very core 
of the Jewish and Christian way of life. We shall not strengthen 
ourselves by creating an iron curtain of our own. 

Our immigration law requires revision. In approaching this task 
we should indeed seek to withhold the privilege of entry—and cer- 
tainly of naturalization—from those whose conduct raises serious 
doubt as to their fitness; but the emphasis should be to facilitate the 
entry and assimilation of those who are qualified to become good 
Americans. 

Mr. Arens. What would be your limitation? Would you have any 
numerical limitation on the number to be admitted into the United 
States ¢ 

Rabbi Bamerreer. I think that there are certain obvious considera- 
tions Which make it impossible for us to permit an unlimited imm- 
gration at this time, but it seems to me that is a different proposition 
from a law which would greatly reduce the limited immigration that 
now exists. 

I think certainly that when strangers do come here they should be 
received with such just and humane treatment as would encourage 
their enthusiastic loyalty to their new home, and certainly I do not 
feel that anyone can be expected to be trustworthy when he feels that 
he is constantly under baseless suspicion, and that his fate is in the 
hands of an official whose personal decisions are subject to no review 
or appeal. The alert and vigilant scrutiny of every application for 
an immigration permit or a naturalization certificate is fully com- 
patible with that brotherly regard for every child of God which our 
religions demand. The we Ifare of our country can only be increased 
and enhanced if we pay heed to the law of God. 

So it is my hope that we will be able to find a way which will pro- 
tect our national security to the utmost and at the same time exem- 
plify what to me is the law of God as recognized by Jew and Christian. 

Representative Frrauan. I would just like to say to Rabbi Bam- 
berger that I take issue with you on the intent and purposes of this 
bill and the objective that we are endeavoring to accomplish. Your 
statement is one of conclusion and, unfortunately, you are unable 
to cite paragraph by paragraph the sections which enable you to reach 
that conclusion. So, in order to refute it, it will probably be neces- 
sary to take section by section and endeavor to show that you are 
improperly interpreting the bill as written. I hope that Judge 
Rifkind will be able to elucidate as to the sections which are probably 
the foundation of your conclusion. 

Rabbi Bampercer. I think that is right. Judge Rifkind is pre- 
pared to make a much more detailed statement than Iam. I would 
like to say that no one, of course, is in a position to penetrate to the 
brains and hearts of other people, and I can only judge of the intent 
of the law by the character of the specific provisions. 

Representative FreigHan. You probably will be pleased to know 
that at least, in my opinion, your conclusions are entirely erroneous. 

Representative Granam. He speaks for the other members of the 
committee, too. We have spent months on this with no idea of exclud- 
ing anyone, simply protecting America, welcoming those who are 
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entitled to come and doing our full duty. I may say that I have been 
here during the entire hearings and you are the only one who has 
taken the position you have. 

Rabbi Bamrercer. I would like to have you hear Judge Rifkind. 

Representative Granam. Thank you. 

Rabbi Bamrrrcer. Thank vou, gentlemen. 

Representative Granam. At this time we will hear from Judge 
Simon H. Rifkind. 


STATEMENT OF SIMON H. RIFKIND ON BEHALF OF THE SYNA- 
GOGUE COUNCIL OF AMERICA, THE AMERICAN JEWISH 
COMMITTEE, THE AMERICAN JEWISH CONGRESS, THE ANTI- 
DEFAMATION LEAGUE OF B’NAI B’RITH, THE JEWISH LABOR 
COMMITTEE, THE JEWISH WAR VETERANS OF THE UNITED 
STATES, AND 27 LOCAL COMMUNTY COUNCILS, COMPRISING THE 
NATIONAL COMMUNITY RELATIONS ADVISORY COUNCIL, THE 
HEBREW IMMIGRANT AID SOCIETY (HIAS), AND UNITED 
SERVICE FOR NEW AMERICANS (USNA) 


Mr. Rirkrnp. My name is Simon H. Rifkind, and in the course of 
my remarks I shall state for whom and in whose behalf I am appear 
ing. Mr. Chairman, this is my very first experience as a witness 
before a committee of either the House or the Senate, and, that being 
so, I hope you will grant me one additional moment of time to state 
on the record my deep gratitude, both in my own behalf and on behalf 
of those for whom I speak, for this opportunity to appear and testify 
with respect to this very important legislation. I think I will not be 
out of order if I say that I regard this sort of a procedure as a very 
valuable one, and perhaps to me the best evidence of the reality and 
the vitality of our democracy when a body of the Congress of the 
United States takes the amount of time and patience which this com 
mittee has already taken to consult the views of the general body of 
our citizenry and to take guidance and such wisdom as they may be 
able to contribute in the formulation of the laws of the land. I think 
that as long as that happens we have no need for doubt that democracy 
will thrive in this country. I will go further and say that it is a 
heartening thing to see a committee receive the views of those who 
happen to accord with the sponsors of the legislation as well as the 
views of those who happen to be out of harmony with the views of the 
sponsors, to receive them both in good spirit and good heart and good 
will and without recrimination and to consider the views on their 
merits. I think that is a circumstance which the American people 
ought to be very happy about and proud of, and I am glad to state 
that on the record. 

Representative Granam. Thank you. 

Mr. Rrrxinp. Now, Mr. Chairman, the organizations on whose be 
half I have the honor to testify here today are of three kinds. First, 
there are the Jewish religious organizations, both rabbinic and syna 
gogal, representing over 2,000 congregations throughout our Nation, 
joined together in the Synogogue Council of America. Included in the 
Synagogue Council are the Central Conference of American Rabbis. 
the Rabbinical Assembly of America, the Rabbinical Council of 
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America, the Union of American Hebrew Congregations, the Union of 
Orthodox Jewish Congregations, and the United Synagogue of 
America. 

Now I may say, Mr. Chairman, that while that may seem like a 
very long list of organizations, you know, I am sure from your expe 
rience and with your constituency, that the Jewish group is no differ- 
ent from the Protestant group or the Catholic group, which have a 
whole spectrum of religious tendency and practice and that they are 
represented by different shades of opinion and therefore different 
religious suborganizations. I mention the names of the organizations 
as I have im order to indicate that I have the honor today to speak 
the views of the entire body of religious opinion and lay opinion 
within the Jewish group, religiously speaking, from the extreme right 
and extreme left. Politically, of course, those directions are quite 
meaningless in this connection. 

In addition to the organizations I have mentioned there are the 
organizations maintained by Jewish philanthropy to succor unfortu 
nates and to offer assistance to newcomers to our shores. These are 
so-called operating agencies, the United Service for New Americans 
and the Hebrew Sheltering and Immigrant Aid Society. I am sure 
that those of you who have had long contact with the immigration 
problem know that these two agencies perform an extraordinarily 
humane and excellent job. 

Representative Frtcman. Lam in thorough accord with that. 

Mr. Rirxinp. Upon these agencies devolve the responsibility for 
welcoming the newcomers, helping them achieve satisfactory per 
sonal, social and economic adjustments, and guiding them toward pro 
ductive and creative roles in our common American life. 

Finally, and thirdly, as I said there were three groups for whom 
I speak, there are the Jewish community relations agencies, both na- 
tional and local. Their primary concerns are to secure the equal 
rights of Jews and correlatively of other groups under American 
traditions and American law, to establish good intergroup relation- 
ships and to promote the honored American principles of equality 
and justice for all men regardless of race, color, creed, or ancestry. 
These organizations, affiliated in the National Community Relations 
Advisory Council, include the American Jewish Committee, the Amer- 
ican Jewish Congress, the Antidefamation League of B’nai B'rith. 
the Jewish Labor Committee, the Jewish War Veterans of the United 
States, and 27 local Jewish councils throughout the United States, 
including one regional council in the Southwest, embracing parts of 
three States, 2 State councils in Minnesota and Indiana, and local 
councils in Alameda and Contra Costa Counties, Calif.; Akron, Ohio: 
Baltimore, Md.; Boston, Mass.; Bridgeport, Conn.; Brooklyn, N. Y.; 
Cincinnati and Cleveland, Ohio; Detroit, Mich.; Essex County, N. 
J.; Hartford, Conn.; Indianapolis, Ind.: Kansas City, Kans.; Los 
Angeles, Calif.; Milwaukee, Wis.: New Haven, Conn.: Norfolk, 
Va.; Philadelphia and Pittsburgh, Pa.; Rochester, N. Y.: St. Louis, 
Mo.; San Francisco, Calif.; Washington, D. C.; and Youngstown, 
Ohio. 

These organizations have a wide familiarity with the problems of 
immigration and naturalization which it is the function of this com- 
mittee to consider. 
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Through many years of devoted service and labor in this field, they 
have been studying actual flesh-and-blood immigrants, investigating 
how they act, and learning how their actions affect other Americans. 

Aware that most immigrants do not speak English or understan« 
the American political system, they have helped to set up effective 
systems of adult education to teach English and civics to foreigners. 

Recognizing that some immigrants may fail, unaided, to assimilate 
fully the benefits of American life, they have worked with local com- 
munities in every State of the Union to set up centers of culture and 
recreation where immigrants could hear America’s lecturers and art 
ists, where Boy Scout troops could meet, where immigrants and the 
sons and daughters of immigrants could meet and mix with the sons 
and daughters of native-born Americans and thus pick up the great 
values of American life. Practically every one of the more than 
2,000 congregations participating in this presentation maintains, in 
addition to its facilities for religious worship, special communit, 
service activities. Wherever immigrants are a part of such a com 
munity, they are extended special attention; classes in English and 
civics, and other forms of guidance in adjusting to local conditions, 
speed up the process of Americanization. 

Some immigrant groups tend to drift into single occupations—some 
thing that generally happens because in some countries abroad oppor 
tunities for vocational training are extremely limited. Our organiza 
tions have helped to set up vocational training courses and vocationa! 
guidance centers so as to broaden the fields of employment opportunit\ 
open to new Americans and thereby be helpful to the American eco 
nomic scene. 

These things we—that is to say, private American citizens acting 
together through the American Jewish organizations in whose behal|f 
I appear here—have done without government subsidy. That these 
things have been well done is a fact that can be objectively measured. 
The crime rate among immigrants is less than the crime rate among 
the native-born. Devotion to education, likewise, is measurably greate: 
among the children of immigrants than among the children of the 
native-born, as evidenced, for example, by school attendance rates. 

Our knowledge in this field is the factual knowledge that grows out 
of trial and error in action with flesh-and-blood immigrants and their 
problems. That is knowledge based on action and not merely on sta 
tistics, Mr. Chairman, and on experience with living immigrants and 
with the problems.of living immigrants, and we would like to share 
that knowledge with all fairminded persons who seek to deal with 
the problem of immigration on the basis of facts, rather than theories 
and predilections. 

Now there was a time, Mr. Chairman, when these groups would 
come before a committee of the Congress dealing with immigration, 
and their views were to some extent suspect because it appeared that 
they might have a special cause to plead, a special cause which derived 
its force not from the American problem but from the problem of the 
people abroad. There was probably cause for the feeling that some of 
these Jewish groups, when ie came here in connection with immigra- 
tion matters, were concerned with facilitating the immigration of their 
coreligionists who lived in Europe under persecution and hardship. 
That today is no longer the fact. I suspect you may find that there 
has been a revision of thinking on the immigration problem among 
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Jewish groups. The change has come about because of a tragedy 
of history and a very heroic chapter of history, The tragedy of history 
is that more than a third of the world Jewish population were de- 
stroyed through the efforts of Hitler's Germany. That is a staggering 
proportion, and the result is that the pool out of which flowed such 
immigrants of that character into the United States has very sub 
stantially diminished. The second factor is that several million, 3 
million or more, I think, Jews in Europe are locked behind the iron 
curtain and cannot immigrate to the United States no matter how much 
they might like to. The attractive chapter of history has to do with 
the creation of the State of Israel, which has become the great magnet 
for such Jewish immigrants, and we think has received a great bulk 
of the Jewish immigrants since the war. 

So I submit, Mr. Chairman, we can say without fear of having our 
words discounted that our concern with pending legislation is not a 
concern based upon the plight of our coreligionists but rather upon 
the impact which immigration and naturalization laws have upon the 
temper and quality of American life here in the United States, and 
it is from that point of view that I should like to measure, and express 
some views with respect to, the pending bills. 

Mr. Chairman, we are living at a time when not only the substance 
of what we do, but the symbolism of what we do is very important. I 
think that you will agree with me that in the world ‘elles we are 
engaged in a war for the minds of men, and that we have very adroit 
antagonists in that kind of battle. And in that kind of fight, of course, 
gestures and symbols play great roles, and it is by that standard that 
I hope you will consider some of the comments which I make about the 
bill. Nothing that I will say—and if it should appear in this written 
text I hope you will discount it, I do not think it does—nothing I will 
say is designed to suggest for 1 minute that any member of this com- 
mittee or any Member of the Congress of the United States is moved 
by considerations that I would call intolerant or un-American or 
racial or anything of that kind. When I speak of some aspects of 
that character, what I am referring to is not to the substance and not 
to the intention but to the manner in which it will appear to others 
who are today very sensitive to this contest which is going on all 
around the world. 

Now taking that as my point of departure I say that it is important 
to the welfare of our country that there be no trace of intolerance in 
our immigration laws, whether intentional, unintentional, whether 
obvious or oblique; and I think you will agree with me on that. We 
think it would be important that that should be so even if there were 
not a single immigrant who desired to come to the United States be- 
cause we had reached that stage of bliss when conditions of happiness, 
harmony, and plenty prevailed all over the world. So the groups that 
I represent join in appealing to this committee to make sure that any 
legislation that may be adopted by this Congress in the field of immi- 
gration will preserve, and will not tear down, the basic American ideals 
that have inspired the growth of our Nation. 

A number of our groups presented testimony some 2 years ago to 
the Senate subcommittee investigating these problems. In that testi- 
mony, we stressed the inrportance of bringing our immigration legis- 
lation into closer conformity with the basic principles of American 
Government and the American way of life. We stressed the point 
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that immigration should be considered primarily from the standpoint 
of the traditional American ideals, the humanitarianism and spirit of 
merciful justice, which have won for the United States the enviable 
name of haven for the oppressed of the world and champion of indi- 
vidual rights. 

Let me interpolate if I may, Mr. Chairman, by saying that at no 
time in my life was I prouder of my citizenship as a citizen of the 
United States than when I was abroad immediately after the war and 
realized and began to feel the intense desire of so many peoples of 
the world to come to the United States, because manifestly that was 
a form of public compliment for what had been achieved upon this 
continent, far more potent than any diplomatic language presented 
by ambassadors who come here with their credentials. That was a rea 
expression of admiration, and anyone who experienced it as I ex 
perienced it in the mass became surcharged with a feeling of great 
national pride, almost a feeling of chauvinism which it was difficult to 
cast away because so palpable was the admiration of these people fo 
life in the United States and the freedom which it represented. 

Every step that our Congress can take to refocus our immigratioi 
procedures in this spirit will be a step that will strengthen the position 
of the land we love in a troubled world. If we really want to Ame 
canize our immigrants, we ought to begin by Americanizing our imnu 
eration laws. 

Now I think it may help to indicate the basis of our approach to 
the legislative problems before this committee if I set forth more spe 
cifically what we mean by the Americanism to which we would like t 
see our lmimigrat ton laws brought into ever closer corresponde nee, 

We conceive of Americanism as the spirit behind the welcome that 
America has traditionally extended to people of all races, all religions. 
all nationalities. Americanism is a tolerant way of life that was 
devised by men who differed from one another vastly in religion, race 
background, education, and lineage, and who agreed to forget all 
these things and ask of a new neighbor not where he comes from but 
only what he can do and what is his spirit toward his fellow men. 

It is in the spirit of this concept that we have approached our cor 
sideration of the bills which your honorable committee is considering ; 
and it is in the desire to see that spirit embodied in our law and 
preserved in our tradition that we offer our testimony. 

Legislation drawn in that spirit—which we strongly urge—woul<d 
be free from racial bars; would provide for flexible utilization of 
quotas, so that unused quotas would be pooled and drawn upon to 
permit admission of immigrants from countries whese own quotas 
are inadequate to accommodate them; would broaden the category of 
nonquota immigrants to cover, for example, parents of citizens, 
adopted children, and aliens serving in the Armed Forces of the 
United States; would be free from sex discriminations; and would 
give the same quota preference to parents of resident aliens as is now 
extended to the wives and children of such aliens. In addition, we 
regard as important certain administrative reforms, including pro- 
visions for an orderly and unified system of appeals, with the protec 
tion of judicial review, in accordance with the standards established 
by the McCarran-Walter Administrative Procedure Act of 1946, which 
should be extended to consular as well as Immigration Service deci- 
sions. We certainly should continue the judicial protection of Amer- 
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ican citizenship that existing law provides. Procedures for adjust- 
ment of status should be broadened and simplified, to put an end to 
useless trips outside the country for the purpose of maintaining the 
legal fiction that an immigrant must cross the border at the time he 
obtains immigrant status. Finally, the authority of the Attorney 
General should be broadened to suspend deportation where necessary 
to avoid economic hardship to dependents in the United States or to 
avoid hardship cases of long residence where the reasons for depor- 
tation are purely technical. 

That is@ general opening summary of some of the things that 
we would like to see in the bill. Some are in, some are not. That 
is our basic premise, Mr. Chairman, and on that premise the whole 
of our argument depends, and if that is wrong then everything I say 
is futile and a waste of breath—our basic premise is that Immigration 
is not something that we convey as a boon to people abroad, it is 
not something that we do out of a sense of charity, although it is 
activated by “charity. Our basic premise is that immigration has 
been, is, and will continue to be a source of strength to the American 
people. That does not mean that I think immigration can be a source 
of strength if unlimited in quantity. Manifestly we use water power 
as a source of strength, but that does not mean that we like to see 
floods. 

Immigration, we have come to recognize for a generation now 
and nobody challenges that basic premise upon this hearing—has 
to be regulated ; it has to be controlled; and there is no one for whom 
[ speak that has any objection to the theory that we are now dealing 
with an age in which immigration cannot be allowed to operate on 
some laissez faire basis. But the regulation is the regulation of an 
asset, not of a liability. It is the control of something which is of 
benefit to this country and not of hurt, because, frankly, Mr. Chair- 
man, were it my view that immigration was a curse, a liability, a net 
loss to the United States, I would not come here and urge you to dot 
i's and cross t’s in an effort to improve this bill. I would say let us 
put an end to the curse, let us put an end to the liability, let us not 
talk about this quota or that quota, this system or some other system. 
But it is because I believe fervently that immigration has throughout 
American history been a great source of strength to our country, be- 
cause 1 believe that it is still a source of strength, and because I am 
convinced that for the foreseeable future it will continue to be a 
source of strength, that I feel so keenly that we should regulate it, 
and regulate it on a basis which is consonant with American tradition. 

Naturally most of us think we arrive at our conclusions, Mr. Chair- 
man, on the basis of pure rationality, but you and I know that we all 
have personal emotional sources for our opinions, some of them con- 
cealed and some of them which only the psychoanalysts claim they 
can uncover. But speaking personally, I cannot forget that my first 
association with this Capital came as an assistant to and as aide of an 
immigrant, Senator Wagner, and I hope you will permit me to speak 
with pride of that association because I think that in the course of 
his service in the Senate he contributed as much as any Member of 
that august body to the welfare, growth, progress, and strength of 
this country. He came here as an immigrant lad. That did help 
shape his thinking, but it helped shape his thinking for the benefit 
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of and for the greater glory of the country which became his home 
and the home of his children. 

Our concern, Mr. Chairman, with S. 716, the bill which is the prin- 
cipal measure under consideration, is that in some places it appears 
to proceed from the assumption that immigration is not a source of 
strength but of weakness. I know Mr. Arens might at this point 
say, “Please point to the section which justifies that position.” I will 
only ask you, Mr. Chairman, to let me go on; I think it will emerge. 
I think it will be made clear by what I say because it is not so much 
what is written in section so-and-so, it is rather the agg@gate effect 
of many words. 

Representative Granam. Are you striving to argue the point that 
it is to the spirit of the law and not to the letter of it ¢ 

Mr. Rre«xinp. No; I will address myself to the letter of the law, 
but I will venture the opinion that the combination of some of those 
letters, not all, but some of those letters, adds up to suggest that 
here and there the draftsman’s hands slipped and nodded in 1 the direc- 
tion that immigration is not what I think it is, a virtue and a source 
of strength, provided it is properly controlled and regulated. For 
instance, im the bill all bars to immigration are made more inflexible, 
all remedial discretionary authorities are severely limited. Now to 
the degree that you take flexibility out of a system, to the degree that 
you eliminate discretionary action, to that extent you make the bars 
firmer, harder, and therefore the immigration as a whole more 
restrictive. 

Mr. Arens. Do you propose to discuss these more specifically later 
on ¢ 

Mr. Rrrxrnp. I think so. 

Mr. Arens. All right. 

Mr. Rirxrnp. Additional grounds and procedures for exclusion; 
restriction of legal remedies and discretionary authorities available 
for the protection of aliens; review of determinations to allow entry 
with no comparable review procedure where entry is denied; dis- 
couraging miles of red tape for visa applicants; and increased fees, 
which to many foreign people constitute small fortunes in their cur- 
rency—these are provisions which deny our historic tradition. 

Please do not take too seriously some of the colorful adjectives, 
Mr. Chairman. You understand I have a busy life and I had a lot 
of help getting this together. 

Representative Granam. You have poetic license. 

Mr. Rirxinp. And I do not profess to be a master of this subject, 
but I do wish to express this professional background, that in the 
Southern District of New York, where it was my duty to preside 
for 9 years, we had many immigration cases and many naturalization 
proceedings, and some of the things that I speak of, not all, but some 
of them, are born of actual experience in the courtroom, which is as 
real a source of information as any that I can conceive of. 

I think—and there I will have to rely wpon my client’s estimates— 
I think it may be estimated that S. 716 in its present form would 
eliminate by far the greater part, perhaps 75 percent of our quota 
immigration. Now I ‘should interpolate right here and say that that 
is derived largely from the frozen subdivisions in the preference 
classes so that there is no overflow permitted from class to class. 
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You know, surely. exactly what I have reference to. But this is a 
matter which requires more detailed analysis than my time permits, 
and I hope you will allow me at the close of this oral statement to 
submit a memorandum which will illustrate by reference to section 
and subdivision precisely. 

Representative Granam. You may. 

Mr. Rirxrnv. Utterly at variance with our traditions and, in our 
judgment, injurious to the long-run welfare of the Nation are the 
propesed provisions regarding selection of immigrants. Immediately 
and explicitly restrictive is the provision which assigns 30 percent of 
all quotas exclusively to parents of adult American citizens, 20 per- 
cent of all quotas exclusively to spouses and children of alien residents, 
and 50 percent of all quotas exclusively to needed scientists and tech- 
nicians. I am told, Mr. Chairman, that very few immigrants, rela- 
tively speaking, are ordinarily found in these three categories; and 
that if these-categories are frozen, so that if unused they are allowed 
to remain unused, the effect is bound to be to restrict the total volume 
of immigration below the figure contemplated by the statute when it 
fixes the figure of 150,000 as the base. 

Section 212 of the bill may be read—I am not sure of this, Mr. Chair- 
man, but I have had enough trouble construing legislation to know that 
if it is capable of being read in a good way and a bad way somebody 
will come along and read it the bad way—section 212 may be read so as 
to bar any nonpreference quota immigrant if the work he might do 
could possibly be done by an unemployed American. Now it may 
be that the section should not be so construed. All I would say is 
that if that is not the intention then it ought to be made clear. 

Representative Granam. At that point you would suggest a clarifi- 
cation ¢ 

Mr. Rirxinp. [assume that that is not the intention because it would 
be a rather rigid regulation so to provide, but assuming that not to be 
the intention then I would say it ought to be made very clear that we 
are dealing only with a very special category of immigrants and not 
with the generality of quota immigrants. Who is to decide what an 
imigrant is likely to do or what talents his children and their children 
may produce’ If I can exercise some of that poetic license, Mr. 
Chairman, I would like to give you an example. 

Mr. Arens. You say teclinical ¢ 

Mr. Rirxinp. Section 212 (a) (14) is the subdivision that I am 
referring to. 

Representative Granam. Of S. 716% 

Mr. Rirkinp. That is correct, subdivision 14, which is on page 46 
of the print which is before us. 

Representative Granam. Proceed then. 

Mr. Rirxinp. I was about to say, Mr. Chairman, that if I could 
exercise a little of that license which you conferred upon me a minute 
ago I would say, Who could predict when he arrived here that Charles 
Stemmetz would invent the things he did invent in his mature years, or 
whether some American citizen might make the same great contribu 
tion to our mastery of electricity if Steinmetz had been returned to 
the co intry of his birth ¢ 

Perhaps, in the case of Einstein, a consul might find that no unem- 
ploved American could equal the immigrant’s abilities; but for the 
ordimary immigrant farmer, machme worker, domestic servant, or 
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small shopkeeper, what might his judgment be? Yet these humble 
folk are important to America, even though each individual immi 
grant may not qualify as possessed of unusual technical skills or train 
ing under the exclusive preferences set forth in section 203 (a) (p. 34). 

Let me say to you, Mr. Chairman, that when we look at an immi 
grant in his then status of his then-existing talents and abilities, | 
think we are short-sighted. I think we take a short view of him when 
we look upon him in that way because he and his descendants will be 
here much longer, if he is allowed to come in, than the life expectancy) 
of his working ability, no matter at what age he arrives, and I think 
it would be unfortunate to measure the potency and potentiality of 
what a man brings by the fact that he happens to be a tailor or a 
shoemaker, a scientist, or an atomic expert. We started something 
which has resulted in the great Nation which we have today. 

Representative FrigHan. You are not opposed to any form of selec 
tive immigration ¢ 

Mr. Rirxixp. No; I would not say that I am opposed to any form 
of selective immigration. Looking at it from the point of view of the 
United States, never from the point of view of the immigrant, I say 
that we should, to some extent, allow for our temporary needs, but 
for substantial strength, we should throw seeds in the field; we ought 
not to make our immigration problem an employment instrumentality. 
I do not think that we are buving economic commodities when we 
allow immigrants to come in. We are admitting human beings who 
will found families and raise children, whose children may reach the 
heights—at least so we hope and pray. For a small segment of the 
immigrant stream I think we are entitled to say, if we happen to be 
short of a particular talent, “Let us go out and look for them,” if ne 
essary, but let us not make that the all- pervading thought. 

Representative Frignan. The reason I mentioned that is that your 
statement of considering these immigrants as assets, which I do, and 
if you do consider them as assets it would be inconsistent to throw 
out entirely any degree of selectivity. 

Mr. Rirkrnp. I share your view on that. 

Senate bill 716, but not H. R. 2379, provides that 90 percent of al! 
quotas are nonusable outside of the so-called preference categories, so 
that if these quota numbers are not assigned to the named preference 
classes, these quota numbers are completely withdrawn and discarded 
so that parents of infant citizens, parents of resident aliens, sisters, 
brothers, other collateral relatives of citizens and other aliens, all must 
squeeze into the general immigration quota which 5S. 716 fixes at 10 
percent of current general quotas. This means that waiting periods 
for visas may be increased by decades and that desirable immigrants 
will be excluded because they are not in the preferred category. I say, 
frankly, Mr. Chairman, that the necessary inescapable effect of that 
provision is to reduce the total number of immigrants that are allowed 
to come in, and if that is the intention then let us say so frankly; in 
stead of 150,000, let us say 50,000 or 25,000 and let the Congress debate 
forthrightly that issue. I do not think it ought to be approached 
obliquely by announcing a figure of 150,000 and then so fragment izing 
the subdivisions that as a matter of fact that figure cannot or may not 
be attained. 

Now I suggest that the restrictiveness of the bill does not end there 
and I am dealing with a more technical provision but I think again 
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it is symbolic and its tendency is important. If the preference quotas 
are not fully used by such persons they are wasted. There is a more 
subtle provision in the law. It says that the application must be made 
in any particular country by a resident of that country. I think that 
is the language and, if I am in error, Mr. Arens, correct me. I try to 
visualize this kind of case, one of the citizens whom we are trying to 
impress with the Voice of America listens on his secret radio some- 
where in Czechoslovakia, and finally he summons his courage and 
crosses the border of Austria or France or Switzerland. He is in 
flight. He applies then for a quota number from the American consul 
in the country of his haven, but he is not a resident of that country. 
I think under the provisions of the bill as now drawn the consul 
would be prohibited from granting him a visa. Now I do not think 
that that makes good sense, if I may use so strong a term, and you 
will forgive me. I think that runs counter to the very purposes which 
are implicit in this bill. 

Again I refer to a section, and again I refer to the symbolism 
rather than to its actual effect. Take the provision of section 202 
relating to so-called colonial quotas. Now there is not a single word 
in any of those sections which uses the word Negro or colored or any 
other racial word, but the minute you try to implement that provi- 
sion you know that it will be effective—where? On the people of 
Jamaica, Trinidad, and the colonies of the British West Indies. I am 
not going to argue now, I do not think it is necessary for me to argue, 
that these groups of people have contributed very useful citizens to 
the American Republic. But I do suggest that you cannot escape the 
the consequences of having somebody say that that was consciously or 
unconsciously designed to adversely affect the colored people of that 
area. Now I could argue with him and say that that is not true because 
as a matter of fact we allow unrestricted immigration, I think, from 
Haiti and Cuba and a number of other areas which have substantial 
black populations, and my only response to that is why not make it 
consistent? Why open the door to the kind of comment which you 
get from those who look with jaundiced eye at our laws? I do not 
think, in the over-all immigration picture, this provision will improve 
the immigration stream, I doubt it very much, but as leverage it has 
force way out of proportion to the good or ill that it will accomplish. 
Therefore I suggest to you, Mr. Chairman, that that is a provision 
which might well be reconsidered. 

Now here is a provision which I am sure it was not the intention 
of this committee to produce the consequences which it will, and yet I 
think that it does produce those consequences. I think it will fall 
with peculiar hardship upon people fleeing religious persecution. 
Now we all know that we are living in a world in which religious per- 
secution is becoming all too prevalent, and that goes all the way across 
the spectrum of human creed, faith, and doctrine. Section 212 (a), 
subdivision 10, bars a refugee who had been convicted of a crime that 
might be subject to 5 years’ imprisonment in the country of persecu- 
tion even though it involves no moral turpitude under our concep- 
tions of right and wrong. Now let us suppose you have a country with 
a theocratic rule. 

Mr. Arens. I think it would be well to clarify what the bill says on 
that. There have been a number of instances of that character, and 
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I have not tried to interrupt you, but I think this is sufficiently im- 
portant. The provision to which you allude, and if I make a mis- 
statement please correct me—— 

Mr. Rirxrnp. Section 212 (a) (10). 

Mr. Arens. That reads as follows: 

Aliens who have been convicted of two or more offenses (other than purely 
political offenses), regardless of whether the conviction was in a single 
wm fs 

Mr. Rirxryp. I did not say two. I apologize and I want to be cor- 
rected, and I am grateful to you, Mr. Arens, because there is nothing 
I want to do less than to misstate. 

Mr. Arens. I am sure of that 

Representative Granam. Surely. 

Mr. Rivkin. These things are prepared under great pressure, and 
I apologize now in advance if there are similar slips. 

Representative Granam. We will watch you. 

Mr. Rirkinp. Of course we do not have a jury out, these will be 
compared with the text for any misstatement. Please accept the 
assurance from me that it is inadvertent. 

Mr. Agens. I thought you would appreciate a correction as to the 
content of the bill. 

Mr. Rir«xryp. Again, I accept it with gratitude. 

Representative GraHAM. When a point arises we try to nail it down 
right there. 

Mr. Rrexrnp. Certainly. 

Now conceive a theocratic government in which it is unlawful to 
indulge in one’s religious conviction. I do not think that would be 
called a political crime. A person is twice convicted of that. Maybe 
it is a nun behind the iron curtain. Maybe it is a religious practi- 
tioner in a country which asserts that one and only one faith will pre 
vail. He is twice convicted of that offense. Millions of people in this 
world would regard him as a hero but in the country in which he lived 
he is twice convicted of that. 

Mr. Arens. Would that not be a political offense ? 

Mr. Rirxrnp. I doubt it. Such a person so situated decides that 
since the churches have been ordered closed by a new regime, religious 
worship is no longer possible, he is a man of the cloth, perhaps, or a 
man of deep religious conviction, and he decides to flee. In the course 
of his flight he might violate any number of laws which would not. be 
political. For instance, he might cross borders without the proper 
permits, he may impersonate somebody, he may forge, he may use 
fictitious documents. He is apprehended and is sent to jail. He 
breaks jail. That is an offense that is not a political offense. He 
comes finally and presents himself for a visa and this man who has 
risked life is excluded because he has been twice convicted of an 
offense which in that state subjected him to prosecution, whereas under 
our laws and under our conceptions we would regard him as a man 
of virtue and fortitude. I think that section, Mr. Chairman, needs 
rethinking. 

Moreover, I wonder whether it is wise for us in this country to abdi- 
cate our judgment as to who is good and who is evil and surrender 
that judgment to courts of other countries, courts which as you and I 
know are frequently institutions which simply masquerade in the 
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form of courts and which are not at all motivated by any common 
standards of justice as you and I have known them ‘and have been 
brought to believe in under our own Anglo-Saxon system of the com- 
mon law. 

Representative FrigHan. May I interrupt there ? 

Representative GRAHAM. Certainly. 

Representative Frignan. We have had cases similar to what you 
have described wherein our subcommittee very favorably passed on a 
private bill, considering the circumstances existing in the country in 
which the conviction was obtained. 

Mr. Rrrxrnp. I am glad to have you tell me that, but it only fortifies 
my argument. The very fact that the Congress has been called upon 
to overcome the difficulty of that kind of legislation would indicate 
that perhaps some rubber ought to be inserted in this joint so that there 
be some degree of flexibility. 

Now section 202 (b) and (c) is the section which lays down the 
so-called “one-half ancestry rule” to deny admittance under the Brit- 
ish quota. Take for example a British citizen born in London whose 
mother is of Japanese ancestry or Malayan ancestry. 

Representative Gramam. I notice this is stricken out in the copy 
given tome. Did you intend that? 

Mr. Rirxrnp. I will try to give you my own view of it because I 
thought it was not well or correctly stated. 

Representative Grauam. All right. 

Mr. Rirxrinp. As I understand it, a person of the kind that I have 
just described, we will say a British citizen, but born of a British 
father and a Japanese mother, would today not be admissible under 
our quota law. The reason, as I understand, and I hope the profes- 
sa here will correct me, the reason why such a person would not 
be admissible is that he would not be eligible for naturalization. By 
another provision of our law we say that persons not eligible for citi- 
zenship are not eligible as immigrants. But there is a good provi- 
sion in the pending bill which e1 radicates that inhibition upon natural- 
ization and takes that out of our law, and to that extent it brings it 
into greater harmony with the greater conception of humanity and 
brotherhood which I hope will continue to prevail upon this tortured 
globe. But, therefore, under the revision of that law such a person 
as IT have described would normally be eligible for admittance as a 
quota immigrant, and we take that privilege away from him by rein- 
troducing this section, 202 (b). 

Mr. Arens. May I make a comment there? You say he would nor- 
mally be admissible into the United States as a quota immigrant. The 
people alluded to in this section, to which you are now inviting the 
committee’s attention, are people who would normally be admitted 
as nonquota immigrants, people born in the Western Hemisphere of 
the Chinese race ? 

Mr. Rurxinp. No; I referred in my illustration to a gentleman born 
in London, so he would normally be a British native, and therefore 
admissible, everything else being all right, under the British quota ; 
but if his mother happened to be Siamese, then under this provision 
202 he would not be admissible; is that not so? 

Mr. Arens. How about the Orientals who would be born, say, in 
South America ¢ 
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Mr. Buarr. I think there is one qualification to your statement. He 
would not be admissible under the British quota, but under the Asia- 
Pacific triangle quota or the quota within the Asia-Pacific triangle. 

Mr. Rurxinp. You mean under this bill? 

Mr. Buatr. Yes. 

Mr. Rirxrnp. I understand that, but that is a very small quota, is 
it not, as compared to the British quota of 60,000? It is the difference 
of getting in and not getting in. 

Mr. Arens. Do you know how many citizens are native-born to the 
countries of the Western Hemisphere ? 

Mr. Rirxrnp. I have no idea. I will go further, Mr, Arens, and 
say that I do not care. I would say that it is irrelevant because, 
frankly, I have gradually educated myself, and I will admit that it 
takes the process of education. I think in our youth we group up 
the other way. I have educated myself to become indifferent to 
color, to pigmentation, to hair, to eyes, and maybe it is because I 
have been fortunate enough in my experience to deal with people of 
these groups, and I have found them all to be just about the same 
under the skin. 

Mr. Arens. Are you equally accustomed to the customs, traditions, 
and inculecation of that individual in a particular society ¢ 

Mr. Rrrxrinp. Provided we deal with limited numbers, which is 
what we are doing here. I am sure that our standards, the general 
pattern of our civilization, are now so well firmly established that 
the annual admission of a few people who have oriental ideas 

Mr. Arens. You say a few. fi provides, it gives, all races mini- 
mum quotas; does it not ? 

Mr. Rirxinp. Yes. To that extent it is a fine step forward. 

Mr. Arens. Let us assume for the sake of argument that there are 
a million persons of the Chinese customs, beliefs, traditions, and of 
the Chinese race who are natives of South America, would you go 
so far as to grant them nonquota status to come into the United 
States? 

Mr. Rirxinp. I cannot answer your question; I have not given it 
adequate study. 

Mr. Arens. If this is not in the law, all persons of foreign ancestry 
in the Western Hemisphere would be in a nonquota status; would 
they not? 

Mr. Rirxrnp. That may be. 

Mr. Arens. Is it not true that all the countries of the Western 
Hemisphere, natives of those countries, are entitled to nonquota status / 

Mr. Rir«inp. I know that such is the law, and I assume that that 
law was provided in order to serve some legitimate American interest, 
not a foreign interest, and I would say then if that is so it ought to 
go the whole hog. 

Let me put it this way: In evaluating the policy which says that 
we shall have free immigration from South America we should take 
into consideration the fact that there are so many orientals of the 
kind you describe, and deal with that problem as a whole, not deal 
with it on a racial basis. 

Mr. Arens. You are not suggesting that we put a quota on the 
independent countries of the Western Hemisphere? 

Mr. Rirxrnp. I will ask you to forgive me for not presenting an 
opinion on that. I am not here testifying for Simon Rifkind; I 




















He 
sla- 
, 1s 
nce 
the i 
nd : 
ise, ; 
Cit 
up 3 
to 4 
a I ; 
of j 
me 
; 
hs, 1 
is : 
J 
ral 
lat F 
ni- 
5 
ire i 
of 3 
go : 
ed : 
| 
it 3 


joe 
ee ee ae 


rn 
is ¢ 
at 
‘ST. 4 
to : 
i 
at ; 
ke ; 
i :| 
“al i 
he | 
4 
3 
an } 
I : 
j 








IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 575 


am here representing a large group, and I have no information on 
that subject. If it is important to secure a view on that subject I 
will do so, but it would be unfair if I gave my personal views. 

Mr. Arens. You know that that issue is pertinent to the point to 
which you are now directing the attention of the committee. 

Representative GranaM. Do you have anything further, Mr. Arens? 

Mr. Arens. No, thank you. 

Representative Granam. Mr. Case, any questions? 

Representative Casr. No questions. 

Representative Granam. Mr. Alexander? 

Mr. ALEXANDER. No questions. 

Mr. Rirxinp. Now, speaking as a member of the bar I would say 
that we would all agree that Senator McCarran and Congressman 
Walter performed a significant public service a few years ago in call- 
ing the attention of the American public to the dangers of bureaucracy 
and bringing about the enactment of the McCarran-Walter Adminis- 
trative Procedures Act of June 11, 1946. I may say that since I have 
gotten off the bench I have discovered even more fully how important 
was the problem they addressed and how necessary was the remedy, 
and perhaps not fully adequate to deal with the situation. 

Now, the essence of the bureaucracy which they wished to guard 
against, I take it, is the view that in any dispute between a private per- 
son and a Government bureau, the bureau should have the last word. 
This theory of government, as Senator McCarran and Congressman 
Walter ably pointed out, is the very antithesis of the American ideal 
of a government of laws and not of men. 

Now, if there is any place where it is most important to exemplify 
our American ideal of a government of laws and not of men, it 
should be, I submit, in our dealings with our new and future citizens. 
And yet, in this field, the McCarran-Walter omnibus immigration bill 
not only abolishes the judicial protections of the McCarran-Walter 
Administrative Procedure Act of 1946, as I understand it, but also 
subjects the future citizen to the unreviewable personal discretion of 
a host of Government officials who can subject him to incarceration, 
exclusion, or deportation without court review, and in some cases even 
without disclosing the charges against him. Now I suggest to you, 
Mr. Chairman, that that is not a course of education in the ways of 
American liberty. 

Mr. Arens. Are you talking about exclusion procedures or deporta- 
tion procedures ? 

Mr. Rirkinp. I was just about to say. 

Representative Granam. Differentiate? 

Mr. Rirxinp. I was about to differentiate. I have had enough 
experience in this field to realize that there is a great deal of difference 
between exclusion and deportation. But let me say to Your Honors 
that of course there is a difference, but I say to you on the basis of 
my personal experience that the possibility of review, of reconsid- 
eration, the opportunity for the second thought is most important, not 
only in deportation cases, but even in exclusion cases. If I could 
take a minute out I would like to tell you of an actual case which is 
reported in the law reports, and if necessary I will supply the citation, 
involving a young woman by the name of Johnson. She was excluded 
under the finding of the immigration official that she was a person 
of unsound mind. She was brought before me. I do not recall now 
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by what instrument, maybe a writ of habeas corpus. In any event, 
she was brought before me to review that decision. She appeared in 
court, as of course she had to do under the writ. She was a young 
woman of Danish ancestry, as I remember, who had come here from 
Denmark where she had had a career on the stage or in the arts. 
She was an attractive, intelligent, altogether wholesome young woman. 
I formed the opinion in the course of the hearing that some mystery 
underlay this case which I could not fathom. I will disclose here 
what I have never disclosed heretofore, that I went so far as to com- 
municate by telephone with the physician on whose certificate she was 
kept out. I found that I was talking not only to a physician, but 
also to.a person who had a very determined interest in making sure 
that our immigration laws were very vigorously enforced and that that 
constituted a very important factor in his decision whether a person 
was or was not of sound mind. I felt, after studying the law, that I 
had no choice but to have her excluded; that I had not the power to 
overrule the finding of fact of this administrative agency, but I felt 
very deeply grieved that such was the limitation upon my power and I, 
therefore, encouraged her to take an appeal in the hope that a superior 
court might find an avenue open which to me, being a nisi prius Judge, 
was closed. 

Senator Feravson. What court was that? 

Mr. Rirxrnp. I wasa United States district judge. 

I had enough confidence in my feeling that she was all right that | 
discharged her from my custody and put her in the custody of her 
attorney. For 6 months she was at large, and then the matter came 
on before the court of appeals. They agreed with me that I had no 
power to review the finding, and they again extended her time because 
they, too, were impressed with the hardship involved. It went to the 
United States Supreme Court, and they were able to do what I could 
not do, and they Sane it, and they found that this girl was entitled 
to a reexamination, and on the reexamination there was no questio: 
about her status. She is now a resident of the United States, having 
made a very successful adjustment to American life. 

Now I say, what do we gain as a Nation by saying that that gir! 
should not have had that second chance? On the other hand, let mx 
take a deportation case, and again I will speak from an actual situa 
tion. A man by the name of Bishop appeared before me who was 
subject to deportation. He asserted that he was a citizen of the United 
States, and I had taken a view that when a man asserts he is a citize: 
of the United States I was going to give him a trial regardless of 
whether an administrative agency found that he was not, and ws 
gave him a trial, full-fledged and unabridged, and there was not an) 
idea that because some immigration policeman said he was not a citize! 
that, therefore, there was a presumption that lie was not a citize 
He claimed that he was a native-born citizen of Salem, Mass. The evi 
dence was taken, and the trial lasted several days. By the time it wa 
concluded there was not a man in or out of the courtroom who hear« 
the story who was not convinced that this man had fabricated th: 
whole story, lock, stock, and barrel—purely a figment of lies an 
imagination. 

Senator Frereuson. Was he ever convicted of perjury? 

Mr. Rirxryp. He was deported, as far as I know, promptly. He 
took an appeal, and it was affirmed from the bench. He was deported. 
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Now I say, it took a little time, it took a little effort, but is it not bet- 
ter that we take that time, that we make that effort so that we might 
know, not he, so that we in our common sense as American people 
would know that we have not exiled one of our own people ? 

Senator Frrcuson. Judge, what about creating an immigration 
court ? 

Mr. Rurkryp. It may well be that that is the advice that ought to be 
followed. 

Senator Fereuson. Like the Tax Court and some of the other 
courts ¢ 

Mr. Rirxryp. It may be. All I am saying is that it is dangerous, 

risky, to subject a man’s liberty, or life perha »s, because that is what 
exclusion sometimes means, to the unreview: a word of a policeman. 
Let us not kid ourselves. We talk about inquiry officers aaa immigra- 
tion officers; they have all marched up and down the witness stand 
in my court. They are policemen and I do not say that in any deroga- 
tory sense. They are entitled to be police officers, and they perform 
their functions in 999% 99 percent of the cases with great devotion 
and with a fine sense of human relations, but there are cases where 
they do not. 

Senator Fercuson. What I had in mind was that if you tried to 
put them through the regular courts you would bog them down, and 
you would have appeal after appeal pyramiding on top of them so that 
they could save being deported, long years of waiting and delay, 
whereas if you had a special court you ‘could eliminate that. 

Mr. Rirxrp. It might expedite it. 

Senator Fercuson. You might expedite it, and you would not get 
the appeals just for delay. 

Mr. Rirxinp. Senator, let me say this, it is a subject on which I have 
had some occasion to form an opinion. Personally and privately— 
[ am not now speaking for my organizations—I am opposed to special 
courts. I once filed a memorandum with another committee when I 
was on the bench when the question was whether we should have an 
administrative court, and I think you will find when you examine 
the records of that that the judges generally around the country ex- 
pressed opposition to the idea of having a special court to review ad- 
ministrative decisions. This, of course, is a specialized court. 

Senator Fercuson. Yes. I am not one who believes wholeheartedly 
in special courts, but I thought this was one case where it might work. 
Experience may show that it would work in this kind of case. 

Mr. Rirxinp. Senator, that is the way I would like to approach that 
problem, with reference to the facts. In other words, have these im- 
migration cases bogged down in the courts? How long do they take? 
Have they interfered with the normal functioning of our courts ? 

All I can say is that we get in the southern district of New York 
as many immigration cases as any Federal court in the country, and I 
am not aware that any judge has expressed to me the view that immi- 
gration cases were a problem of serious dimensions. 

Mr. Arens. They all goin on a writ of habeas corpus? 

Mr. Rrrxinp. That is correct. 

Senator Frercuson. Then they are only reviewable on the record ? 

Mr. Rirxinp. They went in on writ of habeas corpus, and I was of 
the opinion that the Administrative Procedure Act did not apply to 
immigration cases because of the language about special bureaus 
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created by an act of Congress. I think the Supreme Court subse- 
quently said “no” to my bad law on that subject. But there is no 
reason that I can see why we should have any special preference for 
habeaus corpus to other administrative reviews. You cannot get a 
writ of habeas corpus unless the man is in custody. Lots of these 
vases should be reviewed although he is not in custody. 

Mr. Arens. You say this woman that you had was finally admitted 
into the country ? 

Mr. Rirxinp. Yes. 

Mr. Arens. That was one whereby it was tested on writ of habeas 
corpus ¢ 

Mr. Rirxrnp. I think it was. 

Mr. Arens. Judge, you are familiar with the decisions of the Su 
preme Court to the effect that the alien does not have a right to 
judicial review in exclusion cases ? 

Mr. Rrrxinp. I am very familiar. 

Mr. Arens. That is a long line of cases? 

Mr. Rirxinp. That is correct. 

Mr. Arens. That the question of exclusion of aliens is a political 
question ¢ 

Mr. Rirxinp. That is correct. 

Mr. Arens. And not a justiciable question ¢ 

Mr. Rirxrnp. I know that is the fact, and I agree that there are a 
class of exclusion cases which are political. I do not agree that all 
exclusion cases are political, or that being political we should let a 
policeman decide what the policy of the United States should be. 

Senator Fereuson. If they are not political, what would you class 
them as? 

Mr. Rirxinp. What I mean is whether or not we admit aliens or 
not is a political question. Whether or not we should admit Japanese 
eople into the United States is a political question. But whether 
Billy Jones who presents himself at Ellis Island, whether he comes 
within or without the provisions which allow him to come in—in other 
words, whether he is within or without the law—the political decision 
of Congress is already taken. Whether that is so, whether the findings 
of fact against him are induced by fraud, bribery, or collusion, or 
stupidity, that is not a political question; it is a justiciable question. 

Mr. Arens. What did the court say about this girl who was held up?! 

Mr. Rirxrnp. The court found that the certificate was not done 
the way it should have been done. This case cried out for correction, 
and the Supreme Court found a way to correct it, which I could not 
find, nor could the court of appeals. 

Mr. Arens. And the court did that under the writ of habeas corpus! 

Mr. Rorxrnp. Yes. 

Mr. Arens. When did you leave? 

Mr. Rirxryp. Last June. 

Mr. Arens. Did you have considerable experience with immigration 
matters there ? 

Mr. Rirxrnp. Yes. 

Mr. Arens. Do you know the number of illegal aliens in New York 
City? 

Mr. Rirxtnp. I would not have information on that. There would 
be no case in any instance where that would come to judicial notice. 
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I have heard newspaper comment that there are many, but I do not 
know. 

Representative Case. If it is appropriate at this time I wish you 
would comment on the question—that is, the problem—particularly in 
exclusion cases when the Government or its investigating agencies has 
information the disclosure of which might be very prejudicial, and 
yet which bears directly on a particular case. I just wish you would 
talk about that. 

Mr. Rirxrnv. Well, there is a case, and the name is very difficult to 
remember—I forget it, but I will be glad to supply it—which took 
a very long time to try, and in which a man and his wife were being 
excluded from the United States on the ground of a secret plot in the 
possession of the Attorney General. 

Mr. Arens. Is that the Yelenov case ? 

Mr. Rirxrnp. No, it is an older case, von Klezkowski. 

Senator Frereuson. This last case ? 

Mr. Rirxrnp. Ellen Knauff. 

Mr. Arens. She has been paroled ? 

Mr. Rirxrnp. I think it took legislative action to get her in. Well, 
I must confess that that case to which I refer came up just after the 
war, and I was deeply troubled by an assertion on the part of the 
Attorney General that he could exclude this couple without disclosing 
the basis of his judgment. The question was then new. I finally ruled 
that the Attorney General would have to disclose to the court, and he 
did disclose it tothe court. Iread the report. I will not comment upon 
the report. All I can say is that I came to the conclusion that with 
or without the report this couple were properly excluded and there- 
fore adhered to the decision. The result is that I have never formed a 
legal opinion as to whether it is right or wrong. I suppose we live 
in a world in which there are cases in which a person should be ex- 
cluded because of evidence in the possession of the Government which 
cannot be disclosed. 

* Mr. Arens. That is what the court said in the Knauff case, is that 
not true—the Supreme Court ? 

Mr. RirxiNp. Yes, I suppose there are such cases today. 

Senator Fercuson. The security may demand that ? 

Mr. Rirxrnp. I certainly would not say that that would go as far 
as deportation is concerned. I do not know whether this bill would 
allow that in deportation cases because once a man is admitted for 
residence to the United States, then he ought to be entitled to protec- 
tion of the Constitution of the United States. In exclusion cases there 
are such situations. I think it ought to be circumscribed, I think it 
ought to be limited as far as humanly possible because you and I 
know it is a bad power which unfortunately may have to be exercised 
in the kind of world we are now living in, but it ought not to be a 
general principle which would pervade the statute. 

Mr. Arens. In your deportation proceedings I assume you are 
familiar with the provisions of the bill, if you have a copy before you, 
Judge, on page 104, with respect to the requirements of notice, mght 
of representation, opportunity to present his evidence? 

Mr. Rirxrnp. All that is to the good. 

Mr. Arens. Unless based on probative evidence. 

Mr. Rirxrnp. All that isto the good. I still say that second thought 
is sound wisdom, that there are many questions in which administra- 
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tive agencies tend to move a little too fast, a little too hurriedly. 
Shortly I am going to be on the other side of the quadrangle where I 
am going to complain loudly that one of our administrative agencies 
moves too fast and without reflection. But in every one of these pro- 
visions, Senator, I address myself not to the question “Is it good to 
the alien ?”, not “Is it good for the country of his origin?”, but “Ts it 
good for the United States?” I say that it is good for the United 
States, the people of this country, to deal with this matter deliberately. 
Suppose it takes a little longer? Suppose it costs a little more? In 
the ultimate values that this country stands for those things are im- 
portant, far beyond the discomfort or the annoyance of some delay. 

Representative Case. May I have one question ¢ 

Senator Frreuson. Go ahead. 

Representative Case. Many of these decisions are made by Amer- 
ican consular agents abroad ¢ 

Mr. Rirxrnp. Yes. 

Representative Case. What is your view as to the feasibility of an 
appeal in such cases? 

Mr. Rirxtnp. I have something to say about consular conduct in 
this record. I see no reason why it would not be feasible that, since 
in many of these cases the immigrant is arriving under the sponsor- 
ship of an American relative why, the American sponsor should not 
have the right of some sort of internal review of the denial of a visa 
where there seems to be some ground to suspect that conduct was 
not motivated by the law or guided by the law. I have cases on that, 
too. I know of situations where a consular office, I think the gentle- 
man from the State Department may recollect it, was unfortunately 
for a short period taken over by people who took bribes and sold visas, 
and that matter came to the attention of the court. Now should we 
say that because the consul acted—it was an assistant consul or vice 
consul—that therefore what he did was right and that nobody can 
reexamine the fact which was established; that the visas had been sold 
for so much on the line? 

Senator Ferevson. Could you put the balance of your statement in 
the record ? 

Mr. Rrirxrnp. I will be very glad to. 

Mr. Arens. I believe you have some kind of appendix too? 

Mr. Rirxryp. On that I should like to have another day. 

Senator Frerauson. To work over it? 

Mr. Rirxrnp. There have been some questions asked here this 
morning. 

Senator Ferevson. Fine. We will receive it in the record when you 
deliver it and make it a part of your statement.’ 

( The balance of the statement was as follows :) 

There is a great Anglo-American tradition that in any factual dispute between 
Government officials and a private citizen, when life or liberty is at stake, the 
dispute shall be settled not by the Government officials involved but by an inde 
pendent judiciary. That would be a good introduction to Americanism for any 
immigrant. Yet instead of requiring any kind of judicial trial where a man’s 
right to remain in the United States or to retain his American citizenship turns 
on a dispute issue of fact, the pending bill provides that final decisions on all 


such questions of fact shall be made by the administrative agencies that are 
parties to the dispute (sees. 106 (2); 236 (a); 242 (b)). So far as the 


1 The summary analysis submitted by Mr. Rifkind is on p. 585. 
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immigrant is concerned, what he reads about separation of powers and judicial 
protection of rights in his American civics books is wholly academic; for him a 
Government bureau is judge, prosecutor, jury, court of appeal, and executioner. 

Section 106 (a) of S. 716 would bar citizens or aliens from seeking redress 
in Federal courts for claimed injustices under this legislation, except in the 
limited class of cases where a writ of habeas corpus may be issued. And even in 
such cases, where the petitioner must be detained within the jurisdiction of the 
court, the judges are forbidden to go behind the findings of the administrative 
officials. If such official should find—I choose an absurd hypothesis—that I were 
a Chinese war lord and should refuse to allow me to return home from a 
vacation in Bermuda, no court, under the terms of sections 106 (a) and 360 of 
this bill could admit evidence of the falsity of such a finding. 

We look with grave misgivings upon administrative absolutism, not alone 
because it injures those people who are made subject to it, but because it tends 
subtly to undermine the rights of self-government. Dependent upon the will or 
judgment or pleasure of an official, individuals tend to become subservient to that 
official. Its political consequences are wholly bad. 

I turn now to a different kind of freedom, the sovereign freedom of the United 
States. Surely, there can be no excuse for delegating to any foreign government 
the sovereign right of the United States to decide what immigrants should be 
admitted to our shores. Yet the pending omnibus bill would delegate away 
this sovereign right in several respects: 

(a) By making convictions of offenses under foreign law a bar to immigra- 
tion, regardless of whether, according to American moral standards, such alleged 
offenses involve moral turpitude or moral fortitude. Section 212 (a) (10) 
ubandons our own control over immigration and substitutes the judgment of 
foreign dictators and foreign bureaucrats. 

(b) Section 222 (b) of S. 716 (p. 73) requires every applicant for an immi- 
gration visa abroad to submit “two copies of a certification by the appropriate 
police authorities stating what their records show concerning the immigrant.” 
By declaring that such police certifications shall be essential documents for immi- 
gration into the United States, S. 716 would make it easier for any unfriendly 
government to see that only immigrants on whom it can rely will have “good” 
police records on which to enter the United States. 

(c) The two foregoing provisions must be seen against their true background. 
Iron curtain countries have been trying for some time to make it impossible for 
anti-Communist refugees from these countries to reach the United States. 
Section 248 (g) of S. 716 (p. 115), which reenacts section 22 (7) of the Internal 
Security Act of 1950, provides that in order to accomplish this result, such a 
country need only notify us that it will refuse to accept a deportee. Then the 
Secretary of State will he compelled, whether he wants to or not, to order all 
consuls in that country to refuse visas to would-be immigrants. Section 222 
(a) of S. 716 (pp. 71-72) then prohibits our consuls in other countries from 
issuing visas in such cases if the would-be immigrant should succeed in escaping 
from the country of residence. The United States consular staffs would thus be 
compelled to serve as bloodhounds of iron-curtain governments in hounding 
down those lovers of freedom who defy Communist dictatorships and barring 
them from refuge in our land of freedom. 

Two provisions of 8. 716, namely sections 287 (a) and 241 (c), seem to us 
to violate long-honored principles of personal and family privacy. The former 
provision authorizes any employee of the Immigration Service without warrant 
“to interrogate any alien or person believed to be an alien as to his right to be 
or to remain in the United States.” Under this law any person suspected of 
being an alien may be visited at any hour of the day or night for questioning. 
Arrest, detention, and deportation may all follow, as a matter of administra- 
tive discretion, without the effective intervention of courts. 

Section 241 (c), in addition to making divorce (regardless of the reasons for 
the divorce) a ground for deportation in certain limited cases, authorizes de- 
portation of a married woman or married man whenever “it appears to the 
satisfaction of the Attorney General that he or she has failed or refused to ful- 
fill his or her marital engagement made for the purpose of procuring his or her 
entry as an immigrant.” If this provision were limited to cases where marriage 
is an incident of fraudulent entry, it would be unobjectionable, and also unneces- 
sary, since fraudulent entry cases are already covered in section 212 (a) (19) 
(p. 48). What this section does, however, is to shift from the courts to the 
Attorney General a peculiarly delicate sort of inquiry, which, in the courts, is 
safeguarded from abuse by well-established rules excluding certain types of 
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evidence concerning the intimacies of family life. Not only does this section 
shift the forum and eliminate certain traditional protections of privacy but it 
shifts the burden of proof. The potential deportee, instead of rebutting charges, 
must prove his innocence to the satisfaction of the official who brings the accusa- 
tion. This is a reversal of two basic principles of American justice as we under- 
stand it, first that a man is presumed innocent until proven guilty, and second 
that no prosecutor should be a judge in his own case. 

A blow at family unity is involved in section 244 of S. 716 (p. 116), under which 
the Attorney General would lose his discretion to suspend deportation to prevent 
economic hardship on citizen wives, and children, except in the very limited 
class of cases where the prospective deportee has resided in this country for 
5, 7, or 10 years (depending on the ground of his deportability) and his deporta- 
tion would result in “exceptional and extremely unusual” hardship to a member 
of his immediate family. Under present law, either economic hardship to de- 
pendents or 7 years’ residence may serve as a basis for suspension of deportation. 

In several ways, S. 716 introduces new and in our view objectionable impedi- 
ments to the free movement of Americans and erects purposeless barriers to rea- 
sonable international travel. It does this by: 

(1) Making it harder for resident aliens to travel abroad. The elimination of 
effective court review in cases involving exclusion, deportation, and denial of 
citizenship, which has already been discussed, and the definition of “entry” by 
section 101 (a) (12) (p. 8) to include the return of a resident alien and make 
him subject to new exclusionary rules will certainly discourage foreign travel. 
Similarly, resident aliens will be subjected to increased jeopardy of exclusion if 
they leave thé country for a temporary visit, under section 212 (c) (p.57). This 
section would sharply reduce the authority now vested in the Attorney General 
to readmit aliens after a temporary stay abroad if they have resided in the 
United States for 7 years. This authority would be eliminated in two classes of 
cases: (a) where the alien’s original entry was subject to some legal defect ; and 
(b) where some part of his 7 years of prior residence was irregular because of 
failure to maintain “lawful status.” 

(2) Making it harder for foreign students to visit America, imposing upon such 
students a new requirement (sec. 101 (a) (14) (F)) (p. 11) that they must 
prove that they “have no intention of abandoning” a foreign residence. This 
would bar a student who intends to enter a new country after his stay in the 
United States. 

(3) Making it harder for other nonimmigrant visitors to enter the country. 
Section 101 (a) (14) (B) (pp. 9-10) bars those visitors who plan to go to a new 
land after a temporary stay in this country. 

(4) Adding a series of new grounds of exclusion which have no relation to 
the possible contribution the immigrant may make to our national welfare. Two 
of these new grounds of exclusion have already been discussed: The new force 
given to foreign convictions in cases which do not involve moral turpitude (sec. 
212 (a) (10)); and the possibility that an immigrant may do some work that 
an unemployed American might do (sec. 212 (a) (14)). Eleven other new 
grounds of exclusion are noted in a more detailed memorandum which I should 
like to submit to this committee. 

(5) Cutting down general quotas by 90 percent. (In this respect, it has been 
noted that H. R. 2379 is less drastic, cutting down general quotas only to the 
extent that its 80 percent preferences are actually utilized.) 

(6) Setting up a host of new grounds for deportation. Some of these have 
already been noted; others are set forth in the supplementary memorandum 
I propose to submit. 

The machinery of our naturalization laws, as originally set up, and as it has 
operated through the decades, has had for its purpose the encouragement of 
naturalization rather than setting difficulties in the way of applicants for 
citizenship. Our system of naturalization has contributed substantially to- 
ward the creation of the great American democracy which has made our country 
stand as a beacon of liberty and freedom to oppressed peoples all over the 
world and has permitted our growth and development into the greatest power 
on earth and into the bulwark of democracy which we now are. We must not, 
especially in these parlous times, shift our naturalization system from a pro- 
cedure which welcomes all those who are wedded to freedom into a procedure 
which would set obstacles in the paths of those who would eagerly join us in 
the defense and upbuilding of our democracy. Residence requirements will be 
made more difficult by section 316 of S. 716. Under that section, the spouse of 
the citizen who need wait only 1, 2, or 3 years now for citizenship would 
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have to wait the full 5 years. (H. R. 2379, I am glad to note, is more liberal 
in this respect and establishes a 3-year waiting period.) 

Not only does S. 716 lengthen the waiting period in these cases, but the 
economic status of the prospective citizen during this waiting period is seriously 
changed for the worse by the fact that S. 716 would drop all statutory authority 
for the Declaration of Intention. A good many States require that a legally 
resident alien shall have filed a declaration of intention before he can obtain 
work. Various Federal laws, such as those relating to homesteads and public 
lands, allow declarants the same rights as citizens. Abolishing the declaration 
of intention thus means depriving a good many aliens of essential economic 
opportunities. It also means depriving them of an important psychological 
milepost on the path of renouncing a former allegiance and accepting the re- 
sponsibilities of American citizenship. 

Naturalization could be revoked under section 340 of S. 716 (p. 231) by 
reason of the “concealment of any material fact” or because of “willful mis- 
representation.” Lawyers know that these words would make a denaturaliza- 
tion case much easier for the prosecution than it is under the present grounds 
of fraud or illegality. Since many more matters would be “material” to naturali- 
zation under S. 716, there would be many more reasons for denaturalizing of 
American citizens. Once again, all matters concerning his previous status as 
an alien resident, his manner of entry, his brief week-end visits out of the 
country, his single aberration 20 years previously, might all be brought up, and 
an American citizen and possibly his wife and child might thus be deprived 
of their right to live in this country. Thus there will hang over the head of 
the naturalized citizen the possibility that a hostile Federal official may reopen 
his naturalization case, bring up some forgotten technicality, rescind his 
American citizenship, and thus break up his home and his family and deprive 
him of what may be more precious than life. 

All these provisions tend to lower the value of American citizenship, par- 
ticularly to the naturalized citizen, whose citizenship is turned into a second- 
class citizenship. In that connection, I should like to point out that sections 
103 (b) and 104 (a), declaring that only native-born citizens may aspire to the 
post of Commissioner of Immigration or Administrator of the Bureau of Pass- 
ports, Visas, Security and Consular Affairs will be generally regarded as insult- 
ing the loyalty of several million naturalized citizens who have contributed 
greatly and heroically to our progress as a nation. 

Let me say just a few words now about the religious implications of S. 716. 

Ministers of religion of all denominations have always been quota-exempt in 
our immigration law. This has meant that immigrant groups, in meeting the 
shocks of transplantation from old homes and old ways, could count on the 
spiritual guidance of their own pastors, priests, and rabbis. This honored prin- 
ciple is cast into the discard by S. 716. Quota-exemption for ministers as well 
as for teachers, is abolished by section 101 (26) (pp. 15-16). Elimination of 
teachers from the quota-exempt category would be a blow at our educational 
system, which has profited greatly in recent decades from the entry of out- 
standing scholars, teachers, and professors. 

A detail, but a significant one, is that by section 212 (a) (25) of S. 716 would 
repeal the special preference for victims of religious persecution that has stood on 
our statute books since 1917, exempting such refugees from literacy requirements. 

There remain to be considered numerous new administrative procedures con- 
tained in the proposed legislation. Today, especially, we should be alert to avoid 
vasteful and duplicative governmental services. But S. 716 would set up two 
entirely distinct and independent departments, inevitably inviting conflict. There 
is much such duplication and conflict today, but it is capable of correction through 
administrative reform, and the Department of Justice and the State Depart- 
ment have taken steps toward unified administration. 

But there are several sections of S. 716 which would put new obstacles in the 
way of any such unified administration. Section 108 (a) (p. 23) says that the 
Attorney General of the United States shall have full charge of immigration 
matters. Section 104 (p. 24) sets up a special State Department Bureau of 
Passports, Visas, Security and Consular Affairs, with broad but vague powers 
over immigration questions. Later sections of the bill (e. g., sees. 201-224) vest in 
American consuls abroad plenary power to pass upon the admissibility of any or 
all aliens. Thus where existing law (8 U. S. Code, sec. 136) provides that cer- 
tain classes of aliens shall be “excluded from admission into the United States,” 
which would appear to place primary responsibility for enforcement of this law 
in the hands of the Attorney General, the new bill S. 716 provides (in sec, 212 
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(a) (p. 44)) that these aliens “shall be ineligible to receive visas and shall be 
excluded from admission into the United States.” The legal effect of this shift 
of language, I take it, is to make the consul not an aide in carrying out the law 
as interpreted by the Attorney General, but rather an independent judge, not 
subject to any review. Thus conflicting decisions on the same sets of facts ma) 
be made by different consuls and consular decisions may be entirely out of line 
with Justice Department decisions. 

By vesting final and unreviewable powers in consular officials, the pending 
bill apparently makes it impossible for the Secretary of State or the President 
of the United States to set up any effective system of review which could bring 
uniformity into consular immigration policies. The initiation of a uniform sys 
tem of review would be further precluded by section 236. In exclusion cases 
appeals would be limited to a “special inquiry officer” and then finally to the 
Attorney General, And this procedure, ending with the Attorney General, would 
be, and I quote from section 236, “the sole and exclusive procedure for deter 
mining the admissibility of a person to the United States” (pp. 88-89). Unde 
this language, it would appear that no final interdepartmental authority could 
hereafter be established. 

Section 208 describes procedures for the approval of the 95 percent of possible 
immigrants who come under one preference or another. Each such immigrant 
must have his status investigated by the Attorney General on petition of his 
prospective employer or relative. After this investigation, the approval is sent 
to the State Department. But any consular officer may nullify this considered 
action of the Attorney General, and no single decisive authority is provided for 
No interested person in this country may seek an appeal. Neither the Attorne 
General nor the consular officer can establish a uniform authoritative policy 
regulation, or precedent. 

Great difficulties are faced by consuls and immigration officials who are rr 
quired to decide cases involving the tangled lives of uprooted people and divided 
families. I have the utmost sympathy with these individuals in their efforts 1 
do substantial justice. Yet I know that the existence of a system of reviews 
and appeals is an essential part of American justice and earnestly urge tha 
such a system should be regarded as a prime essential in any codification of ou: 
immigration laws. 

It is our considered belief that our immigration laws should be extensively 
reviewed and revised in the direction of greater liberalization, in the traditions 
of humanitarianism and of the equality of all men regardless of race, religion, 
or nativity. In my testimony I have sought to make clear, sometimes explicit! 
sometimes through criticism of proposals which run counter to our convictions, 
what specific kinds of immigration legislation would seem to us adequate, fil 
ting, and proper for our great democratic Nation. 

We think that such legislation would be consistent with the highest ideals 
of our country’s historic tradition. We think that legislating such reforms int 
law at this time would strengthen the American way of life at home and in the 
eyes of friends and enemies abroad. 

Let me, in conclusion, emphasize one point. We are dealing here with a long 
range problem on which long-range thinking is more needful than hurried actio1 
Since the introduction of S. 716 on January 29, 1951, a good many criticisms have 
been made of its provisions by men and women who voice the thoughts an 
consciences of millions of American citizens of all creeds. Cognizance has bee! 
taken of many of these criticisms in a bill recently introduced by the distin 
guished chairman of the House Judiciary Committee as H. R. 2816. About 4) 
departures in Congressman Celler’s bill from the terms of S. 716 move general!: 
in the direction of the principles I have tried to enunciate today. On other 
points at which I have criticized the terms of S. 716, the necessary constructive 
legislative proposals have not yet been analyzed by this committee or by the 
witnesses before this committee and could not have been, since many of these 
proposals have not yet been formulated in bill form. 1 would, therefore, strong!) 
urge that further opportunity be provided for the drafting and consideratio! 
of immigation and naturalization legislation that will be fully consistent, as | 
think S. 716 is not, with the principle that immigration has been, is, and ma) 
continue to be a great source of American strength. I earnestly hope that 8. 716 
will not be favorably reported by this committee but that the valuable studies 
made by this committee and by the witnesses before this committee will be com 
bined with further studies of alternative proposals to the end that eventually 
we may have an immigration bill fully and clearly consistent with the basic 
principles of the American way of life. 


“ 
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Summary ANALysis* or Proposep OmNinus IMMIGRATION Brix (S. 716; H. R. 
2379) SUBMITTED By JupGE Simon H. RirKINp 


On behalf of the Synagogue Council of America; the American Jewish Com- 
mittee, the American Jewish Congress, the Anti-Defamation League of B’nai 
B'rith, the Jewish Labor Committee, the Jewish War Veterans of the United 
States, and 27 local community councils, comprising the National Community 
Relations Advisory Council; the Hebrew Immigrant Aid Society (HIAS), and 
United Service for New Americans (USNA) 


Senator McCarran’s bill, S. 716, introduced January 29, 1951, follows gen- 
erally the lines of S. 3455, introduced by him on April 20, 1950, and purports 
to be a codification and “simplification” of existing immigration and naturaliza- 
tion laws. Actually the bill would accomplish a series of major changes in 
present immigration and naturalization laws. Except for its use of a more 
flexible quota formula, the Walter bill, H. R. 2379, follows all the major provi- 
sions of the McCarran bill and differs only in points of secondary importance; at 
these points of difference the Walter bill is, in each case, closer to the present 
law and less drastic than the McCarran bill. Except as otherwise specifically 
noted the comments on S. 716 contained in this memorandum apply equally to 
H. R. 2379. 

The McCarran omnibus immigration bill was drafted after 2144 years of hear- 
ings. Many organizations which have worked to aid refugees to adjust to Amer- 
ican conditions testified in these hearings urging liberalization of our immigra- 
tion laws.“ These organizations recommended that the existing quota law be 
modified to authorize the use of unused quotas, in deserving cases, regardless 
of nationality. Instead of making the quota law more flexible, the pending 
S. 716 (but not H. R. 2379) makes it less flexible by allocating 90 percent or 
more of all quotas to categories in which only a very small proportion of immi- 
grants could qualify, and by making such quota allocations nontransferable to 
other categories. 

The second major recommendation of the various civic and religious organiza- 
tions concerned in deportation and immigration questions was that the rights of 
American citizens seeking to sponsor immigrant admissions should receive full 
judicial protection. The pending bill would substantially remove such judicial 
protection and would give finality to the discretionary decisions of administra- 
tive and consular officers. 

Finally, the various organizations which have studied immigration problems 
urged a consolidation of the immigration services which are now conducted in 
two entirely different departments, the State Department and the Department 
of Justice, with resulting duplication, waste and inconsistency of rulings. The 
pending bill would perpetuate this divided responsibility and would even prevent 
central authorities in the State Department from reviewing and coordinating the 
decisions of consuls. 

The principal changes that would be effected in existing law by the pending 
omnibus bill may be summarized as follows: 


I. EXCLUDING IMMIGRANTS 


The chief effect of the pending bill would probably be to reduce current im- 
migration drastically. This result is attained by three major changes in existing 
law. 

A. New restrictive quotas 

Under present law, the ceiling figure for immigrants is never reached, since 
the quotas for certain nationalities are not utilized and are not transferable to 
other nationalities. 

A good many witnesses and organizations that testified on the subject before 
the McCarran subcommittee urged that the national quotas be made more flexible. 
In particular it was urged that unused quotas should be made available to 
immigrants regardless of national origin, according to certain priorities which 

‘The summary analysis submitted by Judge Simon H. Rifkind was received by the joint 
committee subsequent to the oral testimony of Judge Rifkind and, therefore, was not the 
subject of cross-examination 

™ These major recommendations are incorporaetd in the pamphlet. Americanizing Our 


Immigration Laws (1949). Most of these recommendations are embodied in 40 amend- 
ments to S. 716 which are contained in the Celler bill, H. R. 2816. 
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would reflect both national need, in the broadest sense, and such humanitarian 
considerations as family unity and the need of asylum for persecutees. 

This proposal has not been followed in 8S. 716. Instead, that bill provides for 
further restrictions which would result in choking off all but a tiny fraction 
of the quota immigration that is possible under present law. ‘This restriction 
is effected in section 208 of the pending bill, which corresponds to title 8, section 
206 presently in force. 

S. 716 establishes a new quota system which is superimposed upon the old 
quota system and prohibits use of quotas except within the following so-called 
preferences : 

(1) Fifty percent of each nationality quota (30 percent in H. R. 2379) is 
assigned to persons and their immediate families whose services are found by 
the Attorney General to be urgently needed by the United States “because of the 
high education, technical training, specialized experience, or exceptional ability 
of such immigrants and to be substantially beneficial prospectively to the national 
economy, cultural interests or welfare of the United States.” 

(2) Thirty percent of each nationality quota is assigned to parents of adul 
United States citizens. 

(3) Twenty percent of each nationality quota is assigned to spouses or children 
of aliens who are permanent residents of the United States. 

(4) Only 10 percent of any nationality quota’ (this limitation is omitted in 
H. R. 2379) may be used for quota immigrants who do not fall into any of these 
three preferred classes regardless of how much of the total nationality quota 
remains unsubscribed and regardless of how large a number of otherwise quali 
fied persons of the same nationality have applied for visas. Take, for example, 
the 30 percent preference to parents of adult United States citizens.’ In the 
fiscal year 1948, it is estimated that not more than 3,000 such immigrants entered 
the country. Since there are very few parents of adult Americans left in 
Europe, it is likely that not more than this number would enter in any future 
year. This would represent 2 percent of the total quota (which amounts to 
about 154,000). Of the remaining 28 percent of quota visas, which are assigned 
to this category, all but 3 percent would then be canceled under the pending bill, 
even though there were otherwise eligible applicants for visas from the same 
quota areas. 

All but 10 percent of the quota visas assigned to categories (1) and (3) could 
be similarly canceled. This would leave only 10 percent of all quota visas avail 
able for refugees and other nonpreferred immigrants.‘ Half of these quota visas 
ure assigned to brothers and sisters of American citizens. Refugees, persecutees, 
and other ordinary immigrants not within the preferred categories would thus 
be cut down to about 7,700 per year. This figure is purely nominal, since most 
of the 7,700 admissible under this category might be excluded (under sec. 212 
(a) (14), as that section is capable of being read), on the ground that they 
intend to work for a living and might do work that some unemployed American 
might otherwise do. 

This provision is far more rigid and restrictive than the present law. Unde 
the present law there are two preferred classes, each of which may utilize up t 
50 percent of the available quota; but the entire portion of such quota which is 
not needed for these preferred classes is available to other quota immigrants 
of such nationality. 

B. Nonquota category restricted 

The present law which allows ministers of any religious denomination and 
professors and their immediate families to enter the United States as nonquota 
immigrants’ is eliminated without specific mention, in the new Dbill.® Under 
S. 716 professors and ministers desiring to enter this country for permanent 
residence will have to wait their turn as quota immigrants, and will be subord 


? Actually only 5 percent of the unused quota is likely to be utilized since a 50-percent 
preference is assigned within this 10 percent to brothers and sisters of American citizens 
and sec. 212 (a) (14) excludes immigrants seeking to work in this country, if unemployed 
persons “can be found” to perform such work unless the immigrant is a preferred-quota 
immigrant 

The recommendation was made at p. 70 of the pamphlet, Americanizing Our Immigr 
tion Laws, that parents of American citizens over 21 be admitted as nonquota immigrants 

‘H. R. 2379 provides for the availability of quota visas which are not needed for pr 
ferred quota immigrants 

5 Title 8. see. 204 (d) 

* Students classified under present law as nonquota immigrants are classified under S 
716 as nonimmigrants (sec. 101 (a) (15) (F)) 
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nated to all the priorities that take up 95 percent of all quotas, unless they meet 
the more rigorous requirements of the national need preference class. 


C. New grounds for exclusion 

S. 716 sets up 14 new grounds for exclusion of immigrants, in addition to all 
the exclusionary grounds of the prior immigration law and the 7 new exclusion- 
ary grounds established by the McCarran Internal Security Act of 1950. Of these 
14 new grounds (established by sec. 212 (a) (7) (9), (10), (13), (15), (17), 
(19), (20), (21), (24), (25), (30), (31), and 212 (e)), the most significant 
are the following: 

(1) In its first general immigration law, passed in 1917, the United States 
gave special consideration to victims of religious persecutions abroad, by 
exempting such persecutees from the usual literacy reqfirements. This special 
dispensation for victims of religious persecution is repealed (without specific 
mention) by section 212 (a) (25) of 8S. 716. Also deleted (by the same section) 
is the exemption from literacy requirements for parents, grandparents, and 
widowed or unmarried daughters of legally admitted aliens and citizens of the 
United States. 

(2) In addition to the exclusionary provision now in force against the en 
trance of aliens convicted of, or having admitted committing, a felony or other 
erime involving moral turpitude, S. 716 provides for the exclusion of aliens 
convicted of two or more crimes for which a total sentence of 5 years might 
have been imposed, regardless of the moral turpitude involved (sec. 212 
(a) (10)). Although this provision exempts “purely political offenses” it 
nonetheless, in effect, makes foreign criminal laws determinative of the decisions 
of United States officials. Under this provision, persons emigrating from totali- 
tarian countries who had there violated some administrative law of the state 
would be excludable For example, Jews who failed to register under some 
Nazi law, thereby incurring criminal penalties, or persons from a country beyond 
the iron curtain, who withheld a chicken from a collectivization drive, or who 
gave religious instruction to children, or who listened to unapproved radio 
programs and were convicted of disturbing the peace, would also be excludable. 

(3) An additional ground of exclusion provided by S. 716 is the ground that 
an immigrant is entering to perform some work if there are any unemployed 
persons available to perform such work. The language of this provision (sec 
212 (a) (14)) is sufficiently broad to be construed as preventing any immigrant 
not in a preferred category from entering unless there is full employment in 
the United States, which has never existed even in wartime. 

(4) Finally, section 212 (e) of this bill confers upon the President the power 
even in peacetime to exclude all or any immigrants who might be admissible 
under other provisions of the bill. 


II, DISCRIMINATION 


8.716 incorporates the major portion of the Judd bill concerning quotas for 
Asiatics. Insofar as the Judd bill provides for the extension of quotas and 
naturalization privileges to racial groups heretofore inadmissible, it has been 
widely endorsed as a gesture of good will toward the friends of America in 
Asia. However, the Judd bill and that part of S. 716 which incorporates the 
Judd bill contain the following two racially discriminatory features: 

(1) The first of these is the provision (sec. 202 (c) (1)) of S. 716 which sets 
a limit of 100 on the number of persons “born in any one colony or other de 
pendent area” which may be chargeable to the quota of the governing country 
in any one year, This provision appears to be directed against Jamaica, Trini 
dad, and possibly other West Indian Colonies. The present British quota is 
utilized more by West Indians than by other British subjects and this colonial 
restriction is apparently aimed at restricting such immigration. 

(2) The second discriminatory provision is that which applies a special racial 
rule to persons of certain ancestry regardless of the country of birth or citizen 
ship. Section 202 (b) of S. 716 provides for a separate quota of 100 for any 
person who, although born outside the Asia-Pacific area, is nonetheless “attrib- 
utable by as much as one-half of his ancestry to a people or peoples indigenous 
to the Asia-Pacific triangle.” Hence a British citizen born in London who would 
otherwise be admissible under the British quota and would be eligible fo: 
naturalization under section 311 of S. 716 would be shifted to the much smaller 
Japanese quota if he were found to be of one-half Japanese ancestry. This 
departure from the usual country-of-birth formula for quotas will be regarded 
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as discriminatory by oriental nations, just as we should regard it as discrimin 
tory if other nations excluded some citizens of the United States from tray 
privileges allowed to others, basing such discrimination on race, religion, 
ancestry. 

III. FACILITATING DEPORTATION 


S. 716 would facilitate deportation in six ways: (a) By creating several nm 
grounds of deportation; (0) by abolishing statutes of limitation now applica! 
to several deportation grounds; (c) by severely restricting the provisions 
existing law that allow suspension of deportation in deserving cases; (d) | 
eliminating preexamination procedure for adjustment of status; (e) by op 
ing up social-security files for use in deportation cases; and (f) by deprivi: 
persons who are listed for deportation of the right to resort to the courts for t¢! 
protection of their legal and constitutional rights. 


A. New grounds for deportation 

The pending bill expands existing grounds of deportation and establishes nm 
grounds as follows: 

(1) Under existing law not every offense is a ground for deportation; on 
offenses involving “moral turpitude,” can be grounds for deportation. Under 
the pending bill, any offense, even a trivial misdemeanor, may provide ground 
for deportation in the discretion of the Attorney General (sec. 241 (a) (4) (A) 

(2) Under existing law an offense, to serve as a ground of deportation, mus 
he one of which the deportee has been found guilty in regular judicial procee 
ings or to which he has confessed. Under section 241 (a) (4) (B) of the ne 
bill, deportation can be had if the accused has made any statement which tli 
Immigration Bureau considers “tantamount to a confession of guilt of such 
crime.” If, for example, an immigrant is reported to have said to a friend th: 
he had once committed a felony, this would be a ground of deportation even 
he had never been found guilty of any offense. Immigrants would thus be su 
jected to a special source of blackmail and extortion. 

(3) Section 241 (a) (3) of S. 716 renders deportable an alien who becom: 
institutionalized because of a mental defect arising since his entry even thou: 
his family is able to support him. Under existing iaw if such an alien cou 
prove that his mental condition arose after his entry, or if his family or friends 
could take care of the expenses of his care, he would not be deportable. 

(4) Section 241 (a) (8) of S. 716 provides for the deportation of an ali 
who “in the opinion of the Commissioner is, or at anytime after entry became 
public charge from causes not affirmatively shown to have arisen after entry 
(Italics supplied.) Under existing law an alien is deportable only if he lx 
comes a public charge within 5 years after entry, and the “opinion of the Con 
missioner” is not a sufficient basis for deportation if unsupported by facts. T 
courts have overruled the Commissioner's opinion where the evidence, aft: 
trial, showed that the opinion was unjustified or the proceedings unfair. T! 
court protection is eliminated by section 241 (a) (8), read in conjunction wi 
section 106 (a) (1). 

(5) Section 241 (c) provides that an alien who obtained entry into the Unit: 
States with a visa or other document procured on the basis of a marriage ma) 
be deported if he or she gets a divorce within 2 years after entry unless he or 
she can prove to the satisfaction of the Attorney General that the marriage w 
not made with intent to evade any provision of the immigration law. In t! 
absence of a divorce an alien may still be deported regardless of when his or he: 
marriage took place if “it appears to the satisfaction of the Attorney Gener 
that he or she has failed or refused to fulfill his or her marital agreement mac: 
for the purpose of procuring his or her entry as an immigrant.” This provisio 
is not necessary to cover cases of actual fraud, since such cases are covered! 
by section 212 (a) (19). What is objectionable is that this provision leave- 
to the discretion of the Attorney General issues which are normally matters 
judicial determination and in which rights of privacy are safeguarded. 

(6) A resident alien who fails to register annually or fails to notify the A’ 
torney General of a change of address within 5 days is deportable under section 
266. Although criminal penalties are provided in addition, deportation is pro 
vided for “irrespective of whether an alien is convicted and punished as herei: 
provided.” 

(7) The largest extension of grounds for deportation is found in the tre 
mendous expansion of grounds for exclusion of immigrants. The provisions of 
S. 716 which prohibit immigration, except within a few very limited categories 
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are transformed into retroactive grounds for deportation by sections 241 (a) (1) 
and 241 (d). 
B. Abolishing the statute of limitation 

Under present law the decision of the Government that an immigrant is 
properly admissible becomes final after 5 years (in most cases) and cannot there- 
after be upset. Under section 241 (a) (1) of the new bill (in which the old 
5-year limitation is omitted) a decision against the immigrant is final and 
inreviewable, but a decision in favor of the immigrant can be upset and reversed 
it any time during the life of the immigrant, either by the officials who made 
the original decision or by their successors in office. Thus, every immigrant 
would be doomed to live in fear that decades after the documents and witnesses 
en which he relied have vanished he may be deported from his adopted land 
without any judicial trial. 

Not only would immigrants entering after the passage of S. 716 be subjected to 
ncreased jeopardy, but immigrants now lawfully residing in the country could 
be deported after the passage of this bill even though there was no ground on 
which they could have been deported prior to the passage of the bill. Section 
241 (d) provides for the applicability of the entire deportation section, i. e., 
all the grounds for deportation including new ones, to all aliens regardless of 
whether an alien was admitted to this country before the passage of the bill and 
regardless of whether the facts by reason of which the alien is to be deported 
arose before the date of enactment of the bill. Thus displaced persons, refugees, 
and persecutees who have entered the country legally within the past decade 
could be deported under the McCarran bill on a showing (a) that they had 
been convicted of violating Nazi or iron curtain laws, or (») that they intended 
to work at some job that an unemployed American was capable of filling, or 
(¢) that they would be otherwise excludable if the pending bill, S. 716, had been 
law when they first entered the United States. 

C. Restricting authority to suspend deportation 

Many of the hardships that would otherwise follow from our deportation laws 
are presently alleviated by the power of the Attorney General under these same 
aws to suspend deportation in meritorious cases. At the present time the 
\ttorney General may in his discretion, with congressional approval, suspend 
deportation of an alien in either one of two situations. First, he may suspend 
deportation if the deportation would “result in serious economic detriment to 
a citizen or legally resident alien who is the spouse, parent or minor child of 
such deportable alien ;" and second, suspension of deportation may be effected in 
: meritorious case if the deportable alien has resided continuously in the United 
States for 7 years or more and was residing in the country on July 1, 1948 
(SU. 8S. C. 155 (e)). 

Under 8. 716 the Attorney General would be powerless to suspend deportation 
n either of these situations. Section 244 (a) provides that suspension may be 
granted only where the alien has resided in this country for 5, 7, or 10 vears 
depending on the graqund for his deportability) and where his deportation would 
result in “exceptional and extremely unusual hardship to the members of his 
immediate family who are legal residents of the United States.” The combina- 
tion of these two requirements would result in virtually doing away with the 
deportation suspension except by private bills outside the provisions of general 
mmigration legislation. 


D. Abolition of preeramination 

Another method of extending clemency in meritorious cases now within the 
discretion of the Attorney General would be eliminated by S. 716. This practice 
is known as preexamination and is used to help aliens who, having entered with 
nonimmigrant visas or with no visas at all, seek to reenter as regular immigrants. 
The practice under existing law is to examine such aliens to determine the merit 
of this request; and if such preexamination is favorable to the alien, he may 
then go to Canada and there obtain a visa from the American consul and reenter 
the United States with the status of an immigrant. One sentence inserted in 
the section of S. 716 dealing with application for visa would make this procedure 
impossible. Section 222 (a) provides that application for visas may be made 
only with the consular officer in whose district the applicant has his residence 
(p. 71). 

S. 716 provides for adjustment of status of nonimmigrants in place of the 
present preexamination procedure. However, it would be much more difficult 
for a nonimmigrant alien to change his status to that of a legal resident under 
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the procedure provided in section 245 (a) of S. 716 than it is now under pre- 
examination. A quota or nonquota visa must be immediately available to the 
alien at the time of his application for status adjustment (under 8S. 716 but’ 
not H. R. 2379); a quota or nonquota visa must also have been immediate], 
available to him at the time of his previous application for a nonimmigrant 
visa; and (under both bills) a quota or nonquota visa must also be available 
to him at the time of the approval of his application. In the case of over- 
subscribed quotas, these qualifications are patently impossible to meet. The 
applicant is further required to have maintained his status throughout his 


stay in the United States. 


EB. Opening up social-security files 

Section 291 (c) of S. 716 provides: “The Federal Security Administrator 
shall notify the Commissioner whenever any alien is issued a social-security 
account number and social-security card. The Administrator shall also furnish 
such information as may be requested by the Commissioner regarding aliens 
employed in the United States.” The Federal Security Administration has 
always opposed any use of information in its files by any other agency of the 
Government. In its regulations and policy statements the Administration has 
indicated that it considers divulging any such information to private persons 
or to any branch of the Government as hindering the administration of its 
program. Officials of the FSA have particularly expressed themselves as being 
opposed to making its files available to the Immigration Service to be used in 
connection with possible deportation cases. This provision in the McCarran 
bill would, in effect, make the Social Security Administration an important 
agency in the control of aliens. It is entirely possible that those States which 
now make no distinction between aliens and citizens in connection with publi 
assistance payments would have to change their procedures to record the per 
sonal history of each alien’s employment, receipt of public assistance, and other 
forms of compensation. 
F. Depriving deportces of court protection 

Perhaps the most serious extension of deportation procedures is that which 
arises from the elimination of court protections, discussed in the following 
section of this memorandum. 


IV. ELIMINATION OF COURT PROTECTION 


Serious restrictions on procedural rights to be accorded to persons threatened 
with deportation are contained in sections 106, 242 (b), 235 (e) of S. 716. Sec- 
tion 106 precludes court review of any fact determinations under any section 
of the bill. The MecCarran-Walter Administrative Procedure Act of 1946, which 
declares, among other things, that the same person or agency shall not act as 
both judge and prosecutor and that court review of the agency proceedings 
should include examination of the whole record is declared inapplicable to 
deportation cases by section 242 (b). Section 235 (c) of S. 716, already law 
as part of the Internal Security Act, permits the Attorney General as judge 
and prosecutor to keep secret the basis on which an exclusion order is based 
and to dispose of some cases with no hearings at all. Section 236 (b) would 
apparently eliminate the system of appeals by which a person may secure review 
of the decision of an Immigration Service official by the Commissioner of 
Immigration and by the Board of Immigration Appeals. 

A native-born citizen, as well as a naturalized citizen, could under section 
360 of S. 716 be divested of his citizenship rights without court action. Under 
section 503 of the Nationality Act of 1940 (8 U. S. C., sec. 903) a person 
claiming a right or privilege as a national of the United States who is denied 
such right or privilege by a Federal department or agency on the ground that 
he is not a national may bring before a Federal court an action against the 
head of the department or agency concerned for a judgment, declaring him to 
be a United States national. Persons outside the United States who intend to 
avail themselves of the right to sue are entitled to be admitted for that purpose 
upon submission of an affidavit that their claim is made in good faith and that 
there is substantial basis for the claim, If they lose the suit, they are deportable. 

Under S. 716, only persons in the country could sue and any such suit, if 
permitted at all under section 360 of S 716, must be brought no later than 5 years 
after the determination was made that the person was not a citizen. No provi- 
sion is made for temporary admission to institute such an action. This would 
mean that an American citizen abroad who loses his passport will have his claim 
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to citizenship decided in the uncontrolled discretion of diplomatic or consular 
officials. An erroneous or distorted report that a citizen has taken an oath of 
allegiance or otherwise performed some act which would serve to expatriate him 
may never be judicially scrutinized and a citizen may thus be deprived of his 
rights while abroad and never have the chance to challenge the propriety of his 
expatriation in any court of the United States. 

Even if the person asserting citizenship is within the United States, he may 
have no recourse against an administrative denial of his citizenship rights if the 
matter is raised “by reason of, or in connection with, any deportation or exclu- 
sion proceeding under the provisions of this or any other act, or (2) is in issue 
in any such deportation or exclusion proceeding.” This makes it possible for a 
citizen to be deported and barred from the United States forever without any 
judicial determination of his rights. 

The bill effectively strips the Supreme Court and all other Federal courts of 
jurisdiction in most immigration cases by (1) declaring inapplicable the Ad- 
ministrative Procedure Act of 1946, under which wrongful administrative acts 
are reviewable in the courts (sec. 242 (b)); (2) denying the Supreme Court and 
all other courts the right to review a determination of fact—for example, a find- 
ing that the person to be deported was born abroad—even though there is no evi- 
dence at all to support the finding (sec. 106 (a) (1)); in effect this renders court 
review by habeas corpus, which is expressly recognized by section 106 (a) (2), 
ineffective even in the limited class of detention cases where habeas corpus is 
theoretically available; (3) denying all courts the right to review any discre- 
tionary act of administrative officers (sec. 106 (a) (3)) and making practically 
all administrative decisions discretionary. The situations in which complete and 
final discretionary authority is accorded to immigration or consular officials 
include not merely cases of exclusion affecting only aliens but also exclusion 
cases involving the interests of American citizen relatives and other American 
sponsors. In addition, since every ground of exclusion is made a ground of 
deportation by sections 241 (a) (1) and 241 (d), each of these discretionary 
provisions makes it easier for a resident of the United States to be deported 
without effective court review. 

(1) Justice Department officials, as well as consuls, have complete discretion 
to exclude an alien (or subsequently to deport him) if any of them thinks he 
is likely (at the time of entry) to become a public charge (sec. 212 (a) (15)).' 

(2) Consular and Justice Department officials have complete discretion to ex- 
clude an alien (or subsequently to deport him) if any of them thinks he knows or 
has reason to believe that the alien (at the time of entry) is seeking to enter 
the United States solely, principally, or incidentally to engage in activities 
prejudicial to the public interest (see. 212 (a) (27)). 

(3) The Attorney General has discretion to conclude that an alien is an 
undesirable resident of the United States, and thus render the alien deportable 
within 5 years of his entry if that alien has been convicted of any offense— 
even a petty misdemeanor—regardless of whether or not it involves “moral tur- 
pitude” (sec. 241 (a) (4) (A)). 

(4) The “opinion” of the Attorney General is final as to whether an alien 
became a public charge from causes not affirmatively shown to have arisen 
after entry (sec. 241 (a) (8)). 

(5) The consular officer has the authority to exclude an alien at the outset 
if it appears to him that the alien is excludable for any reason under the law 
(sec. 221 (g)). Thus, an alien desirous of coming to this country may be com- 
pletely frustrated at the first step by one consular officer. For example, the 
consular officer might decide that an immigrant was illiterate or that he was 
a person whose presence in this country would not be in the public interest, 
and thus prevent his ever coming before a board of special inquiry. 

(6) The opinion of a consular or diplomatic officer is final as to whether or 
not a person who is not in the United States is an American citizen, and the 
opinion of Immigration Service officials who institute deportation proceedings 
is final as to whether or not a person who is in the United States is an American 
citizen and as to whether or not he has committed a misdemeanor or any other 
deportable act. 





* This would eliminate the power of courts to protect persons against deportation where 
the court finds that the opinion of the immigration officials that a person is likely to become 
; 4 I . 


a public charge is clearly erroneous, as in United States er rel Je Sousa vy. Day, 22 


(2d) 472. 
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Vv. RESTRICTIONS ON TRAVEL TO AND FROM THE UNITED STATES 


Apart from its provisions on immigration and deportation, 8. 716 contains a 
number of provisions which make travel from or to the United States, whether 
by citizens or by aliens, a matter of increased danger or difficulty. 

Citizens abroad may be deprived of judicial scrutiny of any action denying 
them their citizenship status (sec. 360). 

Section 101 (a) (12) provides that an alien residing within the United States 
who for any reason crosses over the border into Mexico or Canada will be re- 
garded as making a new entry if he seeks to return to his home in the United 
States, and will be subjected to all the delays and obstacles that the bill estab 
lishes for new entries. 

The present broad discretion of the Attorney General to readmit otherwise 
excludable aliens after a temporary stay abroad would be largely eliminated by 
section 212 (c) of S. 716. Existing law provides that such otherwise excludable 
aliens may reenter after a temporary absence if they have previously been domi- 
ciled for 7 years in the United States. S. 716 provides that the Attorney General 
has discretion to admit any such alien only if that alien has the status of a 
lawful permanent resident, and further if he had a lawful unrelinquished domi- 
cile of seven consecutive years. For example, under existing law, no matter 
what the status of an alien is—whether he originally entered legally or failed to 
maintain his status—the Attorney General has discretion to allow him to reenter 
legally if he had previously lived in the United States for seven consecutive 
years. Under 8S. 716 the Attorney General would have no such discretion, and 
an alien who crossed the Mexican border, for example, and fell within any of 
the excludable categories could not be permitted to reenter unless he had the 
status of a lawful permanent resident and had resided here lawfully for seven 
consecutive years. 

VI. NATURALIZATION 


A. Political and moral requirements 

(1) Denial on political grounds.—Section 313 of S. 716 lists the reasons of a 
political nature which would bar a person from naturalization. A similar pro- 
vision, though somewhat narrower, is contained in the Internal Security Act of 
1950 (sec. 25). One of the new disqualifications, not contained in the Internal 
Security Act, would be membership in or affiliation with the “direct predecessor or 
successor” of a Communist or totalitarian organization “regardless of what name 
such group or organization may have used, may now bear or may hereafter adopt” 
(sec. 3183 (a) (2) (vi)). With regard to this category, the question may be 
asked how it can be ascertained whether an organization is the “direct prede- 
cessor or successor” of a Communist or totalitarian organization if the name is 
expressly excluded as a criterion. It sometimes happens that an organization 
originally democratic is captured by a Communist group which continues to 
operate it after having altered the structure. Under the proposed provision, 
members of the original organization, who may have left it because it came 
under Communist control, could be denied naturalization on the ground that 
they were members of an organization which was the direct predecessor of a 
Communist organization. If, on the other hand, the direct predecessor or suc- 
cessor of a Communist or totalitarian organization is itself Communist or totali- 
tarian in character, membership in it is a bar to naturalization under other 
provisions of the bill. 

Section 313 (d) of the bill provides that past membership in or affiliation with a 
Communist or totalitarian party should not prevent naturalization if such mem- 
bership or affiliation terminated prior to the attainment of the age of 14 years. 
This provision is an improvement over the present law (sec. 25 of the Internal 
Security Act) which does not contain a similar exception. 

(2) Evidence as to moral character.—Under existing law the applicant for 
naturalization must prove good moral character for 5 years. Under section 316 
(e) of the proposed bill the court would be authorized to “take into consideration 
as a basis for such determination the petitioner's conduct and acts at any time 
prior to that period.” 

This amendment together with section 335 (a) would add new statutory 
grounds for denial of naturalization based on indiscretions or offenses reaching 
decades back into the applicant’s life. In effect these provisions would give 
congressional approval to a practice that has grown up in recent years of expand- 
ing immigration-service investigations far beyond the 5-year good character 


2°o~ 


period specified in the statutes. Section 335 (a) would provide: 
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“Sec. 335. (a) Prior to the holding of a preliminary examination upon a 
petition for naturalization provided for by subsection (b), or prior to the final 
hearing if no such preliminary examination is held, an employee of the Service, 
or of the United States designated by the Attorney General, shall, unless other- 
wise directed by the Attorney General in his discretion, conduct a personal in- 
vestigation of the person petitioning for naturalization in the vicinity or vicinities 
in which such person has maintained his actual place of abode and in the vicinity 
or vicinities in which such person has been employed or has engaged in business 
or work for at least five years immediately preceding the filing of his petition for 
naturalization.” 

Thus, each naturalization proceeding may become a full-scale inquiry into the 
whole of the alien’s political and personal life. Such investigations involve tre- 
mendous expenditures of Government revenues and Government Manpower, gen- 
erally take a long time and the common neighborhood gossip that Mr. So-and-So 
is under investigation by the Department of Justice is generally sufficient, in 
itself, to stimulate a flow of adverse rumors and suspicions. 

The authorities might investigate periods of the petitioner's life going back 20 
or 30 years, and a person might be refused naturalization for an isolated act of 
juvenile folly committed many years ago. And if the petitioner should omit to 
mention such an action in his application for naturalization, then he may face 
denaturalization under section 340 (a) as having procured naturalizaiton “by 
concealment of a material fact.” 

Section 316 (d) of S. 715 provides that “no finding by the Attorney General 
that the petitioner is not deportable shall be accepted as conclusive evidence 
of good moral character.’ This provision which is, in substance, already con- 
tained in the Internal Security Act, might cause an alien to be “tried” a second 
time in connection with the same issues. Indeed, as will be seen in the dis- 
cussion of “denaturalization proceedings” a finding in favor of an alien in con 
nection with the deportation proceedings may be reopened: in denaturalization 
as well as naturalization proceedings. 


BR. Residence requirement 

Residence requirements for naturalization would be much more stringent 
under S. 716. The computation of the required period would be more rigid and 
there would be fewer exemptions from the requirement itself. 

Under the existing naturalization law, all that is required in the way of resi- 
dence is that a petitioner have resided continuously within the United States 
for at least 5 years immediately before filing his petition for naturalization 
(title 8, sec. 707). Under (sec. 316 (a)) of S. 716, the 5 years’ continuous resi- 
dence would have to follow a “lawful entry for permanent residence.” Under 
present law an adopted child may acquire citizenship through naturalization 
of the parent even if the child is temporarily outside the United States (8 
U. 8. C., see. 716 (¢)). Section 328 (3) of S. 716 would prevent such naturaliza- 
tion unless the child has actually resided in the United States for 2 years after 
adoption. 

Under present law, aliens married to American citizens are exempt from the 
5-year residence requirement. Section 316 of S. 716 would remove the exemption 
and require that alien spouses of American citizens meet the 5-year residence 
requirement (H. R. 2379 provides for a 3-year residence period for alien spouses), 
with the sole exception of aliens whose spouses are employed abroad by or 
under contract with the Government of the United States, or an American 
institution of research recognized as such by the Commissioner, or an American 
firm or subsidiary engaged in the development of American foreign trade and 
commerce, (This situation is already covered in present law, title 8, sec. 712.) 

Under existing law (S U. 8. C., sec. 707) any absence from the United States 
for more than 6 months is presumed to break the continuity of residence; but 
the alien may overcome this presumption by showing a reasonable cause for his 
failure to return sooner. No showing at all is required of the alien to explain 
an absence of less than 6 months, S. 716, however, would require that, for each 
absence from the United States, regardless of the duration, the petitioner 
“establish to the satisfaction of the court that he did not in fact abandon his 
residence in the United States during such period” (sec. 316 (b)). 

Here, again, by making any short trip outside the country a material fact in 
naturalization proceedings, the possible grounds of denaturalization are vastly 
enlarged. 

C. Literacy requirement 


The literacy requirement contained in the Nationality Act of 1940 requiring a 
speaking knowledge of English has already been amended by the Internal 
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Security Act of 1950 to require the ability to read and write English as well as 
a “knowledge and understanding of the fundamentals of the history, and the 
principles and form of government, of the United States.” Section 312 of S. 716 
contains the same language as the {nternal Security Act. Exemptions from the 
reading and writing requirement are allowed only to persons who are 50 years 
old and have resided continuously in the United States for 20 years, “on the 
effective date of this act.” No such exemption would thus be allowed to persons 
who will meet this age and residence requirement in the future. 


D. Other procedural changes 

(1) Declaration of intention.—The declaration of intention would be abolished. 
This would worsen the economic condition and professional status of aliens very 
materially. Under various Federal laws, such as those relating to homesteads 
and public lands, declarants are allowed the same rights as citizens. Also several 
States require that a legally resident alien shall have filed his declaration before 
he can obtain work. (See McCarran subcommittee report, 1950, at p. 738.) 
Abolishing the declaration of intention thus means depriving a good many aliens 
of important economic opportunities. 

(2) Section 335 (a) of S. 716 provides for a mandatory personal neighborhood 
investigation of the petitioner by Justice Department agencies, unless the Attor- 
ney General directs otherwise. The present procedure allows for home investi- 
gations as needed. The provision of S. 716 is therefore unnecessary for the 
adequate protection of our security, and merely provides for automatic investi- 
gations which are wasteful of public funds and which unnecessarily create an 
atmosphere of-fear and suspicion. 

(3) As is already provided in the Internal Security Act, section 335 (e) of 
S. 716 provides that no petition for naturalization may be withdrawn without 
the consent of the Attorney General. This makes a naturalization proceeding 
a trap from which the applicant may not freely withdraw if he finds that some 
requirement has not yet been fully met; instead he must see an adverse judg- 
ment entered against him prejudicing any future proceeding he may bring. 
Under the Nationality Act of 1940 the petitioner was permitted to withdraw 
his petition at any time prior to final adjudication and to have it thus dismissed 
without prejudice. 

(4) Section 29 of the Internal Security Act of 1950 provides that an applicant 
for citizenship who is opposed by religious training and belief to service, com- 
batant or noncombatant, in the Armed Forces, may elect to take an oath of al- 
legiance in which no such obligation is included. That option would be abolished 
by section 337 (a) of S. 716 which requires of all applicants for citizenship an 
oath to “bear arms on behalf of the United States when required by law, and 
that I will perform noncombatant service in the Armed Forces of the United 
States when required by law.” [Emphasis supplied. ] 


BE. Status of naturalized citizens 
Finally, sections 108 (b) and 104 (a) of S. 716 degrade the position of all 
naturalized citizens by declaring them ineligible to certain public offices. 


VII. DENATURALIZATION 


Denaturalization was described by the Supreme Court in the Schneiderman 
case (320 U. 8S. 118, 121) as a procedure “to turn the clock back 12 years after 
full citizenship was conferred upon petitioner by a judicial decree, and to deprive 
him of the priceless benefits that derive from that status. In its consequences 
it is more serious than a taking of one’s property or the imposition of a fine or 
other penalty. For it is safe to assert that nowhere in the world today is the 
right of citizenship of greater worth to an individual than it is in this country.” 
The court therefore demanded the “clearest sort of justification” for taking away 
such a right once conferred. 

Under the Nationality Act of 1940 a person could be “denaturalized on the 
ground of fraud or on the ground that such order or certificate of denaturaliza- 
tion were illegally procured.” The only presumption provided was for the case of 
a naturalized citizen who took up permanent residence abroad within 5 vears of 
his naturalization, in which situation the naturalization certificate could be can- 
celed on the ground of “lack of intention to become a permanent citizen of the 
United States at the time of filing such person’s petition.” 

Under rulings of the Supreme Court this section of the Nationality Act was 
construed strictly: (1) Fraud or illegal procurement must be proven by “clear 
unequivocal and convincing evidence”; (2) membership in a prescribed organi- 
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zation was insufficient as a basis for denaturalization (Schneiderman y. United 
States, 320 U. S. 118; Knauer v. United States, 328 U. 8. 654). 

The Internal Security Act of 1950 negated the second of these points by pro- 
viding that if a person within 5 years after naturalization becomes a member of, 
or affiliated with, a subversive organization (including the “direct predecessors” 
of such organization) this fact would constitute prima facie evidence that such 
person was not well disposed to the good order and happiness of the United 
States at the time of naturalization and would, in the absence of countervailing 
evidence, suffice for an order revoking the naturalization. Section 340 (c) of 
S. 716 contains a similar provision. 

S. 716 would make further inroads into the principles guarding the rights of 
citizenship by substituting the words “concealment of a material fact” and 
“willful misrepresentation” for “fraud” and “illegality.”” The report of the sub- 
committee of the Senate Judiciary Committee (Sist Cong., 2d sess., No. 1515) 
recommended this change in language for the expressed reason that conceal- 
ment of a material fact or willful misrepresentation is “more easily proven 
than an allegation of fraud or illegality.” 

Moreover, by greatly expanding the grounds on which naturalization of a 
person may be refused, the proposed bill would raise to the level of “material 
facts” a large number of circumstances which, under the present law, are irrele- 
vant. A brief absence from the United States during the period of required 
continuous residence, an act committed many years before naturalization, would 
be “material facts” which could form the basis of revocation proceedings. A 
casual contribution of 25 cents to the collection box of an organization which 
later fell under Communist control might result in loss of citizenship. 

A 5-year residence in the United States “after being lawfully admitted for 
permanent residence” would, under section 316 (a) of S. 716, be a requirement 
for naturalization; and consequently anything dealing with the permanent 
resident status previous to naturalization is a “material fact.” Thus matters 
concerning the original entry of the naturalized citizen, the suspension of his 
deportation, or the adjustment of his status are not only open to reexamination 
at the time of his naturalization, but again may be used to revoke his citizenship. 
Section 246 (b) specifically provides that 

“Any person who has become a naturalized citizen of the United States upon 
the basis of a record of a lawful admission for permanent residence, created as 
a result of an adjustment of status for which such person was not in fact eligible, 
and which is subsequently rescinded under subsection (2) of this section, shall 
be subject to the provisions of section 340 of this Act as a person whose 
naturalization was procured by concealment of a material fact or by willful 
misrepresentation.” 

S. 716 would also provide for wider application of “derivative denaturalization.” 
Under existing law the revocation of the naturalization of a parent or spouse does 
not affect, except in the case of fraud, the naturalization of a child or spouse 
who derived citizenship through such naturalization. Under section 340 (e) of 
S. 716 the child or spouse would lose his citizenship if he were not residing in 
the country on the date of the act or on the date when naturalization is revoked. 
If the parent or spouse were to be abroad at the time of the revocation, no 
judicial review of the question of whether they had in fact a “residence” in 
the United States could be had. Under section 360 of S. 716 the administrative 
denial of citizenship is final unless the person is in the United States, and even 
if he is in the United States his loss of citizenship may be made final and unreview- 
able by the initiation of deportation proceedings. 

Senator Frereuson. I wonder if those who have come and still re- 
main to be heard would want to give us their documents or statements, 
and if they wish to make a brief statement over and above the state- 
ment which they present, we would stay here for just a few minutes 
and do that? We have on the list here the General Federation of 
Women’s Clubs. 


STATEMENT OF MRS. C. D. WRIGHT, CHAIRMAN, DEPARTMENT OF 
LEGISLATION, GENERAL FEDERATION OF WOMEN’S CLUBS 


Senator Ferauson. Would you just like to make that statement a 
part of our oflicial record ? 


Mrs. Wricur. Yes. 
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Senator Fercuson. Do you have anything over and above that that 
you wanted to say? 

Mrs. Wricut. No; the only thing is that when we file a statement 
we feel that the federation is an important organization Se peacagen | 
514 million, and we hope that when the statements are filed you will 


read them because the federation is particularly concerned with the 
security of the United States. 

Senator Fereuson. I appreciate that. 

(The statement is as Pata 


STATEMENT OF THE GENERAL FEDERATION OF WoMEN’s CLUBS—RE S. 716 AND H. R. 
2379, To Revise tHe Laws RELATING TO IMMIGRATION, NATURALIZATION, AND 
NATIONALITY 

(Presented by Mrs. C. D. Wright, chairman, department of legislation) 


The General Federation of Women’s Clubs is an organization with a total 
membership in the United States of over 544 million women, a total membership 
throughout the world of over 11 million, and a voting paid per capita membership 
of nearly 800,000. 

While we are not only a national but an international organization, perhaps 
the largest women's organization in the world, the General Federation of Women’s 
Clubs puts its first emphasis on the security of the United States. We feel that 
much of the present dangerous situation of our country stems from past over- 
eagerness whereby, in our desire to furnish a haven to the oppressed peoples of 
the world, we have not sufficiently screened those knocking at our ports for entry. 

We therefore feel that the two bills now under consideration, if used as the 
basis for a new haw, will more adequately protect our country. 

We are very much pleased that in this legislation the last discrimination 
against women have been removed, that now women shall stand on an equal 
footing with men as sponsors for aliens. Particularly are we pleased that now 
an American woman may bring in her alien husband irrespective of the date of 
marriage. 

We have a few comments to make which we feel might be considered by your 
comittee. 

Section 208: Under 1-A we should like to have included as qualified quota 
immigrants whose services are needed—domestic workers. We feel that farmers 
also should be given a high priority. We wish to suggest, however, that immi- 
grants entering under these or any other preference categories be required to 
remain in that branch of labor for at least a year. I believe that in England, 
particularly, workers imported for certain tasks are required to continue in 
that field. We have had experience here with many displaced persons who, 
coming into this country under a priority for farm or domestic work, refused 
to work at the job which gave them the chance to enter. 

Section 212, 28 1: We do not approve of issuing a visa to anyone who was a 
member of a subversive organization, with the possible exception of children 
(and in this connection we wish to point out that many a youth had had his 
future ideologies firmly rooted by the time he is 14). 

We do not feel that a change of heart 2 years ago is conclusive that such immi- 
grant would be a good security risk. 

This country is in a dangerous way. It seems to the General Federation of 
Women’s Clubs that the first duty of the Congress should be the protection of the 
United States. We realize that many may have joined subversive organizations 
with no real conviction—but how are we to know? Many a man, many a woman, 
suffered and died because he would not subscribe, would not give even lip service, 
to ideologies alien to his concepts of right and justice. Proposed immigrants who 
were not willing to stand up and be counted for righteousness’ sake do not seem 
to us to be, per se, the sort of folk who would add to our economy, nor would their 
admission be in the public interest. The admission of such persons is too large 
a risk to take with our security. 

Section 212 (c) (30), page 57. We do not approve of the readmittance of 
aliens who have been abroad seven or more years, unless, of course, they are 
engaged in business here for a firm of their native country, or in some other 
occupation where employment stems from their mother country. 

The general federation bases its position on the following resolution adopted 
in national convention, June 1947: 
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Whereas a great many immigrants from foreign countries have come to and 
made their homes within the United States for long periods of years and have 
not become naturalized citizens; and 

Whereas it is advisable that every person who resides within the boundaries 
of these United States or its territorial possessions should feel a sense of obliga 
tion and duty toward the United States: Therefore 

Resolved, That the General Federation of Women’s Clubs in convention assem- 
bled, June 1947, recommends to the Congress of the United States that an act 
be passed making it mandatory that any person not a citizen of the United States, 
who enters this country or its territorial possessions from any foreign country, 
and resides in said country for 5 years or more, shall immediately, at the expira- 
tion of 5 years, make a declaration of his intention to become a citizen of the 
United States and proceed to a final decree of naturalization within the required 
time; and further 

Resolved, That those persons who do not apply for naturalization within the 
legal time limit and those who do not qualify for naturalization be deported ; and 
further 

Resolved, That the provisions of this act should not apply to duly accredited 
representatives of friendly foreign governments nor to representatives of approved 
foreign business enterprises. 

If an alien does not care enough for the United States—does not desire the 
high honor of citizenship—then we do not feel that he should enjoy its privileges 
and share its wealth, while escaping the duties which citizenship entails. 

Neither do we approve of admittance to the United States of prospective citizens 
who will refuse to bear arms in defense of this country. Their example is bad 
for others. Inasmuch as an alien who refuses to bear arms is forever barred from 


citizenship, it is better not to admit him in the first place. 


In conclusion, we should like to have included in legislation, as outside any 
quota barriers, orphan children of Europe for whom proper responsible sponsors 
give adequate sureties. 

Thank you. 

Mrs. Wrienr. We are very much concerned with the sections of the 

bill which will prevent people coming into the country who belong to 
subversive organizations. We do not believe in any loosening of the 
enforcement of the law of any kind, and therefore we feel that our 
statement is an important statement. 

Senator Frrcuson. We will treat it as such. 

Mrs. Wrieur. We are also asking that outside the quota, if any 
children may be brought in, we are very much concerned with the 
children of Europe and we feel that the quota laws should not apply 
to them. 

Senator Ferevson. Up to what age? 

Mrs. Wricur. Babies. There are so many little children that we 
would like to have brought in that we can have sponsors for. 

Senator Frereauson. Have you an idea as to what age you would in- 
clude them ? 

Mrs. Wrient. Yes: we feel particularly children under, say, 6 

ears. They are the easiest ones to adopt. Also there have been cases 
Ww te we know many people would be glad to take children even a little 
older. I think boys are the most pathetic things at 6 or 8 or 9 years 
old. They are too old to be cute—— 

Representative Granam. And perhaps too bad to be good. 

Mrs. Wricur. This is a fine bill, and we certainly hope that in help- 
ing the people of Europe you will put the security of the United 
States first. We feel that people brought into this country have 
brought a good stream of lifeblood, but that people who would not 
stand up and fight for their convictions, we would not want them. 
We had many people in this country from Nathan Hale down who 
fought for their convictions, and we hope that people who come to 
this country will be of the caliber. 
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Senator Frerauson. Thank you. 
Mrs. Wrieut. Thank you. 
Senator Frercuson. Mr. Langstaff ? 


STATEMENT OF B. MEREDITH LANGSTAFF, NEW YORK, N. Y., 
APPEARING IN HIS OWN BEHALF 


Mr. Lanesrarr. Senator, I have a statement which is very short. 

Senator Frercuson. Do you want to make any comment over and 
above this? 

Mr. Lanesrarr. No; I do not think so. It is very technical. 

Senator Frereuson. In other words, something that would preface 
this?) What particular section is it on? 

Mr. Lanesrarr. There are 2 particular sections involved. 

Senator Frrcuson. So that there will be a little in the record. 

Mr. Lanestrarr. The section having to do with the present 406 (h) 
of the Nationality Act of 1940. 

Senator Ferauson. Would you say what that relates to now? 

Mr. Lanestarr. It relates to veterans of the Second World War, 
the discrimination of the veterans of the Second World War, which I 
believe still remains in the proposed section. I am suggesting that 
that be clarified and section 354 (a) be made a separate subsection. 
The reference is made to pages and sections, so I think that will help. 

Senator Fercuson. That will be made a part of the record. 

(The statement is as follows: ) 


STATEMENT OF B. MerepITH LANGSTAFF, New York, N. Y. 
CONSIDERATION OF S. 716 AND H,. R. 2379 


Gentlemen, when I responded to Senator McCarran’s kind invitation to appear 
before you in connection with the above-numbered bills, Mr. Blair asked me 
whom I represented. He seemed a little surprised when I stated that I repre- 
sented myself, as an American citizen. At the outset, therefore, I should explain 
that I am a veteran of the so-called First World War and my three sons are 
veterans of the second phase of the World War. We were all infantry officers, 
actually engaged in combat. I have visited and lived in many parts of the 
world, and my law practice has become almost entirely international. I am 
therefore keenly interested in the matter of immigration and naturalization, 
proud of American citizenship, and jealous of its extension to persons who will 
not hold it in the highest esteem. 

For 10 years after the close of the First World War I served in the Intelli- 
gence Division of the Army, in reserve, however. 

In general I would say that naturalized American citizens living in various 
countries, whether in countries of their origin or, more particularly, in coun- 
tries other than those of their origin, are of great value to us in the present 
third phase of the World War, now and in the unforeseeable future. I feel 
that it is short-sighted to cut off from us these people who have sought Amer- 
ican citizenship deliberately and who continue to hold it with great pride even 
though they are obliged to live abroad. They are, in one respect, missionaries 
in a cold war; and in another respect, valuable contacts in a fighting war. (Of 
course, I am not referring to the American, native or foreign-born, who intends 
to withdraw from citizenship.) 

There is also the commercial type of case. I have in mind a Brazilian cor- 
poration I had formed for clients who retain a minority interest in the company 
to protect the licenses and know-how which my American clients are permitting 
the Brazilian company to use. One of the directors of the Brazilian company, 
appointed to protect our rights, is a naturalized American citizen of Portuguese 
origin and has been our fellow citizen for 20 years. Under the proposed law, 
as an officer of a foreign corporation, this American citizen can be useful to us 
for only 5years. He is not covered by section 353 (4). 

I submit that the proposed section 352 (a) (2) might well be omitted (pp. 


253-254). 
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I also wish to direct the attention of the joint committee to section 354 (p. 
257). This section provides that “Section 352 (a) (2) shall have no application 
to a national, who is a veteran of the Spanish-American War, World War I, 
World War II,andaspouse * * * Provided, That any such veteran who upon 
the date of the enactment of this act has had his residence continuously in the 
territory of a foreign state, of which he was formerly a national, or in which the 
place of his birth is situated, and who has not become expatriated solely because 
of the exception contained in section 406 (h) * * * shall not be subject 
to * * * section 325 (a) (1) of this title unless he fails to establish residence 
in the United States within 1 year following the effective date of this act.” 

This paragraph appears to take for granted that section 406 (h) applies to vet- 
erans of World War II; the section, however, actually reads “veteran of World 
War.” It became law on December 24, 1942, after we had been in the World 
War II for more than a year. I have always considered that the Congress meant 
to include the millions of veterans in the second phase of the World War as well 
as those who had fought in 1917-18. However, the Attorney General had, I 
believe, interpreted the words “World War” in all legislation to mean World War 
I, and Attorney General Clark and thereafter Attorney General McGrath have 
both urged the Congress to clarify section 406 (h) by changing the words “World 
War” to read “World War I and World War II.” In the Eightieth Congress the 
Senate passed the bill as it was suggested by Attorney General Clark. In the 
Kighty-tfirst Congress, Senator McCarran introduced S. 995 and Mr. Celler intro- 
‘uced the companion bill in the House. I am sure that Senator McCarran feels 
that S. 955 has been lifted into place in S. 716 in the proposed section 354. Unfor- 
tunately this is not wholly true, and we find that section 354 still refers to vet- 
erans of the Spanish-American War and World War I in that part which alludes 
to section 406 (h). Veterans of World War II are still discriminated against. 

I strongly urge that this whole matter be clarified by the addition to section 353 
of a paragraph (11) after line 2 on page 257. Such a paragraph should read: 

“(11) is a veteran of the Spanish-American War, World War I, or World 
War II, and the spouse, children under 21 years of age, and a dependent parent 
of such veteran.” 

I understand that some previous speaker has suggested that section 353 be 
divided into two parts: (a) Those provisions printed on page 254 commencing 
at line 12 and running to page 257, line 2; and (0) any American citizen whose 
case has been heretofore held as coming within the scope of section 404 of the 
National Act of 1940, shall be entitled to the benefits of this section. 

I would then recommend that section 354 (1) be eliminated so that sections 
(2), (8), (4) then become sections (1), (2), (3). 


Senator Frerauson. If there are no others here with statements, at 
this time we will recess until 2 o’clock. 

(Whereupon, at 12:10 p. m., the joint committee recessed to recon- 
vene at 2 p.m. of the same day.) 


AFTERNOON SESSION 


The committee reconvened at 2 p. m., upon the expiration of the 
recess. 

Representative Granam (presiding). The hour to which we ad- 
journed has now arrived, and we are ready to proceed. 

Will the person representing the Pan American Airways come 
forward and identify yourself for the record, please? 


STATEMENT OF JOHN A. PAINE ON BEHALF OF PAN AMERICAN 
WORLD AIRWAYS, INC., ACCOMPANIED BY JOSEPH J. CANTWELL, 
ATTORNEY FOR PAN AMERICAN WORLD AIRWAYS, INC. 


Mr. Parner. Mr. Chairman and members of the joint committee, my 
name is John A. Paine. I am representing Pan American World 
Airways. I have with me to assist me in this discussion and to place 
before you our suggestions, Mr. Joseph J. Cantwell, a member of our 
legal staff. 
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We feel that the legislation now under consideration by your com- 
mittee in many respects will have a vital effect upon the operations of 
our company. Therefore, we appreciate not only the courtesy of this 
committee in permitting us to present our views, but we truly respect 
both the spirit and the processes of Government that provide for such 
a hearing. 

Our examination of the proposed legislation has brought us to a 
sincere appreciation of the vast amount of work expended in what we 
consider to be a most difficult legislative task. Without in any way 
detracting from the work of the drafters, we believe that changes can 
and should be made to improve the bill before it is enacted into law. 
We hope that certain changes can be made for we know from past. 
experience that the basic provisions of this legislation will probably 
remain on the statute books for many years, and it can and will form 
the framework within which air transport companies must carry on 
their future operations. We believe that the recommendations made 
by Mr. Tipton? of the Air Transport Association will give needed 
flexibility to the law to meet the needs of our fast-growing industry. 
We therefore join in those proposals. 

Now, why are we as an airline concerned with this legislation? Our 
clippers fly to every continent of the globe and we, together with 
affiliated companies, serve practically every country not under Com- 
munist domination. If any transportation company, surface or air, 
engaged in international operations, is experiencing difficulty now, or 
foresees difficulty now, with immigration matters because of a peculiar 
local situation, you may be assured that we in our operations have or 
will have the same trouble. 

We have read the testimony and heard the testimony from other 
transportation companies and there is nothing unusual about any one 
of their situations that we do not have. 

During 1950 we carried about 1,018,000 passengers between all points 
on our system, 690,000 of which at some point in their journey either 
entered or departed United States territory. Each of these 690,000 
passengers, both United States citizens and aliens, in some way was 
subjected to the effects of the immigration laws of the United States. 
We hope, therefore, that in considering legislation designed to prevent 
the entry or departure of undesirables, the joint committee will not 
indirectly create unnecessary impediments to the development and 
movement of legitimate travel by air. 

This has been brought up before, but we would like to have the 
committee review the principle of subjecting Pan American and other 
carriers to administrative fines and penalties. 

The reasons which prompted Congress in the past to charge the 
carrier with a high degree of responsibility for screening aliens and 
establishing a series of heavy penalties for laxity on the carrier’s part 
do not, in our opinion, exist today. 

Today, and under the proposed law, the screening of aliens is done 
by representatives of the United States Government abroad. 

This problem is of particular importance to our air transport 
system. We operate 59,909 miles of air routes. We serve some 83 
separate jurisdictions, each having its own set of immigration-control 
rules. We maintain 89 stations abroad, and at any one of these we 


1 See p. 289. 
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iay make connections with one or more foreign carriers for continuous 
air transport to some points we do not serve. 

Today there is superimposed over the globe a vast network of air- 
ways. Pan American —t other carriers have established procedures 
which make it easy to move to any place on the network. These 
procedures make it possible for a person in the most remote city to 
purchase from a local airline office a ticket which will call for trans- 
portation to the United States, possibly via several connecting airlines. 
Pan American may pick up a passenger in London a few hours after 
he starts his journey in Southern Rhodesia and a few hours later 
land him in New York. We and other airlines take all reasonable 
precaution to make certain that this passenger’s trip will not be in 
vain. 

But as a practical matter, we should have a simple test to apply to 
determine the passenger's eligibility to apply for entry to the United 
States. The proposed law appears to contemplate the simple test. 
We read that we can rely on a valid visa, for example. 

But along come the words, “due diligence,” which imply that we 
cannot rely on a visa and, therefore, we do not have our simple test. 

Mr. Tipton has already expressed our concern over the use of these 
words. We recommend that the clauses using these words be deleted. 

Mr. Bram. Would your company prefer that there be a 60-day lim- 
itation as there is in the present law? That you be the insurer beyond 
a 60-day period ¢ 

Mr. Parne. That is a very difficult question to answer. You make 
a broad statement and include all types of people and all types of 
visas. 

We believe that once the consul has issued a visa for whatever length 
of period has been established in the Government’s mind is to be a 
reasonable length of validity of a visa, we should be able to rely upon 
that. It is as simple as that. 

Mr. Buatr. ‘Would you say that even though the carrier is negligent 
when the passenger presents himself to the airline, the airline should 
be relieved of the responsibility ? 

Mr. Patne. Mr. Blair, in what sense do you use the term “neg- 
ligent” ¢ 

Mr. Buiarr. Suppose we have a nonimmigrant visa that is 16 months 
old and a passenger presents himself to the ticket agent and there is 
obviously some physical defect. 

In that situation, would you say that the airline should not be held 
to some degree of care / 

Mr. Parner. Well, there again, there are all sorts of degrees of this. 
The consul has issued this visa. There are all sorts of degrees. 

In the first place, I do not believe a consul under this law automati- 
cally issues a visa for any particular period. He has taken all types 
of things into consideration. He has issued a visa for a certain period 
of time; he has made a determination; he has made a calculated risk, 
if there is a risk, that this person will remain for a certain period of 
time, 

Mr. Buatr. But I am speaking of a situation where there has been 
a change since the consular official passed upon the application of the 
alien, and this change is obvious to anyone who should see the pas- 


senger. 
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Mr. Partne. Well, Mr. Blair, again that is very difficult to describe. 
What are these obvious things? Don’t get me wrong. You see, I am 
just a plain old operating person, and after this goes into the books 
as law, I have to sit down and write out rules to follow, the procedure 
whereby I can tell our people overseas what to do. 

Now, what are these situations? I have just been checking and 
checking and checking and I just do not know what the problem is. 
Nobody has been able to tell me what is the problem. 

Mr. Cantrwett. May I say something, please? 

Representative Granam. Will you identify yourself for the record ? 

Mr. Canrweti. My name is Joseph Cantwell. 

After all, we as an operator, have a very definite interest in satis- 
fying every passenger that comes aboard our ships. If we bring 
a passenger into the United States whom we know is going to be 
excluded, we first take upon ourselves, under the present law, the 
responsibility of carrying him back. That certainly is not good 
business. 

What I mean by that statement is this: We must normally under 
any operation screen our passengers. Now, if you take the obvious 
case such as was used here the other day, of the fellow who comes 
up and presents you a Communist card, or a fellow who comes up 
and has sores on his face that are running and is pretty messy, simply 
for the protection of your passengers you would not put that man 
aboard the plane. 

As far as the Communist is concerned, you know darn well he is 
going to be excluded and you are incurring under the present law 
certain liabilities, including all of your fines, your detentions, and 
penalties of all sorts. 

So that it is the natural thing to keep those people out, and for us 
to exclude them from our aircraft. 

Mr. Buiatr. Do you not think, from the viewpoint of the interests 
of this country, that you should be held to that degree of reasonable 
care? 

Mr. Cantwett. I would like to say that on that same question of 
reasonable care, Mr. Paine has that point covered in his statement, 
and when we get to it I would like to have something to say on it. 

But let us not get ahead of that story. 

Representative Granam. Mr. Case, at this point, do you desire to 
ask any questions along that line? 

Representative Case. You mentioned a point concerning your opera- 
tions with connecting carriers. 

Mr. Parner. Yes, sir. 

Representative Case. Can you tell the committee what the practice 
is when you pick up a man, say, in London who has come from some- 
where farther on, somewhere in Europe or somewhere else? Do you 
do anything yourself then? Do you do anything in connection with 
your arrangements with the carrier who delivered that passenger to 
you to cover your reimbursement and so forth? What are your 
arrangements now / : 

Mr. Partner. The present practice is this—I think I understand what 
is in the back of your mind: 

The carrier bringing a passenger into the United States is respon- 
sible for everything. 
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Representative Case. As far as the United States goes. 
Mr. Paine. That is right. 
Representative Case. Let us go beyond that. 

Mr. Patne. Let me explain how this comes about. We may bring 
a passenger from Habana to Miami. We get $21 in fare out of that. 

Under the present law we can be required to take him back to 
Calcutta, India. 

As a practical matter, this brings up another set of circumstances. 
After a long stint of negotiation, the international air carriers, through 
their association, have finally agreed that if a carrier bringing into 
the United States—and it is primarily directed for the benetit of the 
short-haul operators—if a short-haul operator or carrier has to de- 
port a person to another part of the globe, then the foreign air car- 
riers or connecting airlines will participate in the transportation only. 
As for the fines and the detention and removal costs, those penalties 
they will not participate in. 

That brings up another interesting problem. It is awfully hard 
for these carriers with which we deal overseas to understand why 
there is such a requirement in the books of the United States Govern- 
ment. It is very difficult in relation to those questions. 

Representative Case. Then what do you do when you get a pas- 
senger delivered to you by another carrier? What is your procedure 
now and what kind of an examination do you make ¢ 

Mr. Paine. It boils down to a relatively simple requirement. Ac- 
tually right now we have alerted all the people with whom we do 
interline business to the requirements of the United States. We make 
a list of xt! excludable diseases and all of the bases for which a person 
can be excluded or deported. 

We have a manual out that explains all the variations and they 
check that, but actually when it boils down to it, as far as the United 
States immigration laws are concerned, a person can only look at that 
visa and look at that piece of paper that is required by the Govern- 
ment to apply for admission. He can only do that. 

These other factors we bring into consideration, like sores on the 
face, they would not let that person on in the first place, regardless 
of the United States laws. 

So it really isn’t a problem. That is what puzzles us all the time. 
Where is this problem with regard to this? We just do not have the 
problem. We do not think the problem exists. 

Representative Casr.*I do not mean to suggest that you are negli- 
gent or your practices are not adequate, but that is about what you 
do now, and take the risk, or make the adjustment in your charges 
to cover that as an operating expense. 

Mr. Parner. Well, there again we would like to go ahead on that 
operating extent later on. It is not reflected in the ‘direct charge. 

Representative Case. I understand. 

Mr. Buarr. If the problem does not exist in your company’s opera- 
tion, might it not exist in the operations of some other company which 
is not as careful as you are? 

Mr. Parner. Well, that brings up the old question again of why 
have something in the law which has general application, which is 
designed to meet a problem that does not exist ? 
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Mr. Briar. That is, it does not exist, as you state, insofar as your 
company is concerned. 

Mr. Parne. Does that particular problem exist elsewhere? 

Mr. Buare. Yes. 

Representative Case. Is there not a possibility that it does not exist 
because of the law, and that is to say that the law has had a substantial 
deterrent effect? That is the question that he is asking. 

Mr. Parne. Oh, I see. 

That is a difficult question to answer, but I can give you our own 
experience, and I believe other carriers do the same thing. We oper- 
ate to other countries, and we make every possible effort just because 
of this requirement, because we do not want to be carrying people back 
and forth in vain. We make every possible effort to find out every- 
thing we can about those requirements as a passenger service. 

The travel agencies try to do the same thing. These people are 
being sold tickets, and they do not want to travel in vain. We make 
every possible effort. 

I think any person who is engaged in transportation makes every 
possible effort, not because of fines and penalties, but because of other 
valuable considerations. They do not want to lose their customers, 
their reputation; they do not want to lose anything. 

Mr. Cantwe.u. May I say a word? 

Representative Granam. Would it not be better for you to wait 
until he puts his testimony in? 

Mr. Cantwetw. I thought that simply as we went along we could 
get rid of these points. There is one point the Congressman raised 
about what do we do about the passenger who comes in on the con- 
necting carrier, and we carry him into the United States. I think one 
picture that must be kept in mind is this: Assuming that the passen- 
ger originated in Rangoon, he might have gone to an airline ticket 
agency and said, “I would like to travel to New York City by way of 
Karachi, Delhi, Marseilles, Paris, London,” and the ticket agency 
makes his reservations all the way along the line with the final reser- 
vation being on Pan American out of London. The connection in 
London may be perhaps 1 hour between the time his plane lands and 
the time his other plane takes off for New York. 

In that hour we must clear him. The carriers previous to us 
had no real responsibility other than to see to it that they fulfilled our 
Pan American instructions in documenting the passenger. If they 
failed, it presents us with this problem. We have no real control over 
them, but we must carry the passenger because we have a contract with 
him. 

Representative Granam. And your main point of argument, Mr. 
Cantwell, is that in the short time that elapses you hardly have time 
to protect yourselves because of the regulations that we would enact 
into this law ? 

Mr. Cantwetu. Yes; practically that is the case. 

Representative Case. Ts not the contract made with the passenger 
subject to your right to turn him down for an obvious condition which 
would render him inadmissible ¢ 

Mr. Cantweti. Congressman, you put your finger right on the 
point. In that hour that he has in the London terminal, all we are 
asking here is to be given a chance to use our best judgment in put- 
ting him on the plane. 
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Mr. Partner. Do you wish us to proceed, sir? 

Representative Granam. Go ihent: 

Mr. Parner. In establishing responsibilities and penalties, we feel 
the committee should take into account conditions as a exist today 
and will continue to exist in the future. Present legislation recog- 
nizes that the Government must accept a degree of responsibility. The 
carriers have the rest. Nowhere is the individual alien who seeks 
to enter held to any standard of conduct or given any responsibility. 

The committee, in our opinion, should at this time take into con- 
sideration three parties—the individual, the Government, and the 
carrier—and assign to each his commensurate responsibility. 

Of the five or six penalties set forth, it is clear to us that the $1,000 
fine serves no useful purpose, and does not add, to any degree, to the 
security of the United States. 

We also have come to the conclusion that the carrier at most, under 
well-defined conditions, must be responsible for seeing to it that the 
passenger has transportation to get out of the country. It will be 
difficult to establish in the law clearly defined responsibilities and 
liabilities under all conceivable conditions. 

Practical considerations depending upon the port of entry and the 
area from which aliens are proceeding will add to this difficulty. 
Nevertheless, we feel that an equitable solution along the lines we 
have indicated can be reached which will be even more effective in 
protecting the security and interests of the United States. 

The problems of cost and responsibility for removal, detention ex- 
penses, and apne incidental to detention have been covered in the 
testimony of Mr. Tipton; and his specific recommendations cover our 
position on this point. 

We have one recommendation for clarification included in that long 
list of recommendations that will come in concerning removal. There 
is a little gap in the drafting of this bill that has not covered that par- 
ticular point. We think it is quite important. 

In the use of the term “removal,” it is not used in the sense of get- 
ting somebody out of the United States, but it is getting them from 
one point in the United States to another point in the United States. 

Mr. Briain. Are you speaking now of deportation, or exclusion ? 

Mr. Parne. I am trying to explain the use of the term “removal.” 
Most people are led to believe that removal is getting them out of the 
United States, either excluding them or deporting them; but that is 
not what we are concerned with. 

“Removal” is a term used in the bill to assign certain responsibilities 
to carriers, and in effect ask them to take into their custody and act 
as a policeman and transport a person from the airport, for example, 
over to Ellis Island, and get in there safely. That is what removal 
is in the immigration laws. 

We think that that has a lot of room for serious thought which 
should be given to it. 

Representative GRAHAM. May I interrupt a moment, please ? 

Do you think there should be a further amplification of that term 
or some specific limitation as to just what the word “removal” would 
mean ¢ 

Mr. Patne. We think it should be considered in this light—that 
there are a lot of serious implications of charging, in this bill, carriers 
with the responsibility of removal. 
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In effect it says, “Pan American Airways now turn yourselves into 
a policeman and ‘keep this person in your custody. Put him im a 
taxicab and take him to Ellis Island. 

Actually, we put him with Burns’ guards. 

We believe that there is something quite wrong in that, and if you 
are interested in security in the United States I think that is an unwise 
way to effect the security of the United States. 

Mr. Buar. Are they not properly called “expenses incident to de- 
tention ¢” 

Mr. Parve. If you will look at, I believe it is, sections 232 and 233 
on page 81, it says: 

Upon the arrival at a port of the United States of any vessel or aircraft bring- 
ing aliens, including alien crewmen, the immigration officers may order a tem- 
porary removal of such aliens for examination and inspection at a designated 
time and place. 

Mr. Buatr. We are speaking there of removal from the aircraft. 

Mr. Patne. If you read on down further it seems to contemplate 
other things. 

Except that where removal is made to premises owned or controlled by the 
United States. 

Mr. Bratr. May I ask you this question: Would you prefer that the 
alien be kept on the airplane while this inspection was being made ‘ 

Mr. Parne That is a little difficult, too. We do not have jails on 
airplanes, and that is why we are here. 

This is the first time we have asked for consideration as an industry, 
or as an airline, in the immigration laws. Wedonot have brigs. 

Mr. Buatr. That is why I asked the question. There is that par- 
ticular problem that you are faced with. 

Mr. Parne. I believe that it is a very difficult one with regard to 
airplanes. , 

Representative Granam. May I ask this. Have you been put to any 
expense at any time by holding an alien during an investigation? An 
officer of the Occidental Ste amship Co. was before us setting forth the 
expenses incident to keeping them until that determination. What 
docs thet cost? 

Mr. Parner. Mr. Chairman, we pay about $60,000 a year right out 
of our pocket in cold, hard cash for what we call detention expenses. 
That is a big sum of money to an airline. Those costs are of different 
degrees. 

You see, we operate to every port. At New York, for instance, we 
look at those expenses, and they are not detention expenses, or expenses 
incident to detention as defined in the bill; they are actually police 
costs, taxicab, transportation, and policemen that we have hired to 
remove them. 

Representative Granam. Senator Smith, for your information, Mr. 
Cantwell is counsel for Mr. Paine’s company and at various points 
he is offering sort of side-car testimony. We are very glad to have it, 
Mr. Cantwell. 

Mr. Parner. Also to continue with the answer to your question, these 
expenses include those which have to do with the citizens or people 
who are later proved to be citizens. 

Mr. Buair. In that regard, have you reached the point in your testi- 
mony about citizens? 
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Mr. Paine. No. We will get to that. That is the next one coming 
up. 
But we did want to make it clear to*the committee that this “removal” 
to us seems to be a very sizable loophole in the security of the United 
States. Not from our standpoint, but you had better have some 
serious consideration given to that if it has not already been done. 

Representative Granam. Before you proceed any further, Mr. 
Case, do you have anything to ask on this point ¢ 

Representative Case. No. 

Representative Granam. Senator Smith ? 

Senator Smrru. What is your suggestion? How should that be 
done ¢ 

Mr. Parner. How should that be done? It seems obvious to us that 
if a person comes in and they want to remove him there must be some- 
thing suspicious. He is a suspicious character immediately. For any 
number of reasons the officer of the United States should take that 
man and take him to where they want to take him. 

Senator Smiru. How about the airlines providing a brig at the air- 
ports, or a place for them at the airports where they bring them in? 

Mr. Patne. That might be very well. 

Senator Smiru. It might be expensive, of course. 

Mr. Patnpe. Yes. 

Representative Granam. You feel the expense would be too great to 
your company in addition to the $60,000 you are now spending ? 

Mr. Parne. We do not think such charges are right. They are not 
x cost of operation of an airline; they are a cost of protecting the 
United States, of policing and of seeing to the security of the United 
States. That isthe way we feel about it. 

Representative Granam. I am not joining issue with you about it. 
Those of us who are engaged in drawing these up are interested in 
protecting the interests of the United States. You are a commercial 
carrier transporting these people and due diligence is required of you. 
If, through any inadvertence on your part, a person is brought into this 
country, who is not acceptable, we frankly feel the Government should 
not bear that expense. You feel we should. You see, there is some 
meeting line in between there that we have to strike. 

Mr. Paine. The term “inadvertence” confuses me. 

Representative Granam. I used that to start off with. I could say 
contributory negligence or negligence on your part. 

Mr. Parne. I am not a lawyer. 

Representative Granam. Mr. Cantwell will know about that. 

Mr. Parne. You also talked about due diligence. 

Representative GranamM. We are simply seeking to provide the best 
law we can. 

Mr. Patne. You can see what our concern is when we do not want 
to build jails, for instance. 

Representative Granam. But you caught the point of Senator 
Smith’s question, did you not, that if you brought them in, and par- 
ticularly in these large ports like New York, that you should estab- 
lish a brig, as it were, to hold those that you brought in ? 

Mr. Patne. Surely you were not serious, Senator. 

Senator Smrru. Steamships have done that. If you are going to 
bring them in and if you are charged with that responsibility, it is 
going to make you more careful, is it not? 
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Mr. Parner. Senator, you were not here at first. 

Senator Smrru. I heard this the other day from one other man. 

If I am charged with that responsibility, and I know certain acts 
of mine are going to produce a result which I do not want to be 
responsible for, I am apt to be more careful that the result is not pro- 
duced. It seems to me that you do have a chance to assist the Govern- 
ment in that respect. 

Mr. Parne. Yes, sir. 

Maybe you were not here when I made myself clear that we do do 
this regardless of whether there are administrative penalties, or not. 
We do it not only for the United States, but for the other countries 
too. That is the point. 

Senator Smiru. I did not want to argue whether you did or whether 
you did not. It is a question of whether you should, or not, and, as 
I understood you, you did not think you should be required to do that. 

Mr. Parne. We do not feel we should be required to provide jails 
in the United States, or jails in any of the 83 other countries into which 
we operate. 

Senator Smrru. Do you think the country should do that for you? 

Mr. Patne. That is right. 

Senator Smiru. Why? 

Mr. Patne. Because in most cases we have nothing to do with the 
people who want to travel. 

Senator Smrru. You want to carry them, don’t you? 

Mr. Patne. Certainly we do. 

Senator Smrrn. You are-carrying them for money; are you not? 

Mr. Parne. That is right. 

Senator Smrrn. And you are carrying them as a result of a franchise 
granted you, are you not? 

Mr. Parxe. That is right, sir. 

Senator Smirn. With those franchises, should there not go a duty 
to require you to do such things as protect the country into which you 
are bringing the people? 

Mr. Partne. That is another point. You have forgotten certain 
other considerations, Senator. People want to travel and other people 
are urging them to travel, and the Governments have given them 
permission to come in. It is not all one sided. 

Senator Smiru. No. 

We had a case the other day we were discussing. Here is a person 
who has been examined and issued a visa to come over here, and maybe 
6 months later he gets on the airplane, or a year later, and the airline 
had the last chance to stop him over there. 

Representative Granam. Senator, may I bring up for your consid- 
eration something that Mr. Paine has already testified to? 

His point is that they have intercommunication with other lines 
abroad. They pick up, for instance, an individual in London with 
only an hour’s opportunity to place that man on the plane. They must 
accept him under their contractual relations with that other com- 
pany and transport him here and, therefore, they are not in a full 
position adequately to determine his admissibility, and then they get 
him here and they do not know before that what they have on their 
hands. Is that a correct statement of your position, Mr. Paine? 

Mr. Patne. We wanted a simple test. 
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Senator Sarru. In here you cannot have one, I am afraid, it looks 
like to me, sir. 

Mr. Paine. I would like to develop that further. 

Mr. Buatr. In the situation that Congressman Graham mentioned, 
don’t you think that your representatives should do all a reasonable 
man could do within an hour? 

Mr. Parne. All a reasonable man could do within an hour? 

Mr. Buarr. All a reasonable man would do within an hour? 

Mr. Partner. You must remember that we have 50 passengers, and 
maybe some of them are citizens, all with some documents. We have 
to check those people. We do not want to delay all of the people con- 
tinually to pilinen an exhaustive test on everybody. It is a practical 
problem we are trying to get at. 

Mr. Buiarr. Do you think due diligence would require exhaustive 
tests ¢ 

Mr. Parner. I have not gotten an answer from my lawyers, or any- 
body else, as to just exactly what we would do. I understand that this 
may take 5 years before we find out what we would do. 

Representative Granuam. Mr. Cantwell, would you care to go on 
record on that! 

Mr. Cantwetu. I would, definitely. 

I do not know what the test would be of “due diligence” in a case 
like this. In the first place the term “due diligence” is a tort term. 
It comes from the tort law. If I charge you with negligence I take 
on the burden of proving you were negligent. You do not have the 
burden of proving that you were not, until I produce a prima facie 
case, and that is one difficulty I have had. 

The other one is when you use the term “due diligence” you are 
talking about that very famous abstract man—he doesn’t exist. He 
does not have judgment. In fact, if he uses a judgment, and he may 
use the best judgment in the world, he may still be guilty of failure 
to exercise due diligence. 

That is where I find difficulty in applying this due diligence to every 
one of our 83 stations around the globe. 

Mr. Arens. May I ask a question here? 

Under the present law, you are an insurer of the admissibility of 
the alien. If you exercised the highest degree of diligence, if you 
exercised the degree of diligence that can come only from omniscience, 
you are the insurer of the admissibility of the alien. 

Mr. Cantweu. I would like to answer that in this way: I do not 
know whether you are aware of the fact, or not, but airlines today 
operate not under the penalty clauses of the Immigration Act; they 
operate under the penalty clauses of the Air Commerce Act. 

Under the Air Commerce Act the airline is given a chance to pro- 
duce evidence which would justify remission or mitigation of the 
fine. It may be fully mitigated or it may be reduced to $100. The 
maximum that we can be responsible for under the interpretation as 
it is now in existence is $500. 

Under this law we are going to be required to pay $1,000. And in 
my opinion, based upon the experience of trying some 150 cases, I am 
convinced that we are going to be charged with the same duties we are 
today if we were operating under the Immigration Act, and that is 
that you are right or you are wrong. There is no standard. 
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Representative Granam. Are there any other questions on this 
point ¢ 

Go ahead. 

Mr. Partner. The next question is expenses for citizens. 

The representative of American President Lines brought to the 
attention of the committee the situation with respect to the various 
costs paid by transportation companies in connection with passengers 
who claim American citizenship. 

We have paid similar costs and for similar reasons. We believe 
that specific language should be included in the final bill to be 
reported out by this committee to clarify this specific situation. 

Mr. Brarr. Have you paid those costs under protest? 

Mr. Paine. I made a quick check to find out when this came up. 
We were considering paying them under protest, but actually that, 
as far as we can determine, would have had no effect on any case that 
we were considering at the time, whether paid under protest, or not. 

The only thing we have not done is that whenever they rendered 
us the bill for the babies born in the United States we have just ignored 
it, because obviously that is absurd as far as we are concerned, to 
have us pay for hospital expenses for American citizens or people 
born right here. We just never paid them. 

Mr. Buarr. Have you ever sued to recover any such costs? 

Mr. Patne. No. I believe we have gone along with this principle, 
that we will try to find out if there is any administrative way you 
can get out of this paying of this expense. It becomes a pretty tough 
proposition to sit down and start suing the Government over matters 
of this type, because all sorts of things can happen to your passengers 
and your airplanes in the meantime. 

Mr. Buatr. Neither of these bills provides for the assessment of such 
costs, do they? 

Mr. Parne. Well, yes; in a way. Again these costs of removal, we 
would have some costs right there. 

Mr. Buatr. That is for the aliens. 

Mr. Paine. I believe there is some wording, if you move along, 
that while citizenship is being determined, or the claim of citizenship 
is being determned, they can come up and ask us to take this person 
over because they suspect he is an alien. 

While they are making this determination of the claim of citizen- 
ship they do that. Again you have the problem in many situations 
where you have already paid these costs and from whom do you get 
your money back? 

Mr. Buarr. You always have recourse to the courts. 

Mr. Patne. You have the taxicab company, the Burns guard service, 
and that is a problem. You have the hotels. We could turn the bills 
around and send them over to the Immigration Service, or ask for 
the money to be refunded to us. We have some specific language 
coming that we think would make that clear. 

Representative Granam. Go ahead. 

Mr. Patne. We have listened to the testimony of at least two wit- 
nesses who have expressed some concern over section 360 and the elimi- 
nation of section 503 of the Nationality Act of 1940. It is our under- 
standing that section 503 formalized the use of a consular document 
of identity in lieu of a passport. If the intention is to eliminate this 
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consular affidavit, we feel that an injustice will be done not only to the 
individuals concerned, but we as a carrier will be deprived of what is 
proved to be legitimate traffic. , 

A recent check revealed that we have carried in one of our operating 
divisions alone approximately 3,000 passengers claiming United States 
citizenship. Of this 3,000 the status of all but 4 has been determined, 
and only 2 have been deported. 

Now, if we are correct in assuming that the procedures under which 
these people have been traveling to the United States would be 
eliminated under the proposed bill, we obviously would be deprived 
of an important source of income and we, therefore, believe the com- 
mittee should give further consideration to the implications of section 
360. 

The next point I have to mention is that Mr. Tipton set forth the 
industry position with regard to furnishing of services and facilities. 
We should like to add one point to the statement that he has made. 

The International Civil Aviation Organization has recommended, 
and I quote: 

Contracting states should provide, at public expense, space and facilities at 
international airports for the public authorities concerned. 

The public authorities concerned include, among many others, the 
immigration authorities. 

We recommend that any inconsistency in this bill should be deleted. 
We refer specifically to section 238 and the use of the unknown term 
“landing station.” It is unknown to us. This would make it clear that 
the United States intends to take the leadership in implementing the 
ICAO recommendation. 

Mention has also been made of the fact that airlines are required to 
pay overtime compensation to immigration personnel under certain 
circumstances. Present law does not appear too clear on this point, 
but as we understand it an administrative decision has been made under 
which scheduled airlines are required to pay overtime. 

Pan American Airways paid $33,744 for such overtime during the 
fiscal year 1948-49. The policing and control functions which the 
Immigration Service performs are for the benefit of the people of the 
United States and it is unfair to require us to make additional contribu- 
tions over and above that which we already make as taxpayers. 

Representative GranAmM. May I interrupt you at this point ? 

This is caused by your failure to deliver passengers at the point 
on time, or mechanical failure on your part of the transportation and 
the like which require the immigration officials to remain on the job 
longer than usual, is it not? Or just what is the basis for which you 
ask to be relieved of that ? 

Mr. Parne. The law says that if you are operating on regular 
schedule that you should be out of it. We are required to operate 
under certain conditions. At times maybe even the post office will 
tell us what to operate and how to operate. There has been some- 
thing unclear as to this particular provision. Obviously we should 
not have to pay for this in the first place. We do not have to pay 
for the fire department or the police department. Why should we 
have to pay these things as to the immigration officers ¢ 

Representative Granam. Before we leave that point, do you have 
any questions, Senator ¢ 
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Senator Smirn. I do not have anything. 

Representative Granam. Mr. Case? 

Representative Casr. No. 

Mr. Arens. You only have to pay overtime for these inspectors if 
you do not keep a schedule which has been proscribed for flights, do 
you not ¢ 

Mr. Parne. As I understand it, there is some variation from port 
to port, so you cannot make a clear statement. In most cases, if we 
get in within 1 hour before or after what we have published in the time- 
(able, then we are considered to be operating on ad sree) 

Mr. Arens. Then you do not have to pay that overtime? 

Mr. Parne. That is right. 

Mr. Arens. And the only reason you have to pay that overtime 
is if you vary over an hour in your schedule of your flights ¢ 

Mr. Parne. That is right. 

Mr. Arens. How many ports of entry are there for airplanes in 
the United States ? 

Mr. Patne. I am not exactly certain of that. 

Mr. Arens. What is your best estimate ? 

Mr. PatNe. We operate to 14, I believe. 

Mr. Arens. How many are there in the aggregate / 

Mr. Patne. I have no idea. 

Mr. Arens. Would you think it would be fair for the Government 
to say to the international carriers that if you arrive at a particular 
port or numerous ports all over the United States, the public will 
pay for the inspection if it is at a certain time, but if you arrive off 
schedule, at other times you have to pay for the overtime of the 
inspectors ¢ 

Mr. Patne. That will take a great deal of discussion. But the 
whole method of air operation is that it is around the clock. Itisa 
24-hour proposition. 

Mr. Arens. Should the United States Government have immigra- 
tion inspectors around the clock at all airports ? 

Mr. Patne. Just like they have fire-department services locally 
around the clock. 

Mr. Arens. Even though for most of the 24 hours they may be 
just sitting there twiddling their thumbs? 

Mr. Paine. I do not know if that situation exists, either. 

May I make one more point? You see, in all of these situations, 
you have to think where they are coming from and what are the 
conditions at that point, which governs the time when we arrive here. 
We file our schedules in plenty of time in advance to make an 
adjustment in personnel planning and things of that nature. We 
have to take into consideration not only the United States, but other 
countries. 

The whole condition of air transport is different. We cannot stay 
up in the air circling for hours until we get down in the free period. 
We cannot always anticipate what we are going to run into in the 
way of delays. We have safety factors. 

Senator SmirH. That is one of the hazards of doing business; 
is it not? Is that not one of the problems of doing any kind of a 
business ¢ 

Mr. Patne. I am just bringing up the factors that are different. 
This operating on regular aiviakes is hard. 
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Senator Saxru. After all, that is your responsibility to get in on 
time, or not to get in on time. No one is trying to censure you for 
not being on time, but if you do not get on time, that is your hard 
luck; is it not? It isn’t the Government’s. 

Mr. Pane. If a fire breaks out that is our hard luck, too. 

Representative Granam. May I interrupt at that point? I want 
to clinch something. 

The differentiation, as I see it, is this: You set up a police and 
fire protection in the municipality and that is governed, of course, 
by local regulations and conditions that exist there. 

But these are untoward situations that arise by the reason of your 
bringing in what might be a potential saboteur or subversive ele- 
ment, or something like that, and it is an extraordinary hazard that 
is assumed. . 

There is a responsibility upon you to protect the Government as 
well as there is on the Government to protect itself, as I see it. 

Mr. Buair. There is one other thought, too. It is to your benefit, 
is it not, to have the passengers inspected and get them on their 
way! You wouldn’t want them deplaned during the night and have 
to hold them until the regular immigration inspector came on duty 
the next morning. 

Mr. Parner. In all fairness to the security of the United States, 
I do not think we should be required to hold those people and have the 
possibility of having them escape from us while waiting for the im- 
migration inspectors to come, or leave their beds, or whatever it is, 
for their tour of duty at that particular time. We do not think we 
should have to do that. 

Mr. Cantwe tt. I think there is one thing that is very significant 
here. The law as it is written today says: “If you operate a scheduled 
airline”—it doesn’t say “If you operate airlines on a schedule.” By 
administrative regulation interpretation the Commissioner has said: 
“If you operate within 1 hour of a schedule.” 

Now, just consider for a moment the physical difference in operating 
an airplane and operating a boat. If a boat comes in, and they know 
they are going to incur additional costs, they have an opportunity to 
stay in the harbor, which they frequently do, and wait until the immi- 
gration inspectors are available the next morning. 

You cannot do that with an airplane. You cannot put a skyhook 
up there and hold it until the inspectors get there. ’ 

Mr. Arens. Would you suggest the United States Government reim- 
burse the steamship company for the meals they have to serve on board 
while they are waiting out there? 

Mr. Cantwetu. They have a choice, Mr. Arens. We do not. 

Senator Smirn. A choice of what ¢ 

Mr. Cantwety. Of either incurring the cost of meals which would 
be more or less negligible, because they already have it aboard, or com- 
ing in and incurring the additional inspection costs. . 

Senator Smiru. That is one of the incidents of operating an air- 
plane. That is one of the incentives to bring them in at a time when 
they can be inspected with the least trouble to the Government and 
the least expense to the Government. Isn’t there some duty upon you 
to do that? If you cannot do that duty—I do not mean that you are 
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censured for it, but if you cannot do it—then doesn’t it mean that is an 
incident for which you should be responsible, and not the Government ? 

Mr. Cantwetxy. Of course, it is a factual difference and it is one I 
cannot agree with, Senator. I think that the cost of inspecting people 
coming into this country is a normal cost. of the Government just as 
it is on the borders. e maintain guards on the borders. 

Mr. Buarr. Do you include those operation costs when you file your 
tariffs ? 

Mr. Cantwe tt. No. 

Mr. Arens. Would you prefer that the United States Government 
in its laws here just say, “Well, we will only have inspections at certain 
hours in these various airports and no one can leave the airport until 
there are inspections and the airlines pay the expenses of holding the 
people while they are there until we get the inspectors there at the 
regular working hours?” 

Mr. Parne. Mr. Arens, I think that is not quite fair. Just as a 
practical consideration, I would say “No.” Other arms of the Gov- 
ernment would not allow us to operate that way. The post office wants 
schedules to go off at certain times. They may be outside of the hours 
that the immigration service may select as being their hours. 

Mr. Arens. There is nothing keeping your airplane there. You 
can just hold your passengers in the air station some place and let them 
wait there until the immigration inspector gets up the next morning 
and gets there. 

Mr. Partner. The simple answer to that question is, I think, “No”; 
we would not like that, except if you establish it 24 hours a day. 

We have one last specific point to mention. One of the international 
standards established by ICAO was designed to reduce the costs to 
scheduled air carriers with respect to passport and visa fees and was 
to insure complete flexibility in the scheduling of crew members. 
ICAO has recommended that governments issue to airline crew mem- 
bers a license which, in addition to describing the technical qualifica- 
tions of the individual, will serve as a document of identity and nation- 
ality. This document is to contain a certification that the holder at 
all times may reenter the state of registry of aircraft upon the produc- 
tion of the license. 

We have read Senate Report 1515, which points up the problem 
with respect to seamen. We feel, however, that none of the problems 
experienced with foreign seamen apply to air crewmen. 

We recommend strongly that a provision be inserted in this bill 
whereby alien air-crew members will be admitted in their capacity as 
crewmen upon the production of the license issued in accordance with 
the ICAO standards, and under such additional control procedures 
as the Attorney General may prescribe without requiring an individual 
or crew manifest visa. 

Representative Granam. Are there any questions on that point? 

If not, we thank you very much. 

Mr. Parye. We wish to thank the joint committee for allowing us 
to appear and express our views on this matter. 

Representative.Grauam. We will next hear from the representa- 
tive of the Common Council for American Unity. 

a you come forward, please, sir, and give your name for the 
record ¢ 
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STATEMENT OF READ LEWIS, EXECUTIVE DIRECTOR, COMMON 
COUNCIL FOR AMERICAN UNITY 


Mr. Lewis. My name is Read Lewis, executive director of the 
Common Council for American Unity. ; 

And may I introduce Mr. Frank L. Auerbach, one of my associates. 

I should like to begin by presenting to the joint committee a joint 
statement covering some 50 recommendations which are being sub- 
mitted by the representatives of a dozen nonsectarian Protestant, 
Catholic, and Jewish organizations, nonprofit organizations, which 
have long been interested in immigration and naturalization problems. 

The organizations include: The Common Council for American 
Unity; the American Jewish Committee; the American Federation of 
International Institutes; the American Friends and Service Commit- 
tee; the Council for Social Action of the Congregational Christian 
Churches; the Hebrew Sheltering and Immigrant Aid Society; the 
International Rescue Committee; the International Social Service; 
the National Catholic Rural Life Conference; the National Council of 
Jewish Women: the National Lutheran Council; and the United 
Service for New Americans. 

Perhaps, Mr. Chairman, if I read just a sentence or two from the 
covering letter of these recommendations that will serve to explain 
what the intent is. 

When in April 1950 Senator McCarran first introduced his bill to revise the 
laws relating to immigration, naturalization and nationality, these organizations 
joined in setting up an informal committee to analyze and study the bill and 
to formulate recommendations regarding it. This committee worked for many 
months. Its analysis and suggestions were reviewed by a still larger group. 
Following the introduction in the Eighty-second Congress of similar bills by 
Senator McCarran and Representative Walter, the committee’s analysis and 
recommendations were restudied and adapted to the changes made in the 
original bill. 

I am just reading a sentence or two here. 

The result is the attached recommendations and suggestions. We submit 
them in the hope that they will prove helpful. They have been formulated in 
the light of many years of practical experience with immigration and naturali- 
zation problems and with an eye single to the protection of American interests 
and institutions and to the maintenance of the humanitarian traditions which 
have made America what she is today—the leader of the free world, 


ee of these recommendations have already been, I think, 


supplied. 

This statement with its 50 recommendations will speak for itself. 
What I say from this point on, I am speaking for myself rather 
than as a representative of this organization. 

Representative Granam. For the clarification of the record, do you 
submit the statement as a part of your statement ! 

Mr. Lewis. I am not submitting it as a part of my statement, but 
as a part of the record. 

Representative Grauam. Very well, it will be made a part of the 
record. 

(The statement referred to is as follows:) 

Marcu 20, 1951. 
To Members of the Senate and House Subcommittces on Immigration and 
Naturalization: 

The organizations which the undersigned represent have long been interested 

in immigration and naturalization. When in April 1950 Senator McCarran first 
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introduced his bill (8S. 3455) to revise the laws relating to immigration, naturali- 
zation and nationality, these organizations joined in setting up an informal 
committee to analyze and study the bill and to formulate recommendations 
regarding it. This committee worked for many months. Its analysis and 
Suggestions were reviewed by a still larger group. Following the introduction 
in the Eighty-second Congress of similar bills by Senator McCarran (S. 716) and 
Representative Walter (H. R. 2379), the committee’s analysis and recommenda 
tions were restudied and adapted to the changes made in the original bill. 

The result is the attached recommendations and suggestions. They dea! 
chiefly with the immigration provisions of the two bills, since a special study of 
the naturalization and nationality sections has been made by the National 
Council on Naturalization and Citizenship with which most of the organizations 
we represent are affiliated. 

The introduction by Representative Celler of a bill (H. R. 2816) along parallel 
lines came after the body of this statement was prepared and it has not been 
practicable to include references to his bill or its provisions, 

Absence of comment on any provision in the MeCarran-Walter bills does not 
necessarily mean approval. On various points our organizations will wish to 
submit separate and supplemental testimony. The attached recommendations 
and suggestions represent a common ground of agreement. 

We submit them in the hope that they will prove helpful. They have been 
formulated in the light of many years of practical experience with immigration 
and naturalization problems and with an eye single to the protection of American 
interests and institutions and to the maintenance of the humanitarian traditions 
which haye made America what she is today—the leader of the free world. 

Sincerely yours, 

Read Lewis, Executive Director, Common Council for American 
Unity ; John Slawson, Executive Vice President, American Jewish 
Committee; Edith Terry Bremer, Executive Director, American 
Federation of International Institutes; Lewis M. Hoskins, Execu 
tive Secretary, American Friends Service Committee; Herman 
F. Reissig, Secretary, International Relations, the Council for 
Social Action of the Congregational Christian Churches: Isaac 
L. Asofsky, Executive Director, Hebrew Sheltering and Immigrant 
Aid Society: William S. Bernard, National Director, Resettlement 
Campaign for Exiled Professionals, International Rescue Com 
mittee; Ruth Larned, Executive Director, American Branch, In- 
ternational Social Service: William J. Gibbons, S. J., Member, 
Executive Committee, National Catholic Rural Life Conference : 
Elsie Elfenbein, Executive Director, National Council of Jewish 
Women: C. E. Krumbholz, Executive Secretary, Division of We! 
fare, National Lutheran Council: Arthur Greenleigh, Executive 
Director, United Service for New Americans. 


RECOMMENDATIONS AND SUGGESTIONS WITH RESPECT TO TITLES 
I AND II OF 8. 716 AND H. R. 2379, TO REVISE THE LAWS RELATING 
TO IMMIGRATION, NATURALIZATION AND NATIONALITY, INTRO 
DUCED BY SENATOR McCARRAN AND REPRESENTATIVE WALTER 


TiTLe I. GENERAL 


DEFINITIONS 
1. Section 101 (a) (12)—entry 
The term “entry” is defined to mean any coming of an alien into the United 
States. It is recommended that this be narrowed to provide that a return, after 
a temporary absence, to an unrelinquished domicile, shall not constitute a new 
entry. The purpose of this is to protect a permanent lawful resident alien of 
the United States from being excluded at the time of his return to the United 
States after a temporary absence, because of a status or condition he acquired 
in the United States. For example, an alien who contracted an excludable con 
dition while living in the United States should not be excluded because of this 
condition, merely because he is returning to the United States after a temporary 
absence. The discretion accorded the Attorney General under section 212 (c) 
is not broad enough to meet this situation. 
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2. Section 101 (a) (14) (B) and (F)—nonimmigrants 

It is made part of the definition of nonimmigrant visitor and student that 
the alien have “a residence in a foreign country which he has no intention of 
abandoning.” It is recommended that this provision be amended to correspond 
with section 212 (a) (26), which calls for the exclusion of a nonimmigrant “not 
in possession of a passport valid for a minimum period of 1 year from the date 
of his application for admission authorizing him to return to the country from 
which he came or to proceed to and enter some other country during such 
period.” In other words, it is recommended that the definition of nonimmigrant 
under section 101 (a) (14) (B) and (F) be broadened to include an alien 
willing and able to enter some other country as well as an alien willing and able 
to return to his country of last residence. 
3. Section 101 (a) (26)—nonquota immigrants 

This subsection does not include ministers and professors in the group of 
aliens entitled to nonquota status. It is recommended that the nonquota status 
now accorded them under the Immigration Act of 1924 be retained. Aliens 
belonging to these professions will be of special benefit to the United States. 
Further, the adjustment of new immigrant groups will be enhanced if it takes 
place under spiritual and educational leadership already accepted and trusted 
by them. 
4. Section 101 (b) (1)—child 

The term “child” is defined to mean an unmarried person under 21 years of 
age who is a legitimate child, a stepchild—providing the child was not more than 
16 at the time the marriage creating the status of stepchild occurred—or a legiti- 
mate child—if such legitimation took place before the child reached the age of 16. 
While this definition is, in general, commended, it is recommended that the 
maximum age at which legitimation must have taken place or at which the 
marriage creating the status of stepchild must have occurred, be changed from 
16 to 18. 
5. Section 101 (e) (1) and (2)—advocating and affiliation 

These subsections provide that “the giving, loaning, or promising of support 
or of money or any other thing of value to be used for advocating any doctrine 
Shall constitute the advocating of such doctrine,’ and “the giving, loaning, or 
promising of support or of money or any other thing of value for any purpose 
to any organization shall be conclusively presumed to constitute affiliation there- 
with * * *.” Donations, loans, and support are often given by individuals 
in ignorance of the true nature of an organization, or for reasons which do not 
involve any intent either to advocate or affiliate. It would seem unjustified 
to create a conclusive presumption and thereby deny an individual the oppor- 
tunity to show what the facts really are and that he is innocent of any wrong 
intent. A rebuttable presumption would seem to be more than adequate protec- 
tion, and it is recommended, therefore, that the word “conclusively” be omitted. 


6. Section 103 (b) and section 104 (a)—qualifications for Office of Commissioner 
and Administrator 

These sections of S. 716 provide that the Commissioner of Immigration and 
Naturalization and the Administrator of the Bureau of Passports, Visas, Security, 
and Consular Affairs shall be native-born citizens of the United States. The 
comparable sections of H. RK. 2379 contain no such provision. It is strongly 
recommended that the provisions of the House bill be adopted. The proposed 
discrimination against foreign-born Americans is contrary not only to American 
traditions and ideals but to American experience. It implies a second-class 
citizenship which would be widely resented and hence would be injurious to 
national unity. Nomination by the President and confirmation by the Senate 
of the United States provide ample protection against an unsuitable person 
occupying these posts. 
7. Section 106—/finality of administrative decisions 

This section, eliminating the applicability of the Administrative Procedure 
Act, prescribes court review of determinations of fact, determinations of law, 
and the exercise of discretionary authority by administrative officers, except— 
in regard to determinations of law—through the writ of habeas corpus. It is 
strongly recommended that the applicability of the Administrative Procedure 
Act be restored. There is no sound reason for removing immigration and 
nationality cases from the jurisdiction of the courts which have in the past 
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dealt with them fairly and expeditiously, and have provided that protection 
against administrative error and abuse, which is so basic a principle of our 
democracy. 


Trrie Il. IMMIGRATION 
CHAPTER I—QUOTA SYSTEM 


8. Section 201 (a)— dase year for computation of quotas 

Both in existing law and in the proposed measures, quotas are based on the 
1920 census. Since this is now 30 years old, it is suggested that it would be 
more equitable to substitute the data of the latest available census year for 
that of 1920, as the base year upon which to compute quotas. The advantage 
would be twofold. On the one hand, quotas would be based on the present com- 
position of our population rather than its structure three decades ago. On the 
other hand, it would provide an opportnuity, in making new computations, to ap- 
ply more scientifically sound statistical techniques than those in use a quarter 
of a century ago. 

9. Section 201 (c)—monthly limit on visa issuance 

A 10-percent monthly limit on visa issuance is unduly restrictive and may work 
very real hardship on many would-be immigrants, especially in times of emer- 
gency. It is therefore recommended that this monthly limit be raised to 20 per- 
cent, as in the 1921 Quota Act, with the further proviso that in time of emer- 
gency the President be authorized to raise the monthly percentage as high as 
necessary within the total annual limit. Furthermore, it should be provided 
that during the last 2 months of any fiscal year, any unusued portion of the 
quota may be used. This is recommended so that immigration opportunities 
may not be lost for purely technical reasons if, during the first 10 months of 
the fiscal year, less than 86 percer* of the total annual quota should have been 
issued. 

10. Section 202 (a) (1) and (2)—guotas to which child and spouse may be 
charged 

This section, in order to prevent separation of families, provides that an alien 
child may be charged to the quota of either of his accompanying parents, and 
that an alien chargeable to a different quota from that of his accompanying spouse, 
may—if his (or her) quota is exhausted—be charged to the quota of the ac- 
companying spouse. These revisions of existing law are designed to safeguard 
the family unit, and are highly desirable. It is recommended, however, that the 
privilege here provided for, be broadened to allow such child or spouse to be 
charged, if necessary, to the quotas of a receiving parent or spouse already ad- 
mitted for permanent residence. Family unity is not adequately protected if the 
privilege in question is confined to an accompanying spouse or parent, since 
frequently a spouse or parent finds it necessary to immigrate earlier than other 
members of the family. 

11. Section 202 (a) (4) and 202 (b)—“Asia-Pacific triangle” 

This section establishes an “Asia-Pacific triangle” and assigns it an annual 
quota of 100, in addition to separate quotas for independent countries, self- 
governing dominions and territories under the international trusteeship system 
of the United Nations, situated within the Asia-Pacific triangle. This section 
provides, however—as is the case in existing law with respect to Chinese, Fili- 
pinos, and persons indigenous to India—that an alien born outside such “tri- 
angle” but “attributable by as much as one-half of his ancestry to a people or 
peoples indigenous to the Asia-Pacific triangle,” is chargeable, not to the quota 
of his country of birth, but to the quota of the country of his ancestry, or, if no 
such quota exists, to the Asia-Pacific triangle quota of 100. 

This section takes a most important forward step by making all peoples, 
regardless of race, eligible to immigration, but it does not completely eliminate 
racial discrimination. For the United States not to apply the country-of-birth 
formula uniformly will mean discrimination, on our part, between the native 
citizens of other countries on the grounds of their ancestry. This will be offen- 
sive to such countries—as it would be to us—and will be resented throughout 
the world by the peoples discriminated against. It is therefore recommended 
that the principle that an alien be chargeable to the quota of his country of birth 
apply universally, regardless of the racial ancestry of the alien. Adoption of 
this principle in our immigration law will enhance our country’s moral leadership 
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in the world and, in particular, strengthen our prestige in the critical areas of 
Asia where the struggle between democracy and communism rages most fiercely 
in the minds of men. If the interests of the United States are adversely affected 
at any time, it is always possible fur Congress to review the situation and take 
prompt and appropriate action. 


12. Section 202 (c)—quotas to which natives of dependent areas are chargeable 


This section provides that immigrants “born in a colony or other dependent 
area for which no separate quota has been established * * * shall be charge- 
able to the quota of the governing country * * *,” up to the limit of 100 
per year. While the intent of this provision is consistent with the policy of 
the quota system, it is recommended that the natives of colonies and dependent 
areas located in the Western Hemisphere be accorded nonquota status, the same 
as natives of all other countries in the Western Hemisphere. The reasons of 
good will and expediency which justify such nonquota status are equally appli- 
cable. It is further recommended, with respect to colonies or other dependent 
areas outside the Western Hemisphere, that if such territories are not to be 
considered part of the mother country for purposes of immigration, it would 
be sounder and more consistent not to subtract the quotas allowed them from 
the quota of the governing country, but instead to assign them independent mini- 
mum quotas. 

18. Section 203 (a)—allocation of immigrant visas within quotas 

S. 716 and H. R. 2379 differ on this important provision. It is strongly rec- 
ommended that whatever preferences or priorities may be established in allocat- 
ing immigration visas within individual quotas, any unused quota numbers in 
such preferential categories should be made available to nonpreference quota 
immigrants, as provided in the House bill. The inflexible provisions of the 
Senate bill make it, in reality, an exclusion measure. If the provisions of the 
House bill are approved, the nature and amount of the preferences granted be- 
come less important. It is suggested, however, that the 30 percent assigned in 
both bills to parents of American citizens, is probably excessive, since the actual 
number of such parents desiring to immigrate to this country seems likely to be 
substantially smaller. Regarding the first category, that is, immigrants whose 
services are deemed urgently needed or likely to be of special benefit to the United 
States, there is much to be said pro and con. While no opinion is expressed here 
regarding the merits of selective immigration, it should, it is felt, be noted (1) 
that in the history of our country many of the most conspicuous contributions 
to our economy, culture and welfare have been made by immigrants who when 
they arrived here had nothing to recommend them in the way of higher educa- 
tion, technical training or specialized experience, and (2) that belief in the equal 
worth and dignity of the individual is one of the foundation stones of American 
democracy. 

14. Addendum to chapter I. Quota system—Proposal for utilizing unused 
quotas 

Annual quotas of 150,000—in addition to provision for nonquota immigration— 
were adopted in the Immigration Act of 1924 as an approximation of the number 
of immigrants which this country could readily assimilate and which would meet 
its needs and obligations. It is well known, however, that due to the rigidity of 
the quota system, a large part of the quotas have never been used. During the 
26 years the present quota law has been in effect, only 44 percent of the possible 
quota immigrants have actually been admitted. This has prevented many per- 
sons anxious to come to the United States from doing so, and has deprived our 
country of many persons who could have added to our strength, productivity, 
and varied culture. 

To correct this situation, it is recommended that the present bills be amended 
to provide that the unused quotas in any fiscal year be available during the 
following fiscal year to immigrants, regardless of country of birth, who qualify 
within certain specified categories, and that these categories include: 

(1) Immigrants who, because of their high education, technical training, 
specialized experience, or exceptional ability, are urgently needed in the 
United States (so far as such needs have not been met within the original 
quotas), or are likely to be of special benefit to the national economy, cul- 
tural interests, or welfare of the United States; 

(2) Close relatives of American citizens or resident aliens, so far as this 
need is not met under nonquota or original quota provisions ; 
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(3) Refugees from persecution or threat of persecution for religious or 
racial reasons, or because of adherence to democratic principles or opposi- 
tion to communism, totalitarianism, or dictatorship ; 

(4) Immigrants, on application by an American citizen, a reputable Amer- 
ican organization, or an American official, whose cases, because of special 
circumstances or hardship, merit special treatment (that is, cases which at 
present can be dealt with only by private bills). 

It is further suggested that unused quotas might be used to relieve, to some 
extent, the heavy drain on future quotas created by the admission of aliens under 
the Displaced Persons Act of 1948, as amended, particularly in the case of coun- 
tries which, like the Baltic states, have quotas which are notoriously small and 
have been reduced by half for years to come, in some instances for periods ex- 
ceeding 50 years. 

The adoption of this proposal for utilizing unused quotas would, it is strongly 
felt, go far toward correcting the most serious shortcomings of our present quota 
system. It would make it more flexible, far less discriminatory, and much 
more responsive to human and national needs. It would also greatly strengthen 
the moral ieadership which the United States is endeavoring to exercise in the 
world at a time when the struggle for men’s minds is at a critical stage. 


15. Section 204—procedure for granting quota status under section 203 (a) (1), 
that is, to “selected” immigrants 

This section makes the Attorney General responsible for determining what 
immigrants are urgently needed in the United States because of their high edu- 
cation, technical training, ete. If this principle of selective immigration is 
adopted, it is strongly urged that the administration should not be left solely 
in the hands of the Attorney General, but that a governmental body should be 
set up which may have more ready access to data regarding the needs, national 
economy, cultural interests, and welfare of the United States than is likely to 
be readily available to the Attorney General. Such an advisory board might be 
composed, in addition to the Attorney General, of representatives of the Depart- 
ments of State, Labor, Agriculture, and Commerce and the Federal Security 
Agency, as well as of representatives of nongovernmental groups, includin® or- 
ganized labor. Such Board should have the task of making periodic determina- 
tions with respect to the economic, cultural, and welfare needs of the United 
States and issuing policy directives for guidance of the Attorney General in 
deciding individual applications for admission under secton 203 (a) (1). 


CHAPTER IT--QUALIFICATIONS FOR ADMISSION OF ALIENS 


16. Section 212 (a) (3), (7), and (8)—erclusion for medical reasons 

Section 212 lists the general classes of aliens ineligible to reecive visas and 
excluded from admission. Recommendations or suggestions are made with 
respect to a number of these classes: 

Some of the medical terms used in the bills, such as “psychopathic personality” 
(3), “sex pervert’ (7), and “mental defect” (8), are matters of controversy 
in the medical profession. It is, therefore, suggested that all medical terms used 
in this or any other section of the bill, be checked with the Surgeon General of 
the United States to insure that they can be accurately interpreted by the 
officers of the Public Health Service who have the primury responsibility for 
their application. 

It is also recommended that the Attorney General be given discretion to 
admit immigrants excluded on medical grounds if circumstances in an individual 
case justify such admission. For example, in the case of an infant child 
suffering from an excludable condition, such as epilepsy, the Attorney General 
should have authority to admit the child, if accompanied by its parents and 
the Attorney General is satisfied that adequate provision will be made for the 
care of the child. 

17. Sections 212 (a) (9) and (10)—criminal classes 

The addition to the excluded classes of aliens “whose admissions are tanta- 
mount to a confession of guilt” of a crime involving moral turpitude introduces 
a subjective and vague element as a basis for exclusion. It is suggested that 
the interests of the country are sufficiently protected by excluding aliens “who 
ndmit committing acts which constitute the essential elements of” a crime 
involving moral turpitude, without introducing the necessity for administrative 
officers to determine what is “tantamount to a confession of guilt.” 
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While the provision permitting the admission of juvenile delinquents after a 
5-year period of good behavior is welcomed, it is suggested that discretion be 
vested in the Attorney General so as to enable him to admit aliens in this 
eategory after a shorter period than 5 years where special circumstances justify 
such action. 

The soundness of basing exclusion on a possible sentence of more than 5 
years for two or more offenses, committed under foreign jurisdiction, without 
consideration as to whether or not the offenses involved moral turpitude, as 
required under existing law, is seriously questioned. Two or more offenses may 
actually arise from a single incident, and be more than one offense only techni- 
‘ally. In addition, in some crimes, each day during which the offense is com- 
mitted may constitute a separate crime, thus resulting in a severe “aggregate 
pessible” penalty. Further, in the light of widely varied legal systems, the 
moral turpitude yardstick permits the use of American criteria in evaluating 
foreign convictions. The proposed provision, however, lacking the moral turpi- 
tude safeguard, deprives the officers administering our immigration laws of a 
chance to weigh the true significance of a foreign conviction, in terms of our 
own legal and moral standards. As a matter of practice courts in some coun- 
tries mete out severe “paper” sentences, although actually suspending such 
sentences or granting liberai paroles, while other countries for an equivalent 
offense, provide moderate sentences which are invariably served in full. 

It is recommended, therefore, that paragraph 10 be eliminated, 

18. Section 212 (a) (14)—protection of American labor 

This paragraph provides for the exclusion, with certain exceptions, of aliens 
seeking to enter “for the purpose of performing skilled or unskilled labor, if 
unemployed persons can be found in this country to perform such skilled or 
unskilled iabor.” It is not clear whether this excluding provision applies only 
to immigrants specifically brought in by employers to perform certain work, or 
whether it applies also to the ordinary immigrant who comes to make his home 
here, get a job, and bring upa family. If the latter is true, it is strongly opposed, 
A popular misconception, refuted by all competent economists, is that a fixed 
nuinber of jobs exists in any economy and that a newcomer getting a job, takes 
it away from an old-timer and thus increases unemployment. Unemployment 
does not depend on any particular number of people in a country but on the way 
its economy is organized. Séme unemployment, even in periods of prosperity, 
has always existed in our country. Further, the tendency to limit what immigra- 
tion we permit to persons having independent means or American relatives, as 
distinguished from able-bodied, new-seed immigrants able to get and hold a job, 
is questioned. 

If, on the other hand, the excluding provision refers—as does a similar pro- 
vision of existing law (the fourth proviso of sec. 3 of the Immigration Act of 
February 5, 1917)—only to immigrants specifically brought in by employers 
to perform certain work, it is recommended that the provision be amended to 
provide for the exclusion of an alien only if unemployed persons willing and 
able to perform such skilled or unskilled labor can be found in the district of 
the United States Employment Service in which the alien is to be employed, since 
not infrequently unemployed persons in this country are not willing to go to the 
specific geographical area to which the prospective immigrant is planning or 
willing to go and where labor is needed. 

19, Section 212 (a) (19)—aliens securing visas by willful misrepresentation 

This paragraph would exclude not only any alien who has procured a visa “by 
fraud, or by willfully misrepresenting a material fact,” but also any alien who 
“seeks to procure, or has sought to procure” a visa by such means. Remember- 
ing the fearful pressures which many refugees and displaced persons have been 
under in recent years to escape intolerable conditions and find haven for them- 
selves and their families, it is recommended that the words “seeks to procure, 
or has sought to procure” be omitted, thus not irretrievably condemning such 
persons for what may have been a relatively innocent misrepresentation, but 
leaving it to our consular officials to judge each such case on its individual merit 
and in light of all the circumstances. 

20. Section 212 (a) (22)—aliens ineligible to citizenship 

This paragraph provides that aliens ineligible to citizenship, except those seek- 
ing to enter as nonimmigrants, be excluded. The major class affected is that of 
aliens who, on the ground of their alienage, had applied for relief from military 
training and service under the Selective Training and Service Act of 1948. For 
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the reasons so cogently pointed out in the Supreme Court’s decision of December 
11, 1950, in J. Howard McGrath v. Peder Kristensen, it is recommended that the 
bills be amended to provide (sec. 101 (a)) that an alien lawfully admitted into 
the United States as a nonimmigrant who is maintaining such status, should not 
become ineligible to citizenship and thereby to admission as an immigrant if he 
has applied for relief from military service. 

21. Section 212 (a) (25)—literacy requirements 

This paragraph provides for the exclusion of aliens, other than returning resi- 
dent aliens, “over 16 years of age, physically capable of reading, who cannot read 
or understand some language or dialect.” It eliminates certain exceptions made 
under existing law (Immigration Act of 1917, sec. 3), particularly applicable 
to close relatives of American citizens and of permanent resident aliens and to 
persons who are victims of religious and racial persecution. There is no sound 
reason, it is felt, why these exemptions should be omitted and it is therefore 
recommended that they be retained, and broadened to apply equally to both 
sexes, 

22. Section 212 (a@) (27), (29)—security exclusions 

Section 212 (a) (27) declares ineligible for admission “aliens who the consular 
officer or the Attorney General knows or has reason to believe seek to enter the 
United States solely, principally, or incidentally, to engage in activities which 
would be prejudicial to the public interest, or endanger the welfare, safety, or 
security of the United States.” A provision intended to accomplish a similar 
objective is contained in section 212 (a) (29), which provides for the exclusion 
of “aliens who the consular officer or the Attorney General knows or has reason 
to believe would, after entry, be likely” to engage in espionage, sabotage, public 
disorder, or other subversive activities. 

The importance of protecting the security of the United States is fully recog- 
nized. If, to do this, it is necessary to use terms as broad and vague as “reason 
to believe,” “prejudicial to the public interest,” “or likely to engage,” it is recom- 
mended that in the interest of a uniform interpretation and application and to 
avoid abuse, all cases of aliens denied visas under these subsections be submitted 
to the Department of State for review and final determination. 


23. Section 212 (a) (28)—erclusion for subversive beliefs or affiliations: exremp- 
tions 

This paragraph lists classes of aliens excludable because of their past or present 
affiliation with, membership in, activity in connection with, or belief in proscribed 
organizations or ideologies. Exception is made in cases where the alien's “past 
membership or past affiliation was involuntary or occurred and terminated prior 
to the age of 14,” or where the alien has for the past 2 years been actively opposed 
to the principles of the organization or ideology involved and the consular officer 
and Atterney General find that his admission would be in the public interest. 
Detailed reports on the admission of such aliens must be made promptly to 
Congress by the Attorney General. 

The exempting from exclusion of aliens whose past membership or affiliations 
were involuntary or terminated prior to the age of 14, or where the alien has for 
the past 2 years been actively opposed to the principles and ideology of the 
organization involved, gives deserved recognition to the fact that persons who 
may have erred in their political beliefs or association in the past are capable 
of becoming useful and patriotic citizens of the United States, and indeed, 
through their very experience and disillusionment, may acquire even stronger con- 
victions regarding the superiority of the democratic way of life than those who 
take it for granted. 

It is suggested, however, that the age of 14 be raised to 16, since few children 
between 14 and 16 could prove that they were “actively opposed” to a particular 
doctrine or ideology at such an age. In addition, it is suggested that the required 
finding that such an alien’s admission into the United States would be in the 
public interest, be stated negatively ; that is, a finding that the admission of such 
alien into the United States would not be against the public interest. Otherwise 
the discretion granted might tend to be applied only in the cases of prominent 
ex-subversive aliens and would not be exercised in favor of equally deserving 
aliens who had not achieved public prominence. 


24. Section 212 (c)—restriction of Attorney General's discretion to readmit aliens 
with 7 years’ residence 

This subsection provides that the Attorney General may readmit an alien who 

is “returning to a lawful, unrelinquished domicile of 7 consecutive years,” if he is 
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inadmissible for other than political reasons. It modifies the so-called seventh 
proviso of section 3 of the Immigration Act of 1917 in that under the present bill 
the Attorney General could exercise his discretion only in the case of a lawful 
permanent resident alien and only when the grounds of exclusion are not political 
ones, 

It is suggested that alien residents who are not deportable if continuing to live 
in the United States, should not become irrevocably excludable merely as a 
result of a temporary absence abroad, and it is recommended therefore that the 
Attorney General should have discretion to readmit such aliens, in deserving 
cases, Certainly there should be no subtraction, in this particular, from the dis- 
cretion the Attorney General has under existing law. 

25. Section 212 (e€)—suspension of immigration by the President 

This subsection provides that the President may suspend by proclamation the 
entry of all aliens or any class of aliens if he “finds that the entry of any aliens 
or of any class of aliens into the United States would be detrimental to the inter- 
ests of the United States. It is suggested that this sweeping power be limited to 
periods of declared national emergency or war, as provided for in section 216 
(a). Should not the President also have power in times of war or emergency to 
admit, at least for temporary residence, aliens whose admission will promote the 
best interests of the United States and of humanity? 

26. Section 215 (c)—determination of necessity to import nonimmigrant labor 

This subsection provides that the question of the necessity of importing an 
alien as a nonimmigrant laborer or “specialist,” shall be determined by the 
Attorney General. 

The importation of aliens in this category, particularly as far as alien farm 
labor is concerned, involves questions other than those of law enforcement, 
particularly questions of employment policy and labor relations. It is therefore 
suggested that the Attorney General, in making decisions on individual applica- 
tions, should be guided by policy directives to be formulated by a special advisory 
board which might include—as suggested in connection with section 204—the 
Attorney General, representatives of the Departments of State, Labor, Agricul- 
ture, and Commerce, the Federal Security Agency, as well as representatives of 
nongovernmental groups, including organized labor. 


CHAPTER ITIl-—ISSUANCE OF ENTRY DOCUMENTS 


27. Section 221 (c)—period of validity of visas 

This suggestion provides that “an immigrant visa shall be valid for such period, 
not exceeding 4 months, as shall be by regulations prescribed.” Under present 
law, it is provided that the validity of an alien’s immigration visa shall not be 
considered to have expired if his vessel departed from the last foreign port before 
the validity of his immigration visa expired, and if the alien proceeds on a con- 
tinuous voyage to the United States. In order to meet unforseen situations 
beyond the control of the alien, which may delay his arrival, it is suggested that 
the provision of the present law be written into the bill. 


28. Section 222 (a)—place of visa applications 

This section provides that an application for an immigration visa shall “be 
filed only with the consular officer in whose district the applicant has his resi- 
dence,” except in the case of returning resident aliens. While it is proper, 
as a rule, to require prospective immigrants to apply for visas at their places 
of residence, where the necessary investigations can be more readily made, it 
would seem advisable to vest in the Secretary of State authority to prescribe 
rules permitting under special circumstances the filing of applications in other 
places. Without such administrative flexibility undue hardship may result in 
deserving cases. 

This section also requires an applicant for an immigration visa to indicate in 
his application his “race and ethnic classification.” It is not clear what infor- 
mation, in addition to race, the phrase “ethnic classification” is expected to 
elicit. Country of citizenship? Mother tongue? Religion? It is therefore 
recommended that the words “ethnic classification” be defined more exactly or 
omitted. 

29. Section 223 (b)—reentry permits—period of validity 
This section provides that a reentry permit shall be “valid for not more than 


1 year from the date of issuance.” Since circumstances may arise beyond the 
control of the alien which do not permit him to return to the United States 
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within the maximum period of 1 year now proposed, it is recommended that as 
in the present law, a provision be added vesting in the Attorney General 
authority, in deserving cases, to extend the period of validity of a reentry permit. 


30. Addendum to chapter I1I—proposal for establishment of a Visa Review Board 


Under existing law and under the present bills, all aliens desiring to immigrate 
to the United States are screened at different times by two Government 
agencies—at the time of visa issuance, by the consular service of the Department 
of State, and at the time of application for admission at an American port, by 
the Immigration and Naturalization Service of the Department of Justice. 

So far as the immigration law is administered by the Immigration and 
Naturalization Service, it has always been consistently and uniformly applied, 
as a result of satisfactory appeal procedures. Aliens excluded at the time of 
their arrival have in general a right to appeal to the Commissioner of Immi- 
gration and Naturalization, and, in most instances, to the Board of Immigra- 
tion Appeals. This centralized review ensures a uniform interpretation and 
administration. 

No similar uniformity is administratively guaranteed as far as consular 
decisions are concerned, particularly in cases where a consul refuses to issue 
a visa. While it is true that the Department of State may in each such case 
request the American consul to submit a report, the final decision on the issuance 
or refusal of a visa still rests with the consul, and the State Department's 
participation in the decision is limited to “an advisory opinion.” 

It is therefore recommended that a Visa Review Board be established within 
the Department of State with the right to review and reverse consular decisions 
to issue or deny visas. Such a Board would also permit an American citizen 
or organization interested in bringing an alien to this country, to have access 
to an administrative body in the United States to which they could, if necessary, 
appeal their case. 

The establishment of such a review procedure seems especially justified in 
view of the fact that American consuls in some posts deal only incidentally with 
immigration matters and, therefore, cannot rightly be expected to develop the 
degree of skill acquired by full-time officers in the Immigration and Naturaliza- 
tion Service. Some review of consular decisions would seem even more im- 
portant, consequently, than the appeal procedures long deemed necessary in 
case of decisions by immigration inspectors and even by the Commissioner of 
Immigration and Naturalization. 


CHAPTER IV-—PROVISIONS RELATING TO ENTRY AND EXCLUSION 


81. Section 235 (c)—denial of further inquiry 

This section provides that “any alien * * * who may appear to the exam- 
ining immigration officer at the port of arrival or the special inquiry officer dur- 
ing * * * examination to be excludable under paragraphs 27, 28, and 29 of 
section 212 (a) [relating to subversive classes] shall be temporarily excluded, 
and no further inquiry * * * conducted until after the case is reported to 
the Attorney General. If the Attorney General is satisfied that the alien is 
excludable under any of such paragraphs on the basis of information of a con- 
fidential nature, the disclosure of which would be prejudicial to the public interest, 
safety, or security, he may deny any further inquiry by a special inquiry officer, 
and order the alien to be excluded and deported. 

It is recommended that such far-reaching discretion, to exclude an alien “with- 
out any inquiry or further inquiry” and, contrary to normal democratic pro- 
cedures, to withhold information regarding the grounds for exclusion, should not 
be vested in a single Government department or official, where it is likely to be 
exercised not by the chief administrator but by a subordinate officer, but should 
be entrusted to a special board, composed of representatives of the State, Defense, 
and Justice Departments. 

82. Section 236 (b) —Board of Immigration Appeals 

This section provides that an alien may appeal to the Attorney General from 
an excluding decision of a special inquiry officer. Under existing regulations 
an alien held excludable by a Board of Special Inquiry is given the right of 
appeal to the Commissioner of Immigration and Naturalization, and as a rule, 
from his decision, if adverse, to the Board of Immigration Appeals. The Board 
of Immigration Appeals is a nonstatutory, semijudicial body which has performed 
an outstanding service in interpreting and applying the immigration law. It is 
therefore recommended that the present Board of Immigration Appeals be re- 
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tained and made statutory, and also that the present procedure—that is, the 
right of appeal from a decision to exclude, to the Commissioner of Immigration 
and Naturalization, and from his decision, if adverse, to the Board of Immigration 
Appeals—be retained. 

$3. Section 241 (a) (1)—aliens exrcludable at time of entry; statute of limitations 

This section directs the deportation of any alien who, “at the time of entry was 
within one or more of the classes of aliens excludable by law.” 

It thus makes forever deportable any alien who entered the United States 
illegally, no matter how innocently, and irrespective of the grounds for exclu- 
sion. That a person should not be forever in jeopardy for a minor and long-past 
offense is a principle almost universally accepted in law and morality. 

It is therefore recommended that a reasonable statute of limitations, such as 
exists in our present immigration law, be included and applied to cases not in- 
volving the security of the United States or serious criminal or moral offenses. 
As written, the bill would require the deportation of aliens, for example, who 
were admitted, but should have been excluded, either for technical reasons not 
detected at time of entry, or because incorrectly charged to a particular quota, 
or because mistakenly classified as a nonquota instead of a quota immigrant. The 
offense of crossing our borders without the required documents is an offense to 
be prevented if possible, punished if detected within a reasonable time, but surely 
not one never to be forgiven. 


34. Section 241 (a) (3)—institutionalized aliens 

This subsection directs the deportation of any alien “who within 5 years after 
entry becomes institutionalized because of mental disease, defect, or deficiency.” 
It is recommended that this be amended to except cases where the alien can 
prove either that the condition which led to his institutionalization did not exist 
before his admission to the United States, or, if it did so exist, that it will not 
lead to his becoming a public charge. It is also suggested that the terms, “mental 
disease, defect, or deficiency,” be submitted to the Surgeon General of the United 
States for his advice as to their adequacy and applicability from a medical 
standpoint. 


85. Section 241 (a) (4) (4)—criminals and “undesirable residents of the United 
States” 

This subsection permits the deportation of any alien, no matter how long he 
has lived in the United States, if he is convicted of any criminal offense, no 
matter how minor, “if the Attorney General in his discretion concludes that the 
alien is an undesirable resident of the United States.” Such sweeping discretion, 
so contrary to normal democratic procedures, is seriously questioned. It is par- 
ticularly urged that such discretion should not be vested in a single Government 
official or department but entrusted jointly to the Attorney General, Secretary 
of State, and Secretary of Defense, or to a special board composed of their 
representatives. In this connection, it should be noted that the term “undesirable 
resident” lacks precision. It is urged that the use of such a concept as undesir 
ability, without further qualification, be avoided. 

386. Section 241 (a) (4) (B)—deportation for confessing a crime 

This subsection directs deportation of an alien who “admits committing within 
5 years after entry, acts which constitute the essential elements of a crime in- 
volving moral turpitude, or whose admission is tantamount to-a confession of 
guilt of such a crime.” This provides the anomaly of requiring the deportation 
of an alien who admits, years later, committing an offense for which he could 
not have been deported, had he been convicted at the time it was committed. 
Suppose, for example, that an alien within 5 years after entry commits a single 
crime involving moral turpitude, is convicted, and sentenced for 6 months. He 
is not under (4) (A) subject to deportation. But if the same alien should 
escape detection at the time the crime occurs, and 10 years later admits com- 
mitting it, he automatically becomes deportable. Further, the proposed provi- 
sion would in effect substitute the findings of the,Attorney General for those of 
our criminal courts in regular judicial proceedings. No comparable provision 
is contained in existing law. For all these reasons it is strongly urged that this 
paragraph be omitted. 

87. Section 241 (a) (6)—deportation for political activities after entry 

This provision directs deportation of any alien for membership in a pro- 
scribed organization or for certain types of political activity at any time after 
entry. Exception is made only where such membership or political activity 
ceased to exist before lawful entry into this country. 
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The implications of the main provision and the exception are inconsistent. 
The latter implies that a former Communist or totalitarian may recognize his 
mistake and become a useful member of a democratic society. The former im- 
plies that no reform is possible and that anyone who has espoused communism 
or totalitarianism is forever condemned. This is unrealistic, inequitable, and 
contrary to American tradition. We judge a man for what he is, not for what 
he may have been. Why should clemency be extended to a foreign Communist 
and not to an alien resident in the United States who may once have joined a pro- 
scribed organization but who years ago repudiated such membership and 
doctrine? 

It is therefore recommended that this provision be amended to apply only to 
present membership, beliefs, or activities. What a man has been is always some 
evidence of what he is, and the burden of proof should rest on any former Com- 
munist or totalitarian to show that he has genuinely abandoned such member- 
ships and beliefs, but where such repudiation is clearly demonstrated, the penalty 
of deportation should not apply. Such a person should not have to apply for 
relief through suspension of deportation. 

88. Section 241 (a) (7)—deportation for activities prejudicial to the public 
interest 

This subsection makes deportable any alien who not only is engaged but at 
any time after entry has engaged or has had a purpose to engage in certain 
activities, prejudicial to the public interest, including membership in certain 
proscribed organizations. 

As noted in connection with section 241 (a) (6), it is recommended that past 
beliefs, associations, or activities—if these amounted to criminal offenses, they 
could be dealt with as such—should not be grounds for deportation where they 
have been abandoned and repudiated. It is suggested further that the language 
“has had a purpose to engage in” is extremely vague and subjective and calls 
for a determination which it would be difficult to base on objective criteria. 
Limiting the definition to an alien who is or has engaged in the activities in 
question would seem adequate. 

This subsection provides an eseape clause for innocent joiners of Communist 
front organizations who did not know, or have reason to believe at the time of 
joining such organizations that they were Communist. This escape clause ap- 
plies only up to the time of the registration of the organizations on the proscribed 
list. 

Since many innocent people will not know the true character of such organiza 
tions, even after they are registered and their names published, and since the 
Attorney General must in any event be satisfied that the alien did not know 
that such organizations were Communist, it is suggested that the time limitation 
be eliminated from this clause. 

39. Section 241 (a) (8)—deportation of aliens who become public charges 

This subsection declares deportable an alien who “in the opinion of the Attorney 
General is, or at any time after entry became, a public charge from causes not 
affirmatively shown to have arisen after entry.” This would require the de- 
portation of any alien who became a public charge—from causes not affirma- 
tively shown to have arisen after entry—no matter how long ago, for how short 
a time, nor how prosperous his present circumstances. It is hard to believe 
this was intended, yet that is the effect of the language of the bills. The words, 
“in the opinion of the Attorney General,” appear designed to avoid any possible 
interference or restraint by the courts. Amendment on both points is urged. 

Under existing law an alien is deportable only if he becomes a public charge 
within 5 years after entry. While few aliens are likely to become public charges 
5 years after entry from causes which existed prior to entry, it would be a serious 
hardship to bear the burden of proof that leng after his admission he did not 
become a public charge for reasons that existed prior to his entry. Elimination 
of the 5-year limitation, therefore, would seem to serve little purpose except to 
harass aliens in need of public relief. Retention of the 5-year limitation is 
recommended. : 

49. Section 241 (a) (11)—deportation of narcotic drug addicts 

This section declares deportable an alien who “is or at any time after entry 
has been a narcotic drug addict * * *” 

Inclusion in the deportable classes of aliens who are or at any time after 
entry have been drug addicts, regardless of whether they have been cured, or 
whether or not they have violated any law or committed a criminal act, seems 
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unjustified and modification is recommended. Drug addiction is a disease which 
calls fur medical treatment. In the case of an alien admitted for permanent 
residence, who was not excludable at the time of entry as a drug addict, the 
conununity should assume the same responsibility as for a citizen who is 
afflicted with a similar condition. 

41, Section 241 (c)—marital agreements to obtain entry 

This section declares deportable an alien if “it appears to the satisfaction of 
the Attorney General that he or she has failed or refused to fulfill bis or her 
marital agreement made for the purpose of procuring his or her entry as an 
immigrant.” 

The language of this subsection requires clarification. Does it refer, for 
example, to an agreement to marry, or to a failure to fulfill the obligations of a 
marriage contracted to obtain entry? 
p2. Section 241 (d)—orounds for deportation declared retroactive 

This subsection makes aliens deportable regardless of the fact that any such 
alien entered the United States prior to the date of the enactment of the act, 
or that the facts, by reason of which any alien belongs to such classes, occurred 
prior to the date of enactment of the act. 

The retroactive character of this provision is contrary to the spirit, if not the 
letter, of the provision in the Constitution which specifies that “no bill of at- 
tainder or ex post facto law shall be passed.” Is it sound or just policy to make 
a person deportable for an act, which was not a ground for deportation when 
committed? Unless the security of the United States is involved, the answer is 
No. No distinction, however, is made in this subsection between deportation 
for subversive activities and deportation on technical grounds or because of non- 
criminal conditions. Further, if the security of the United States is involved, 
it would seem that it must be by acts, conditions, or associations that are present 
and continuing, not past, and that therefore the retroactive provision is unneces- 
sary as well as unjust. It seems unduly harsh to uproot an individual from his 
home, separate him, in most cases permanently, from family and friends, and 
ship him to a foreign shore for acts, conditions, or associations which have long 
since ceased to exist 

It is recommended, therefore, that the principle of retroactivity be eliminated. 
43. Section 241 (e€)—deportation of foreign government officials 

This provision limits the authority of the Secretary of State to prevent the 
deportation of foreign government officials, to top-ranking diplomats (i. e., 
ambassadors, public ministers, and career, diplomatic, and consular officers, and 
certain principal resident representatives of foreign governments to inter- 
national organizations). Even these top-ranking diplomats, if they fail to 
maintain the status under which they were admitted, can be deported by the 
Attorney General without the approval of the Secretary of State if they are 
deportable as members of certain subversive classes (sec. 241 (a) (6) and 
(7)). Under existing law, any foreign diplomat who has not maintained his 
status cannot be required to depart from the United States except with the 
approval of the Secretary of State. 

Limiting the authority of the Secretary of State may operate to the disadvan- 
tage of the United States by discouraging further defections from the diplomatic 
corps of totalitarian regimes by disillusioned officials. In the recent past a 
number of representatives of the Soviet Union or Soviet-controlled countries 
have repudiated their governments and, having been granted asylum in the 
United States, have imparted valuable information and offered valuable assist- 
ance to this country in its struggle against totalitarianism. Under this sub- 
section, even the Attorney General lacks discretion to make exceptions for any 
diplomat found to have engaged in acts detrimental to the interest of the United 
States as defined by the bill. Yet, it may be exactly such persons, formerly 
affiliated with the Communist diplomatic apparatus, to whom it might be most 
advantageous to offer asylum in return for their cooperation and help. 

For these reasons and because the admission and departure of all foreign 
government officials is a matter affecting the foreign relations of the United 
States Government, it is strongly recommended that the present authority of 
the Secretary of State be retained. 


}4. Section 242—apprehension and deportation of aliens 

This section specifies the procedure for apprehending and determining the 
deportability of an alien and provides for his supervision and possible detention, 
after he has been declared deportable and pending eventual deportation. 
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The wide and unprecedented discretion here granted the Attorney General 
makes it doubly important that our courts be free to exercise their normal func- 
tions of review. It is therefore recommended that any attempt, as in section 
106, to limit the jurisdiction of the courts in such cases should be eliminated. 


45. Section 243 (a) and (h)—countries to which aliens shall be deported 

This section enumerates the various countries to which an alien may be 
deported. These range from a country designated by the alien, to any country 
of which .he is a subject, national, or citizen, or in which he was born or has 
ever resided, or from which he entered the United States, or which has sover- 
eignty over his birthplace. If, however, deportation to any of these countries 
is found impracticable or impossible, then the alien may be deported “to any 
country which is willing to accept such alien into its territory,” except that he 
may not be deported “to any country in which the Attorney General shall in 
his discretion find that such alien would be subjected to physical persecution.” 

It is recommended that the clause permitting deportation “to any country 
which is willing to accept such alien into its territory” be omitted. Deportation 
to a wide range of countries is possible. It is, it is felt, unsound and inhumane 
to deport an alien to a country with which he has not had the slightest previous 
connection. Even a deportable alien is a human being and the United States 
has no right to jeopardize his chances of making a new start in life by sending 
him to a country with which he may lack any ties of blood, language, custom, 
or former residence. It is not enough in this regard to forbid deportation to 
a country where the alien would be subjected to physical persecution. It is 
recommended, however, that this be broadened to include persecution in any 
form whether physical, racial, religious, or political. There is no danger of 
abuse in so doing, since the Attorney General is given discretion to decide 
whether or not the alien would be subjected to persecution in the country to 
which it was proposed to deport him. 

}6. Section 243 (g)—retaliatory discontinuation of visa issuance 

This subsection is intended to force a country to accept the return of a 
deportable alien who is a national, citizen, subject, or resident of such country, 
hy requiring the Secretary of State to order the discontinuation of issuance of 
immigration visas to nationals, citizens, subjects, or residents of such country if 
it refuses to accept such alien. It is strongly recommended that this provision, 
which has already become law in the Internal Security Act of 1950, be eliminated 
on the ground that it would penalize entirely innocent persons who bear no 
responsibility whatever for the decision of their government (or former govern- 
ment) not to accept the alien in question. Even if it were not inequitable this 
provision would not operate effectively as a measure of retaliation, since many 
governments (particularly those of the Soviet bloc) would hardly be persuaded 
to accept deportees by the threat of refusing visas to persons whose immigration 
they would be glad to prevent. 

}7. Section 244—suspension of deportation 

It is recommended that this section, which would drastically curtail provisions 
of existing law permitting aliens in this country without permanent status to 
become permanent residents, be amended to restore, at least in part, the provi- 
sions of existing law. The following amendments are particularly recommended : 

Wherever eligibility for suspension of deportation depends on proof that depor- 
tation would create hardship to the alien’s family, proof that such deportation 
would result in “serious detriment”—and not “exceptional and extremely 
unusual hardship,” as proposed—should be sufficient. If Congress feels that 
the Attorney General has exercised his discretion under existing law too liberally 
in interpreting the meaning of “serious economic detriment,’ it would seem 
sufficient if the legislative history of the new act indicates such congressional 
intent, without narrowing the Attorney General's discretion to a point where 
few, if any, cases would become eligible for suspension of deportation. Since 
hardship to family members may be other than economic, it is suggested that 
“serious economic detriment” be changed to “serious detriment” as an eligibility 
requirement. 

Proof that deportation of an alien would result in “serious detriment” to an 
alien’s family should, as under existing law, be in itself sufficient grounds of 
eligibility for suspension. Making 5, 7, or 10 years’ residence in the United 
States a concurrent requirement—and not an alternative one, as under existing 
law—is again an undesirable restriction of the Attorney General's discretion 
to take into account the interests of American families. As already stated, 
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possible administrative abuse under existing law should not lead Congress 
to restrict this provision to a point where the interests of the American family 
may be jeopardized, which incidentally would lead to an increase in the volume 
of private bills. 

Regardless of the character of the act or status leading to deportability, it is 
further proposed that adjustment of status should become final if Congress 
fails to take action within a given period of time after a case is submitted to 
it by the Immigration and Naturalization Service, a procedure followed prior 
to the enactment of Public Law 863 of July 1, 1948. Adoption of this procedure 
would free Members of Congress for major legislative work by leaving responsi- 
bility for what is properly an administrative responsibility to congressional 
committee staffs. 

47. Section 245—adjustment of status 

It is recommended that the provisions of this section, which are apparently 
intended to replace the existing Canadian preexamination procedure, be amended 
in two respects. 

Adjustment of status under this section should be available—in the discretion 
of the Attorney General—to any alien who entered lawfully as a nonimmigrant. 
The requirement proposed by the bills that such alien must have continued to 
maintain his nonimmigrant status up to the time of application for adjustment 
of status, should be omitted. Such a requirement might lead to hardship in 
cases in which an alien, for reasons beyond his control, could not maintain his 
nonimmigrant status. The fact that a favorable decision on the alien’s applica- 
tion is discretionary with the Attorney General, is a sufficient safeguard against 
abuse. 

This section further requires that an immigrant visa could have been imme- 
diately issued to the alien at the time of his application for adjustment of status 
and also at the time his application is approved. This should be sufficient safe- 
guard, without requiring, as does S. 716, that such visa could also have been 
issued to him at the time the alien received his nonimmigrant visa. This seems 
an unnecessary requirement and it is therefore recommended that it be omitted, 


48. Section 264 (e)—penalty for failure to carry registration card 

This subsection requires that “every alien shall at all times carry with 
him * * * any certificate of alien registration or alien registration receipt 
ecard issued him. * * * Any alien who fails to comply with the provisions 
of this subsection shall be guilty of a misdemeanor and shall, upon conviction 
for each offense, be fined not to exceed $100 or be imprisoned not more than 
30 days, or both.” In order to protect alien residents who have been in this 
country for many years and may be unaware of such new requirement, it is 
recommended that the penal provision be made contingent on a willful failure 
to comply. 

49. Sections 265 and 266 (b)—notices of change of address and penalty 

These sections require an annual address report by every alien, whether perma- 
nently or temporarily admitted; a change of address report within 5 days of 
such change of address by the alien, whether temporarily or permanently 
admitted; and a quarterly address report by all aliens with “lawful temporary 
residence status.” 

An alien who fails to comply with any of these requirements is to be fined 
not more than $200 or be imprisoned not more than 30 days, or both. In addi- 
tion, any alien who fails to make these reports is to be deported, “unless such 
alien established to the satisfaction of the Attorney General that such failure 
was reasonably excusable or was not willful.” 

The penalty of deportation for a failure to report address or change of 
address, even when such failure is willful, appears unduly harsh and it is 
recommended that the penalty of deportation apply only on a repetition of the 
offense, and when the intent of the alien is to conceal his whereabouts for 
criminal or subversive purposes. It is important for the Government to be 
currently informed regarding the whereabouts of aliens in this country, but 
it is felt this can be best achieved by appropriate educational and publicity 
devices, rather than by penal provisions and the threat of deportation. 


50. Section 287 (a) (1)—power to interrogate without warrant 
This section provides that any officer or employee of the Immigration and 


Naturalization Service shall have the power without warrant “to interrogate 
any alien or person believed to be an alien as to his right to be in the United 
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States.” Such a power would be contrary to American tradition as well as the 
spirit of the fourth amendment to the Constitution with respect to “the right 
of people to be secure in their persons, houses, papers, and effects,” and should 
be narrowed to what is strictly necessary. It is recommended that it should 
not extend to a “person believed to be an alien,” but should be restricted to an 
alien who the officer or employee has reason to believe has no right to be or 
remain in the United States, or who has otherwise violated our immigration 
laws. Even in such cases, it should be made clear that this right to interrogate 
without warrant does not include the right of entry into the alien's abode. If 
the officer or employee wishes to interrogate him in his home he can obtain a 
warrant for this purpose. 

Representative Granam. I have one other question, please. 

Do you contemplate taking up any of the particular points you have 
set forth in this, or is your presentation now to be a general personal 
statement ?¢ 

Mr. Lewrs. Mine is to be a general personal statement. And while 
I might comment on many of the points included in there, I realize the 
time of this session is limited, and I believe it is your last day, and I 
shall consequently speak briefly on one or two of the points which seem 
to be of special interest or importance. 

I want to begin by commenting on a provision which may seem a 
minor one in this bill, but which I think in the long run may prove 
one of its most important features. 

Your committees are not only attempting to codify our immigration 
and nationality laws, which is a tremendous task in itself, but the bill 
which you are writing, if it becomes law, will undoubtedly set the 
pattern of our immigration policy for some years to come, many years 
to come, very probably. 

It is consequently important that that task be approached with as 
much perspective as possible. It is very hard bor most of us to 
realize that even if we go back so short a period as 10 years we would 
not yet have come to Pearl Harbor and our local international scene 
was still dominated by the Fascists and the Nazi dictatorships. That 
is only 10 years ago. 

If we look forward even so short a period. we are likely to see 
changes quite as revolutionary in their effect. I have no doubt myself 
that in another 10 vears we will see the Communist dictatorship where 
the Nazi and Fascist dictatorships are today, dead and gone. 

I think we need something of this perspective in looking at this 
bill. 

Now, as we survey our present international scene, it seems to me 
that as we look forward one of the dominant factors of the future 
ahead of us is the emergency of the great Asiatic nations. The people 
of Asia number considerably more than half of our total population. 
As compared with the United States the respective relative population 
is something like 8 to 1. 

This bill, it seems to me, takes a tremendously important forward 
step in doing away in part with racial discrimination in making 
quotas available for all countries, irrespectve of racial classifications 
which we have had in the past. 

But in taking this step the bill has not gone the full way, and I 
think that that is unfortunate and may, as T say, if it is retained in 
its present form, prove of great significance and unfortunate 
significance. 

I refer particularly to the provision which says that an alien who, 
by ancestry, is attributable to the people or peoples indigenous to the 
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so-called Asiatic-Pacific triangle, that his quotas shall be determined 
not by country of birth like other peoples, but by his ancestry. If he 
comes Within a given country which has a qouta within the Asiatic- 
Pacific triangle, he is chargeable to that; otherwise to the Asiatic- 
Pacific triangle itself. Now, this continues a phase of racial discrimi- 
nation which I| think is very bad, and which I fear will have very 
harmful consequences. It is not only a discrimination against the 
new peoples’ countries in Asia which are coming into new prominence 
and which are very sensitive to national consideration, but we also 
remember how in our 1924 act the discrimination there making Japa- 
nese ineligible was regarded by the Japanese people rightly or wrongly 
as an insult, which is commonly considered to be at least one of the 
remotest causes of our late war, insofar as Japan is concerned. 

Now we are doing the same thing again in spite of this forward step 
this bill takes. 

Mr. Arens. Do you nanges to know the number of persons of 
Oriental ancestry who were born there and now living in the nonquota 
countries ¢ 

Mr. Lewis. I haven't the exact figure. 

Mr. Arens. Do you know whether it is true that about 80,000 Jap- 
anese alone are in Peru / 

Mr. Lewis. I know there are considerable numbers in different 
Latin-American countries. 

Mr. Arens. Is it not true that unless there is some restriction there 
they would be enabled to avail themselves of the nonquota status 
which is presently accorded to the nationals or native-born people of 
those countries ¢ 

Mr. Lewis. I realize that perfectly well. 

Now, I would like to go forward. Not only is this discrimination 
in this bill as it stands a restriction on these Asiatic peoples, it also is 
a restriction on all of the countries like the ones in Latin America 
where we are distinguishing between their native-born citizens and 
where we are in one way saying that if you are born in Brazil of a cer- 
tain race or stock, it is all mght; but if you are a native-born Brazilian 
of another race or stock, you cannot come in. That is, we treat you 
differently in that case. 

We, as Americans, would resent that kind of distinction between our 
own citizens and other countries, I think, are going to feel exactly the 
same way. 

The fear, of course, has been that some of these groups in the 
nonquota countries might rush to come into the United States. I do 
not know why we fear that because I think that none of our experience 
indicates that that is likely to happen. Why should that particular 
group in those countries come up here any more readily than any other 
Brazilians or Peruvians, or others? 

Mr. Arens. What experience have we thus far had in our immigra- 
tion system of permitting people presently racially inadmissible ? 

Mr. Lewts. We have not had any great experience. I see no reason 
to think those people are going to be any more eager to come than 
other persons. They have made their homes there; they have been 
born there. Why are they going to flock up here? I think that is 
the kind of fear or attitude that we Americans are a little too prone 
to have, to think everybody wants to come up here. 
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Mr. Arens. Do not the facts justify the conclusion that there is a 
tremendous effort by aliens to get into the United States? 

Mr. Lewis. Yes and no. 

Mr. Arens. What is the oversubscription of the quotas at the present 
time? Do you have any idea? 

Mr. Lewis. The fact is that in the last 26 years that our quota laws 
have been in operation, less than half of our quotas have bean used. 

Mr. Arens. That is attributed, is it not, to the fact that Great 
Britain and North Ireland have quotas of about 65,000 and have not 
used their quotas. 

Mr. Lewis. That is quite true, but we have had nonquota immigra- 
tion from Latin America and our total nonquota immigration from 
all sources has been less than 60,000 on an average. 

Mr. Arens. Don’t you know, as a matter of fact, that at the present 
time the Immigration Service on the Mexican border alone is throw- 
ing them back at the rate of about 50,000 a month ? 

Mr. Lewis. All right. If necessary, what we have done there, and 
the use of the provision where they are likely to become a public 
charge and limiting immigration in times of certain periods where 
there are difficulties, can be done again. Why not rely upon that kind 
of expedient and not this kind of discriminatory feature which will 
not only reflect on your vast Asiatic countries and peoples, as well as 
on these other countries between whose native-born citizens we would 
be discriminating against. 

Senator Smrru. Why should we have restrictions at all on immi- 
gration, from your viewpoint? 

Mr. Lewis. Certainly I think we should. 

Senator Smirx. Why not let them all in under your theory? 

Mr. Lewis. I am not saying that at all. 

Senator Smrru. I say, do you feel that way? 

Mr. Lewis. No. 

Senator Smrrn. What is the reason for your advocating restricting 
them ? 

Mr. Lewis. Because it is important to have restriction. We have 
tried nonrestricted immigration and it did not work. 

Senator Smrru. Why didn’t it work? 

Mr. Lewis. Because we could not assimilate as many people as 
wanted to come in. I say it would be far better from the standpoint 
of the welfare of this country to extend quotas to our Latin-American 
countries rather than to discriminate against the peoples who are 
more than half of the population of the world. 

Senator Smirn. Is not any system of quotas going to constitute, in 
« broad way, discrimination, because you let in more of one kind 
than you do of the other? Isn’t that what you would call discrimi- 
nation ? 

Mr. Lewis. Not racial discrimination of this sort. 

Senator Smirn. That is not what you call racial discrimination ? 

Mr. Lewis. We base it on population. There is a factual justifica- 
tion for that. 

Mr. Arens. If we base the allocation of quotas as to the orientals 
on the 1920 census, as we base the allocation of the quotas at the pres- 
ent time under our quota system, what would be the allocation of 
quotas to the orientals. 

Mr. Lewis. Do you mean to Japan and China and so forth? 
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Mr. Arens. Yes; all the orientals that are embraced in the so-called 
triangle. 

Mr. Lewis. We know we would have minimum quotas for them in 
practically all cases. 

Mr. Arens. Would that not be a discrimination ¢ 

Mr. Lewis. No; because that is a system that would apply to every- 
body. But where you say that persons of one racial group shall have 
their quota determined by the country of birth, and another racial 
group by ancestry, I call that discrimination. That is the one point 
that I am speaking to at the moment. 

And I say that the thing can rise up and plague this country to a 
point where it can be, I think, of the most serious consequences. 

Mr. Arens. Under this bill is there a single individual in the world 
who will be excluded from the United States solely on the basis of 
race ¢ 

Mr. Lewis. Not solely on the basis of race. 

Mr. Arens. Will there be a single individual excluded from the 
United States on the basis of race? 

Mr. Lewis. In effect; because you determine your quotas on that 
basis, that is, in these particular instances. 

Mr. Arens. Is it not true, rather, that the individual will be ex- 
cluded because there will not be a sufficient number of quota visas 
available rather than that the individual is excluded because of his 
race? 

Mr. Lewis. No, because you are, after all, determining the quota 
to which he is chargeable on the basis of race. 

Mr. Arens. But there will be a quota available for him, would 
there not ¢ 

Mr. Lewis. There will be a quota available. 

Mr. Arens. But it won’t be large enough ? 

Mr. Lewis. No, it won’t be determined in the way that the other 
quotas are determined. 

As I say, this seems from the point of view of the total provisions 
of this bill what may be a minor point, but I think as you look into 
the future it can become one of the most important features of this 
bill, which I think these joint committees should give most serious 
consideration to. 

My feeling is, instead of the somewhat nebulous fears that Mr. 
Arens and the others have been expressing, it would be far better 
to wipe out that discrimination now, because so often fears prove 
groundless. 

Senator Smrrn. Might not your fear of discrimination prove 
groundless ¢ 

Mr. Lewis. No. We know perfectly well how people react to that 
sort of thing. 

Senator Smrrn. I do not know how the man down on the street 
reacts, and I do not believe you do, either. 

Mr. Lewis. It is a matter of history how the Japanese have reacted 
to our discrimination of 1924 alone. 

Representative Granam. Do you think that the Japanese who, in 
the last war, gave their services and volunteered, who fought these 
men and did a wonderful job, held it against us? 

Mr. Lewis. They certainly did a wonderful job. Couldn't we do 
with more of them?’ Would it do a great harm if we had a few more 
of them in this country ¢ 
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It is a matter of history how people have reacted. With the 
developments of the last 25 years in Asia, and with the new national 
spirit there, it is all the more important that we deal, I think, con 
structively with this problem at this time. 

Mr. Arens. The Japanese American Citizens League, Mr. Ma- 
soaka’s group that was here, did not, I do not believe, criticize this 
particular provision of the bill. 

Mr. Lewis. Well, I do not know whether they did, or not, because 
I was not here. 

Representative Granam. That is what I had in mind, and I did not 
make it clear. They were not objecting and I think we are correct in 
that. If we are wrong, we will stand corrected, but that is my 
impression. 

Mr. Lewis. The one additional point I wanted to make is that it is 
far better, it seems to me, to be sound on principle, insofar as this 
oint is concerned, instead of allowing the provision to go in on the 
t vasis of what I think is unfounded fear, because, if those fears should 
prove correct, if we found that we could not handle that problem, and 
if it resulted in movements or developments that were not beneficial to 
the interests of the United States, Congress can change the law. The 
bill itself gives the President power to refuse admission to any group 
if it is against the public interests to have them come in. I mean you 
have a means right here of dealing with it if there are ill effects. But 
why discriminate and have the bill itself set in motion things that are 
bound to work to a serious disadvantage of our country? I have said 
enough on this point, but I say it with as much emphasis as I possibly 
can because I believe it is of tremendous importance. It is not so much 
a matter of immigration policy as it is a matter of national policy, 
and that is why I am trying to underline it. 

I want to speak next of our quota system. The bill proposes « 
number of steps to improve our quota system which has the hearty 
support of all of us interested in immigration, but I think in some 
respects it does not go far enough. 

When in 1924 we adopted the quota system, the whole idea of quotas 
was a new, untried, and somewhat crude device to accomplish the 
purpose of restriction. We have now had a quarter of a century of 
experience and are in a position, I think, to correct some of the short- 
comings of that system. 

I assume that in approaching that question we all do so from a 
standpoint of a genuine attachment to our American way of life and 
a desire to see how we can best safeguard and preserve it. 

Now, from this standpoint, it seems to me less important to pre- 
serve what we as a nation are at any particular moment in our his- 
tory—that is, I am thinking of our composition. Since life is always 
changing, we are having to go forward and meet new conditions. 
Those considerations are less important than to preserve the processes 
which have made us what we are as a people, and the chief one of 
those processes, it seems te me, is immigration, 

That is the coming toy ther here in America of peoples of many 
strains and from many parts of the world. 

Now, the quota act was intended as a means of restriction, not a 
means of exclusion. The quotas of 150,000, plus some provision for 
nonquota immigration, were adopted in 1924 as an approximation 
of the number of immigrants we could readily assimilate and which 
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would meet in a sense our needs and obligations. As I said a moment 
ago, in 26 years during which our quota act has been in effect, we have 
admitted only 44 percent of the quota immigrants who might have 
come in, and if one were thinking of the 20 years of the 1930’s and 
1940's, it would be only 27 percent. 

Mr. Arens. Right there I would like to ask a question: Was it not 
the theory of the national-origin system that in allocating the number 
of quotas to be available we allocate those to the quota countries of 
the world on the basis of, or in proportion to, the number of persons 
in the United States of that particular background or ancestry ? 

Mr. Lewis That was the grounds for it. 

Mr. Arens. And at the time of the 1920 census the preponderant 
proportion of the people in the country were from northern and west- 
ern Europe, by five-sixths of them; is that not right? 

Mr. Lewis. Yes. 

But on that question, though, let me just interject one thought: If 
the purpose of the quota system is in part to maintain our general 
composition, it would seem to me that instead of at the present time 
basing our quotas on 1920, it would be better to move the date up to 
the latest available census figures. It seems to me that provision 
should be made, and this would be overdoing it at the present time. 

We should not always keep it at 1920. That is certainly in the 
spirit and in keeping with what you have just suggested, Mr. Arens. 

Senator Smirn. How about putting it back to 19004 Wouldn’t it 
work just as good by putting it heidenaed as forward ¢ 

Mr. Lewis. Not at all: we want to keep the thing fairly current. 

Mr. Arens. Since 1920 there has been a disproportionate number 
of aliens coming from northern and western Europe as compared to 
southern and eastern Europe. 

Mr. Lewis. I do not know what you mean by disproportionate, sir. 

Mr. Arens. Disproportionate in the number of visas available. 

Mr. Lewis. I do not know why we should expect 

Mr. Arens. Is that true, or not? 

Mr. Lewis. I presume on a percentage basis, if you were measuring it 
by 1920, it is. 

Mr. Arens. Let us measure it by the quota law. The quota law now 
allocates about five-sixths of your 154,000 available quota numbers to 
the northern and western Europe countries, because at the time of the 
1920 census there was that percentage of persons in the United States 
of ancestry traceable to northern and western Europe; is that not true / 

Mr. Lewis. Yes, but was 1920 the year of perfection ¢ 

Mr. Arens. Is that true? 

Mr. Lewis. I presume it is. But as I say, is 1920 the year of per- 
fection ¢ 

Mr. Arens. Since 1924 when the quota law went into effect, there 
has been a disproportionate number of aliens arriving in the United 
States for permanent residence from the southern and eastern Euro- 
pean countries; is that not true? That is disproportionate to the 
available numbers. 

Mr. Lewis. That is available as of 1920. 

But as I say, I do not see quite why we should take 1920 as a norm 
forever after. Why 1920 reaher than 1910 or 1900? 
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Mr. Arens. Was it not the people of northern and western Europe 
in the main who established the institutions of this country, established 
the customs of this country, built the democratic system which we 
regard so highly in this country today / 

Mr. Lewis. They certainly contributed a major part. 

Mr. Arens. Did they not contribute at least numerically five-sixths 
of the contributions from the standpoint of customs and traditions 
and ideology ? 

Mr. Lewis. I have forgotten what the total percentage of the quotas 
is, but it is a large part. 

But as I say, I see no reason why we should forever freeze things at 
1920. If you believe as I said a moment ago, the important thing, 
at least from my standpoint is not to preserve what we are at any 
particular moment, but the processes which have made us what we are, 
because it is only the preservation of those processes which are going 
to keep us so that we can cope with the new situations and the develop- 
ing and changing world. 

Mr. Arens. Are we not preserving those processes when we pre- 
serve 

Mr. Lewis. Not when we stick slavishly to certain percentages. 

Mr. Arens. The traditions and ideologies and concepts in the strean: 
of aliens arriving in the United States ¢ 

Mr. Lewis. Are you saying that people who come from other parts 
of the world are not true democrats ¢ 

Mr. Arens. I did not say that at all. 

Mr. Lewis. No, but you are implying that. 

Mr. Arens. Is it not a fact that the people from the northern and 
western European countries to the exent of five-sixths of the popula- 
tion were those persons who established this country and who de- 
veloped the institutions and who inculeated the ideology of this 
country. 

Mr. Lewis. And we have recognized that by giving them the first 
call on a larger part of the quotas. 

Senator Smiru. Do you agree to that, or not? 

Mr. Lewis. I think we have got to deal with the practical problems. 

Senator Smrrn. Do you think that is the right process / 

Mr. Lewis. I think if we are going to stick to restrictions we haven't 
had a more practical solution made than that. 

Mr. Arens. Aside from the practicality of it, is that not a fact that 
approximately five-sixths of the people of the United States as of the 
time the quota law was enacted were in that category which prepon- 
derantly to the extent of five-sixths developed this country from the 
standpoint of its ideologies? 

Mr. Lewis. I do not know whether it is five-sixths or not, whatever 
they were, the large quota. 

Mr. Arens. You admit, do you not, Mr. Lewis, there are differences 
among national groups from the standpoint of their ideology and 
customs and their potential assimilability into the United States ¢ 

Mr. Lewis. There are certainly differences of many different kinds. 

Mr. Arens. Isn’t that then proper for the United States ? 

Mr. Lewis. I know that people from Italy or Greece or other coun- 
tries were not so prominent although they have always played a part 
from the very beginning. They were not so prominent in total num- 
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bers at a certain time, but do they make less important contributions 
today ¢ 

It seems to me we are moving in an entirely and completely different 
kind of world. If we are going to make, as we are making, the United 
Nations one of the foundation stones of our national policy, if we are 
going to deal with a far more complex world and far more united 
world than we ever have, it seems that more people from some of these 
other countries may be one of the greatest boons to us that could 
happen. 

Mr. Arens. If you had 154,000 quota numbers to allocate among 
countries of the world, upon what basis would you allocate them other 
than upon the basis of the affinity of groups to the institutions and 
customs, ideologies and traditions‘of this country ? 

Mr. Lewis. ‘That was the question I was going to try to come to. 

Mr. Arens. I beg your pardon for anticipating it. 

Mr. Lewis. Because I think it is perfectly sound. I think it is per- 
fectly sound since we are restricting immigration that we give first call 
to people who are already here if their kin want tocomein. Weshould 
let them come in that proportion. It is only fair that should happen. 
That is what we have done, in effect. 

I say that if those people do not want to come in, if we have fixed 
150,000 plus certain old quota provisions as a reasonable amount of 
immigrants to come in, for goodness sakes let us let some people come 
in to fill those unusued quota if they are not used. 

Mr. Arens. We have never in the law fixed a numerical limitation 
on the immigration, have we? We have always geared the numerical 
limitation to groups which are coming. 

Mr. Lewts. We have fixed a numerical limitation in the sense that 
we say that so many quota immigrants may come from given countries. 

Mr. Arens. But it has always been geared, has it not, to the potential 
from a particular country ? 

Mr. Lewis. Yes; and I think that is wrong. It seems to me that we 
agreed that we can deal with a certain total amount of immigration at a 
particular time. That is a valuable thing for this country to have a 
certain stream of newcomers coming in who can make certain contri- 
butions. We should give first chance to those; I mean to the quota 
that we have set up. 

But if those are not used, we should make them available to others 
who want to come who meet our particular requirements and who offer 
a chance of being good citizens. 

Mr. Arens. What about if one of the requirements is that they 
come from all agricultural backgrounds, or of a particular ideology ? 

Mr. Lewis. If we make that a requirement I am utterly opposed to 
it, and I think it is wrong, and not in keeping with American tradi- 
tions. 

Mr. Arens. Do you think it is in keeping with American tradi- 
tions for us to preserve in the stream of aliens coming to this country 
the ideologies and concepts which coincide with the ideologies and 
concepts of this country ? 

Mr. Lewis. We are keeping out people who do not believe in the 
democratic process. Now, as between Italians or Greeks or others, who 
are good democrats and meet our requirements insofar as literacy and 
physical well-being, and so forth, I think there is very little to choose. 
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Mr. Arens. Why would we not just take our 154,000 quota num- 
bers and allocate them on the basis of 

Mr. Lewis. I am from New York and that probably makes me 
prejudiced. Last time we had three candidates for mayor and I think 
they were all born in Italy. You see, coming from that kind of an 
environment so completely un-American, I suppose I am prejudiced 
on this point. But really, we think they are pretty good Americans. 
We thought LaGuardia was and we thought he had that reputation 
down here in Washington. 

Representative Grauam. Certainly. He served on this committee. 

Mr. Lewis. Did he? 

Representative Granam. He did. 

Mr. Lewis. Did you notice anything un-American about him? 

Mr. Arens. There has not been any suggestion in my questioning 
here that LaGuardia or anyone from Italy or anyone in particular 
was un-American. 

Mr. Lewis. I think that is the implication of the questioning, and 
I thoroughly disagree with it. 

Mr. Arens. I say right now that is a false interpretation of the 
questions, 

Mr. Lewis. I am glad if it is. 

What I am proposing is this: That the unused quotas of any fiscal 
year should be made available in the following fiscal year regardless 
of country of birth to persons in certain groups, and the groups that 
I would suggest at least among others are the very groups that you 
put in your new selective immigration proposal; that is, immigrants 
who, because of their high education or technical training or ability 
would make a particular constructive contribution to the United 
States. 

Now, I say if you can get people like that from Greece or Turkey 
or Italy or Armenia, or any country, why not have them if they want 
tocome? If they come within the total immigration, what difference 
does it make? - What difference does it make what their ancestry 
happens to be? We have never been, as Americans, so particular 
about that. 

Mr. Arens. Is there not quite a distinction to be made between the 
color of a man’s skin and the blood that pulses in his veins and the 
ideas he holds in his mind and in his heart ¢ 

Mr. Lewis. There is a distinction; yes. I do not see that there is any 
correlation. 

Now, I would make further provisions for close relatives of Ameri- 
can citizens or resident aliens insofar as the need is not met under the 
original quotas because there are frequently close fireside relatives who 
are not covered. I would do that regardless of country of birth. 

Then I would include in this group who are entitled to use the 
unused quotas refugees from persecution or threat of persecution or 
religion or racial persecution, or because of adherence to democratic 
principles, opposition to communism and totalitarianism and dictator- 
ships. It seems to me we should let those people in no matter where 
they come from. They are the kind we want here. 

Further, I would put in an additional group or immigrants on the 
application of American citizens or vepaee organizations or an 
American official which cases because of special circumstances or 
hardship merit special treatment—cases which are frequently covered 
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now in private bills, but where it seems to me provision might be 
made for their utilization of some of these unused quotas. 

Representative Granam. It is now 25 minutes of 4 and we do hope 
to conclude these hearings today. We do not want to prevent you from 
giving your full expressions, but there are other witnesses who have 
come a long distance to testify, whom we would like to get to this 
evening. 

Mr. Lewis. Mr. Chairman, I will try to be very brief, because I could 
talk on, I am afraid, for a long time. There are a great many points 
here that might be covered and many of them are at least touched 
upon in this joint memorandum. 

But this matter of utilizing unused quotas it seems to me is a way 
of making our whole quota system more flexible, more responsive 
both to national needs and humanitarian needs. 

In a sense it would make what is a rigid system less discriminatory, 
and I think those are all important points. 

One additional thing that it seems to me would be wise to include 
in this bill would be a provision for what would be a visa review board. 
At present, as you know, the consuls have the last word. And it seems 
to me just as in the Department of Justice we have a Bureau of Im- 
migration Appeals which has been extremely constructive in bring- 
ing about a uniform administration of the law in respect to individu: al 
cases, that a visa review board which did the same sort of thing in 
respect to the issuance of visas would be a constructive development. 
I should like to call special attention to that recommendation in the 
hope that the committees will consider it. 

I did want to touch upon one or two other things, but I do not want 
to trespass too far into the time of the succeeding witnesses. 

Representative Granam. Frankly, we had hoped to close the hear- 
ings at 4 o'clock, and it is now 22 minutes of 4, and if we are going to 
hear the presentations of the other witnesses it is going to run us long 
over that time. 

Mr. Lewis. Then I will be glad to stop and to refer you to further 
ints, particularly in relation to what I think should be a statute of 
imitations. I regret the elimination of those features from our present 
law. 

Representative GranaM. Thank you. Does the gentleman accom- 
panying you wish to say something ¢ 

Mr. Lewts. He is speaking for himself. 

Representative GranaM., “Next we have the National Council on 
Naturalization and Citizenship. Mr. Auerbach ! 


STATEMENT OF FRANK L. AUERBACH, EDITOR OF INTERPRETER 
RELEASES OF THE COMMON COUNCIL FOR AMERICAN UNITY 


Mr. Avernacn. I am Frank L. Auerbach, editor of Interpreter 
Releases of the Common Council for American Unty. 

Since December 1946, I have been on the staff of the Common Council 
for American Unity where I have been serving both editor of Inter- 
preter Releases, an information service on immigration and naturali- 
zation, published for 28 years; and also as chief of individual services. 
In this dual capacity, I am in daily contact not only with the legisla- 
tive, administrative, and judicial aspects of our immigration and 
nationality laws, but also with their effect on the lives of the newcomers 
and their families. 
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I have been fortunate also in having had a close contact with the 
professional staff of the Senate subcommittee ever since a special Sen- 
ate subcommittee was set up under Senate Resolution 137 of the Eight- 
ieth Congress to make an investigation of the entire immigration sys- 
tem, so that the bills now being considered are not new to me. 

I should like to confine my testimony to some provisions of S. 716 
and H. R. 2379, which, though technical in character, are nevertheless 
important. I first, however, want to express appreciation to all those 
who have worked on the bills before you for the achievement in codi- 
fying the maze of immigration laws and for adopting a number of 
suggestions I and others had previously urged, particularly those 
amendments of the existing law which would eliminate discrimination 
between sexes in our immigration laws. 

In view of the advanced hour I shall at this cee submit the pre- 
pared statement to you, I think it has been distributed, and would like 
to only take time to testify on one of the points I have covered in the 
statement. I should like to discuss the changes proposed in section 
244 of the bill regarding suspension of deportation, and you will find 
this on page 9. 

One of the most drastic changes proposed by the bills before you 
affects the suspension of deportation procedure. 

The suspension procedure, as it now exists, applies particularly to 
aliens who have become deportable for technical reasons, such as entry 
without visa and violation of status. The existing law is not appli- 
cable to aliens who are deportable because they belong to the criminal, 
subversive, or immoral classes, or to aliens inadmissible for physical 
or mental reasons The suspension procedure, as Senate Report 
No. 1515 points out, was enacted to overcome hardship created by com- 
pelling aliens to return abroad merely for the purpose of obtaining an 
immigration visa when the ground for deportation was a technical 
charge. To qualify for suspension of deportation, under existing law, 
an alien must show that his deportation would result in serious eco- 
nomic detriment to a close relative who is a citizen or a resident alien 
or that he was in the United States on July 1, 1948, and has had a 
residence of 7 years in this country. No alien can benefit from the 
suspension procedure unless the Attorney General, in his discretion, 
recommends favorable action to the Congress, and not unless both 
Houses of Congress approve of the Attorney General’s recommenda- 
tion. Between 1941 and 1948, according to Senate Report 1515, 23,604 
cases have been submitted to the Congress by the Attorney General 
under this procedure. Only in an insignificantly small number of 
these cases has Congress disapproved of the Attorney General’s recom- 
mendation. I only have figures for the Eighty-first Congress. I 
understand that the Eighty-first Congress approved 4,415 cases and 
left without approval 59 cases. This seems to suggest that the Con- 
gress asa whole found no fault with the existing law or its interpreta- 
tion by the Attorney General. 

Nevertheless, the bills before you would severely curtail the exist- 
ing law in that it would make an alien eligible for suspension of de- 
portation only if, depending on the ground for deportation and the 
date of‘application for suspension, he cs had a residence in the United 
States of 5,7, or 10 years, and if his deportation would result in “excep- 
tional and extremely unusual hardship” to the members of his imme- 
diate family. 
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Such tightening of the existing law would, I believe, be a step back- 
ward and would only lead to an undesirable increase in the number 
of private bills. 

Senate Report No. 1515, on pages 600 to 603, lists criticism of the 
present suspension of deportation procedure. The points made in this 
report include the following: (1) Alien parents with many alien chil- 
dren have entered the United States illegally from contiguous terri- 
tory and later based an application for suspension of deportation on 
the fact that another child was born to them in the United States. 
The use of the suspension procedure in these cases is unsound, and 
Congress has expressed its views by refusing to act favorably in cases 
of this kind. 

(2) Aliens after arrest on a warrant have subsequently married 
American citizens and on the basis of such marriage have requested 
suspension of deportation. Again this is an undesirable use of the 
suspension of deportation procedure, and the Board of Immigration 
Appeals has since ruled that recently arrived aliens who marry after 
deportation oe have been instituted shall not be granted 
suspension of deportation. 

There are other instances referred to in which inappropriate use 
was made of the suspension procedure such as the case of an alien 
in transit through the United States who had a child born to him 
while in transit and then based his application for suspension on the 
birth of such child. 

There is no doubt that suspension of deportation has been applied 
for in cases which Congress, when it amended the Immigration Act 
of 1917, did not plan to benefit from it. This situation, however, 
can easily be remedied by Congress if it refuses to take favorable 
action on the type of cases it does not favor for suspension. Such 
action by Congress could then be used as a gage by the Attorney 
General in determining which cases he should disapprove and would 
then avoid the necessity of sending them on to Congress. Changing 
the language of the present act as it is proposed in the bills would 
tie the hands of the Attorney General in deserving cases; and, in 
the absence of administrative relief, an increasing number of cases 
would reach you in the form of private bills. 

Let me give you an illustration of a case which now can be ad- 
justed under the suspension procedure but could not be so adjusted 
if the law were changed as proposed. In 1947, the common council 
became interested in the case of an American citizen mother and 
her alien husband who had come to this country in 1946 with their 
Schildren. The reason for their coming was that the husband wanted 
to apply for naturalization. Routinely we went over the papers of 
these children and we discovered that what was obvious was that 2 
children born in 1932 and 1933 came as immigrants. We also dis- 
covered that 3, born in 1935, 1941, and 1943, came as citizens. We 
looked into the data of these children further, and we discovered 
that 2 of the youngest children, then 3 and 5 years, actually are not 
American citizens and should not have come on American passports 
because their citizen mother, before leaving the United States, had 
not completed the 10 years’ residence in this country required under 
section 201 (g) of the Nationality Act of 1940 of a citizen parent for 
whom a child born abroad derives citizenship, American, at birth. 
The mother had a residence of only 9 years and 10 months before 
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leaving the United States. I do not want to imply any criticism 
of the American consul who did not see this defect in the history 
of the citizenship claim of these children, because he acted under 
pressure at that time, but the fact is that there should not have 
been admission of 2 American citizens because they were not American 
citizens. 

Senator Smrrn. How is anyone hurt in this proceeding? What 
was the result that was bad? 

Mr. Aversacn. We discovered that these children should not be 
here as American citizens. We brought it to the attention of the 
Department of State with the permission of the parents, and it was 
agreed that they should not have come so, and we referred it to the 
Immigration Service, and again it was agreed that these children 
are here illegally due to this defect as aliens without status. There- 
fore, had we not detected that or had it not been detected until maybe 
25 years from now when these children applied for civil-service jobs 
or a passport, it would have been discovered that they were here ac- 
tually as illegal aliens, so we thought we would perform a service 
by straightening out their status. Now, in this case, we did apply 
for suspension of deportation, and the status of these children has 
since been adjusted to that of immigrants, and automatically as soon 
as it was adjusted to immigrants they automatically became American 
citizens under the operations of our law. 

Now if the law were amended as proposed, these children would 
have to be deported from the United States unless the Congress passed 
a private bill in their behalf. They would have to be deported 
because at the time their status became known they had not been 
in the United States for the 5 years required under section 244 of 
the bill. 

I strongly urge, therefore, that you reconsider section 244 and re- 
vert to the language of the present law by permitting suspension of 
deportation in cases in which the deportation would result in excep- 
tional and extremely unusual hardship to the members of his imme- 
diate family, but that you make it contingent on proof that it would 
result in serious detriment. I am not suggesting any softening of our 
immigration laws; as I said before, by refusing to take favorable 
action on certain types of cases Congress has now the right to prevent 
abuse of the suspension procedure without statutorily restricting the 
discretion of the Attorney General, and thereby only increasing its 
own load of private bills. 

I do not want to continue on the other points on susyension, I ask 
for permission to refer to the prepared statement. With your per- 
mission, however, I would like to refer briefly to one other point. 

Mr. Arens. Of course, you know that under the bills there are cases 
which are not now embraced by 19 (c) of the Immigration Act which 
would be embraced ? 

Mr. Aversacu. Mr. Arens, on page 13 of my statement I should 
like to read that. 

It is to be welcomed that the bills would make eligible for suspen- 
sion classes of aliens not now eligible. Also in their case it would 
seem wiser to leave language flexible enough to avoid hardship in 
deserving cases without the necessity of resorting to private bills. 

I had planned to discuss in more detail certain aspects of the private 
bills. In view of the advanced time I would like to make the state- 
ment shorter than I had hoped I would have to. 
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Private bills are those dealing with individual cases, and actually 
they are administrative acts in the form of law. The volume of pri- 
vate bills in the immigration-naturalization field has increased con- 
siderably during recent years. I do not want to quote figures. I refer 
to page 914 of Senate Report 1515. I only want to say while between 
1939 and 1949 a total of 4,112 private bills were introduced ; of these, 
1,348 were introduced in the first session of the Eighty-first Congress. 
Now I refer to private bills in relation to the suspension procedure, 
because I believe any tightening of the suspension procedure will lead 
to more private bills. 

Mr. Argns. Suspension has also taken a progressive increase in 
the course of the last several sessions of the Congress, has it not ? 

Mr. Aversacn. I do know that; yes. 

Now the work involved in dealing with private bills is very excel- 
lently described in Senate Report 1515 on page 607, and I had planned 
to read this page. I shall not do so, but I hope that this page can be 
inserted in the record of these hearings. I have reference to page 607, 
I. Private Immigration and Naturalization bills, ending on page 609. 

Representative Granam. That will be done. 

(The information is as follows:) 


I. Private IMMIGRATION AND NATURALIZATION BILLs 


No action at all was taken on 79 percent of the 2,764 private immigration and 
naturalization bills introduced during the Seventy-sixth to Eightieth Congresses. 
In the first session of the Eighty-first Congress, 1,348 of these bills were intro- 
duced but only 82 became private laws. An increasing number of private immi- 
gration bills have been introduced in each of the past few Congresses: 163 in 
the Seventy-eighth Congress, 423 in the Seventy-ninth Congress, 1,157 in the 
Fightieth Congress, and 1,348 in the first session of the Eighty-first Congress 
alone. 

This increase in the number of private immigration and naturalization bills 
results in a tremendous amount of work for the Immigration and Naturalization 
Service, as well as for the appropriate committees of the Congress. When a 
private bill is introduced, a report is requested from the Immigration and 
Naturalization Service which refers the case to the field office in the district in 
which the alien and his witnesses are located. The field office is required to give 
top priority to requests for investigations of private bills. Every case is also 
cleared through the records of the Federal Bureau of Investigation before a 
report is made to the congressional committee. The FBI check is made against 
the existing records, and the security phase of the report is supplemented 
by further investigation by the Immigration and Naturalization Service. The 
heneficiary of the bill is questioned in complete detail and persons who appear 
to have knowledge of the individual are likewise questioned. There have been 
single private bills introduced for the relief of as many as 169 aliens, and 
this means that individual investigations must be conducted for each alien 
named in the bill. The enormous amount of work involved in these investi- 
vations is indicated by the fact that approximately 6,400 persons have been 
uffected by private immigration and naturalization bills during the Seventy- 
sixth to Eightieth Congresses and in the first session of the Eighty-first Congress. 

The congressional committees also request reports from the State Depart- 
ment and from the sponsor of each bill. The information requested from the 
sponsor of each private bill concerning the person for whom the relief is in- 
tended includes: The circumstances surrounding the entry of the person into 
the United States; his present activities, how the person is presently earning 
« living or whether dependent on some other person for support; whether or 
not he is engaged in any activities, political or otherwise, injurious to the 
American public interest; and whether or not he has been convicted of an 
off nse under any Federal or State laws, and if so, what offense. 

Since it has long been the practice in specific immigration cases for the 
Attorney General to withhold administrative action upon the introduction of 
private immigration bills until such bills are disposed of, it has been possible 
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for deportable aliens to remain in the country for as long as they can get 
private bills introduced for their benefit, According to the Immigration and 
Naturalization Service, there were 147 private bills pending in the Bightieth 
Congress for the relief of aliens for whom bills had been previously introduced. 
Some of these bills were first introduced as far back as the Seventy-fifth Con- 
gress, and as they received no unfavorable action, they were reintroduced in 
succeeding Congresses: Three had been introduced in the Seventy-fifth Congress, 
12 in Seventy-sixth Congress, 9 in the Seventy-seventh Congress, 7 in the Seventy- 
eighth Congress, and 116 in the Seventy-ninth Congress. 

At the present time, there is an agreement between the Senate Committee on 
the Judiciary and the Immigration and Naturalization Service, made before 
the adjournment of the regular session of the Bightieth Congress (2d sess.), 
that deportation be stayed in the case of any alien concerning whom a private 
immigration bill is pending in the Senate on which bill no unfavorable action 
has been taken by the Senate Committee on the Judiciary by the end of the 
current session of the Congress. The agreement, between the House Commit- 
tee on the Judiciary and the Immigration and Naturalization Service, made 
February 27, 1947, is that deportation proceedings not be stayed upon the intro- 
duction of a private immigration bill in the House of Representatives unless 
the House Committee on the Judiciary addresses some formal communication 
to the Service to stay proceedings. 

Mr. Aversacnu. I would hope that your committee, before it for- 
mulates a final bill, looks into the problem of private bills. 

Senator Smrru. Do you have any fault to find with Congress con- 
sidering a private bill in the case of an alien that has had some situa- 
tion develop where he cannot get in, and where there is some moral 
reason, and he ought to get in, or some other reason ¢ 

Mr. Aversacn. I think basically a private bill is an administrative 
act. 

Senator Smirn. Regardless of the technicality of the situation. 
All the members on the committee would say, “Yes; the man or woman 
ought to be admitted.” What objection do you have to that? 

Mr. Aversacn. It is more work on you people, and that is my ob- 
ection. I do not want to say that Congress assumes too much work 
if you want to do it. I think, however, from the experience that we 
have had I would like to say that it is not always easy for the average 
person to have a private bill introduced. 

Senator Smrru. I understand that. 

Mr. Aversacu. I do not want to make a specific suggestion, but I 
would hope that the study on private bills be made to cover the kind 
of bills which have been acted upon favorably and unfavorably. This 
may suggest to you the need for certain implementation of the bills 
before you, if there are certain typical situations which have always 
been covered by private bills, let us legislate public law so that you 
will not have to consider it as a private bill. 

Senator Smirn. That means our administrative agencies have to 
handle it? 

Mr. Aversacu. Yes. 

Senator Smrru. What would be the difference to you from your 
standpoint, from your argument ? 

Mr. Avernacn. I think we follow the system of segregation of 1or- 
eigners, and if we apply this as a general rule, I do not think as a 
matter of principle that Congress should burden itself with too big 
a load of private bills. I also think 63 it would be very interesting 
to see who has access to private bills. I do know working in a social 
agency that it is not always easy to get a private bill. Various Mem- 
bers of C ongress react differently to a request, and rightly so. I just 
want to throw out—I mean bring up—as a matter of suggestion 


. 
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whether you would not want to consider having some kind of mixed 
board established to which Congress appoints certain members on 
which the Attorney General is represented and the Secretary of 
State is represented, which deals with cases which cannot be dealt 
with under regular procedure, for which there is no administrative 
relief, and that you delegate to such board power to adjust such cases, 
and that only if that board does not deal favorably and the Members 
of Congress on this board would want to see favorable action, that 
only then you burden the machinery of Congress with private bills. 

Senator Sarrn. Do you not know that every time an application 
was not acted on in accordance with somebody’s view then that person 
would go to Congress to try to get a private bill passed ¢ 

Mr. Avernacu. That should be controlled. 

Senator Smrru. I have taken the position that I am not going to 
interfere with the Power Commission or any other commission that 
does a job, but a lot of people feel it is their duty as Congressmen to 
ferret it down and do something special for somebody. 

Mr. Averracu. Will you not agree that any such study would be 
interesting to see what it would bring out ¢ To find out how many 
cases we have of private bills serving the only purpose of delaying 
administrative action, delaying deportation, for example, which will 
take place anyway! I think it would be very helpful if some such 
study could be made implementing your report. 

Representative Granam. Mr. Auerbach, you know as well as we do 
that we have exceptional staffs on both sides, the House side and the 
Senate side, and with the cooperation we have received from the State 
Department and the Department of Justice here we afford safety 
for everyone involved. Is that not a pretty high standard ¢ 

Mr. Aversacu. I do know that. I do not question the standards 
certainly, but I think the workload is very high, and I think changing 
suspension procedure would lead only to additional private bills. 
That is how I happened to touch on that point. 

Representative Granam. My own personal opinion, and I have had 
a long experience as a prosecuting attorney, 12 years in the State, 4 
years as attorney general, 4 years as Assist: ant Attorney General of the 
United States. In the 12 years that I have been in Congress I have 
been more satisfied with the work that we do on the matters of immi- 
gration and naturalization from the personal contacts, what we see 
and what we observe, more than almost anything else. I call on Mr. 
Feighan for his position in that respect. 

Representative Frerenan. I certainly will corroborate anything you 
say along that line, certainly relative to the immense experience » that 
you have gained and which has been evident to the Members of 
Congress. 

Representative Granam. I was not looking for a compliment I 
assure Vou. 

Mr. Aversacn. | certainly want to correct any impression that I 
have made perhaps that I am critical of private bills. I only did 
want to make the point that it is not as easy for the average person 
to find his case administratively handled through the private-bill 
procedure as it is through suspension procedure, and I do believe 
there are sufficient controls of the suspension procedure to keep it 
within the limits Congress desires to keep it, and without tying the 
Attorney General’s hands. 
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Representative Granam. Unfortunately your time has run out, sir. 
(The statement is as follows :) 


STATEMENT IN Reearp To 8. 716 aNp H. R. 2379, py Frank L. AUERBACH, Eprror, 
INTERPRETER RELEASES, COMMON COUNCIL FoR AMERICAN UNITY 


My name is Frank L. Auerbach. Since December 1946, I have been on the 
staff of the Common Council for American Unity where I have been serving 
both as editor of Interpreter Releases, an information service on immigration 
and naturalization, published for 28 years; and also as chief of individual serv- 
ices. In this dual capacity, I am in daily contact not only with the legislative, 
administrative, and judicial aspects of our immigration and nationality laws, 
but also with their effect on the lives of the newcomers and their families. 

I have been fortunate also in having had a close contact with the professional 
staff of the Senate subcommittee ever since a special Senate subcommittee was 
set up under Senate Resolution 137 of the Eightieth Congress to make an investi- 
gation of the entire immigration system, so that the bills now being considered 
are not new to me. 

You have heard testimony from various social, welfare, and civic organiza- 
tions on the broader provisions of the bill as they affect the immigration poli- 
cies of our country. I should like to testify regarding some of the provisions of 
the bills which, though technical in character, are nevertheless important. First, 
however, I wish to express appreciation to all those who have worked on the 
bills before- you for their achievement in codifying the maze of immigration 
laws and for adopting a number of suggestions I and others had previously 
urged, particularly those amendments of the existing law which would eliminate 
discrimination between sexes in our immigration laws. 

1. Section 101 (a) (12). Definition of term “entry.”—“Entry” is defined to 
mean “any Coming of an alien into the United States from a foreign port or place.” 
I should like to urge that this definition be modified so as to protect from exclu- 
sion upon return a permanent resident alien who has acquired an excludable 
condition or status while in the United States as an alien admitted for permanent 
residence. I appreciate that section 212 (c) vests in the Attorney General dis- 
cretion to readmit an alien returning to a lawful unrelinquished domicile of 
seven consecutive years without regard to certain excluding provisions. I do 
not believe that this provision goes far enough. It is quite conceivable that 
an alien, within a few months after his admission for permanent residence, may 
meet with an industrial accident affecting his earning power to the point where 
he can be considered “likely to become a public charge.” Should this alien have 
to go abroad, maybe to visit his sick mother, he would have no assurance that 
he could return to this country because, as I shall discuss later in my statement, 
such alien may be excluded upon his return as likely to become a public charge 
even if he holds a so-called reentry permit. 

It is, therefore, recommended that the definition of the term “entry” be nar- 
rowed so as to provide that a return after a temporary absence, to an unrelin- 
quished domicile, shall not constitute a new entry. 

2. 101 (a) (4) (B) and (F). Nonimmigrant visitor and student—This pro- 
vision make it part of the definition of nonimmigrant visiter and student that 
the alien have “a residence in a foreign country which he has no intention of 
abandoning.” I should like to draw the attention of your committee to section 
212 (a) (26) which calls for the exclusion of any nonimmigrant alien unless 
he has a travel document “authorizing him to return to the country from which 
he came or to proceed to and enter some other country * * *” It would seem 
logical to broaden the definition of the nonimmigrant visitor and student so as 
to include, in addition to an alien who is willing and able to return to the country 
from which he came, one who is willing and able to enter some other country 
during the validity of his travel document. 

8. 101 (a) (18). Definition of term “ineligible to citizenship.’—The term 
“ineligible to citizenship” is defined to apply to any alien debarred from becoming 
a citizen of the United States under section 3 (a) of the Selective Training and 
Service Act of 1940, or section 4 (a) of the Selective Service Act of 1948. The 
Supreme Court of the United States in J. Howard McGrath v. Peder Kristian 
Kristensen, held on December 11, 1950, that section 3 (a) of the Selective Train- 
ing and Service Act of 1940, barring from citizenship a “male person residing in 
the United States” who applied for relief from service as a subject of a neutral 
country is applicable only to aliens who seek “the advantages of our life and 
the protection of our flag.” Justice Jackson, in this decision, pointed out the 
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inconsistency of our subjecting to military service aliens whom we have admitted 
temporarily and of penalizing or prejudicing such alien if he applies for relief 
from such service. Justice Jackson referred to the fact that such policy does 
not consider the diplomatic history of the United States in consistently asserting 
the right of its citizens to be free from seizure for military duty by reason of 
temporary and lawful presence in foreign lands. 

I believe that an alien who comes to this country to make his home here should 
serve his new country to the fullest extent and as much as any citizen. But it 
does not seem logical to subject a visitor or student who is maintaining his 
temporary status to military service or to prejudice his status if he does not 
want to serve in our Armed Forces. 

It is, therefore, proposed that the term “ineligible to citizenship” should not 
apply to an alien who applied for relief from military service if he was admitted 
legally as a nonimmigrant and maintained such status up to the time of his 
departure from the United States. 

4. 101 (a) (19). Definition of term “lawfully admitted for permanent resi- 
dence.”’—The definition of the term “lawfully admitted for permanent residence” 
is qualified by a provision that “such status has not changed.” If this qualification 
is intended to exclude from the definition aliens who were admitted for per- 
manent residence but whose status was subsequently changed to that of a non- 
immigrant, under section 247 of the bill, it would appear advisable to change 
the language from “such status not having changed” to “such status not having 
been changed under section 247.” 

5. Section 201 (c). Limitation of monthly visa issuance.—This subsection, 
similar to existing law, provides that “in any calendar month of any fiscal vear, 
no more immigrant visas than 10 percent of the quota fors such year” may be 
issued. The purpose of this provision is to prevent consular and immigration 
officials from being flooded with work during the early months of a new quota 
year only to be without work during the latter part of such year. It should 
be noted, though, that this provision may actually have the effect of preventing 
the full use of quota numbers authorized for a given quota year, if a demand 
for visas does not develop until the latter part of the year. For example, should 
political conditions in country X change during December of a given year and 
prompt citizens of such country to apply for immigration to the United States, 
not more than 50 percent of the existing quota could be used between January 
and June of this quota year even if no quota visas were issued to natives of 
such country during the first 6 months of the quota year. 

To overcome this situation, without creating undue administrative difficulties, 
I should like to propose that quota numbers within a given quota year be dis 
tributed as follows: 

Not more than one-tenth of the quota may be issued each month during the first, 
second, and third months of the quota year; not more than one-seventh of the 
quota not issued during the first 3 months may be issued each month during the 
fourth, fifth, and sixth months; not more than one-fourth of the quota not 
issued during the first 6 months may be issued each month during the seventh, 
eighth, and ninth months; and not more than one-third of the quota not issued 
during the first 9 months may be issued each month during the tenth, eleventh, 
and twelfth months of the quota year. 

This formula may sound complicated but, in effect, it is not. Let me give 
you an example. Let us assume the annual quota of the country X is 1,200. 
The formula proposed here leads to the same result as the formula used in the 
bills if the full 10 percent of the quota, that is, 120 quota numbers per month, 
are used each month, except that under the proposed formula the last tenth 
of the annual quota would be evenly divided between the tenth, eleventh, and 
twelfth months. 

If, however; during the first 3 months only 180 quota numbers were used 
altogether—instead of the 360 numbers authorized under both formulas—the 
proposed formula, different from the one used in the bills, would permit that 
the unused numbers be evenly spread over the succeeding months of the quota 
year ; 145 quota numbers each month could be used during the second quarter of 
the year; 146 quota numbers each month could be used during the third quar- 
ter of the year, and during the last quarter of the year, the remaining 147 
quota numbers could be issued in monthly installments of 49. 

This formula would provide for the most even distribution of quota numbers 
throughout the quota year without a mandatory loss of numbers not used 
during the early part of the year. 
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6. Section 202 (a) (1) and (2). Quotas to which child and spouse may be 
charged.—This section, in order to prevent separation of families, provides that 
an alien child may be charged to the quota of either of his accompanying 
parents, and that an alien chargeable to a different quota from that of his 
accompanying spouse, may—if his (or her) quota is exhausted—hbe charged to 
the quota of the accompanying spouse. These revisions of existing law are 
designed to safeguard the family unit, and are highly desirable. It is recom- 
mended, however, that the privilege here provided for be broadened to allow 
such child or spouse to be charged, if necessary, to the quotas of a receiving 
parent or spouse already admitted for permanent residence. Family unity is 
not adequately protected if the privilege in question is confined to an accompany- 
ing spouse or parent, since frequently a spouse or parent finds it necessary to 
immigrate earlier than other members of the family. 

7. 203 (a). Preference quota categories.—Both the Senate and the House bill 
provide that brothers and sisters of American citizens “shall be entitled to a 
preference of not exceeding 50 percent of the immigrant visas available for 
issuance” to what we may call new seed immigrants. Particularly if the more 
flexible syster: of quota visa allocation provided for in the House bill is adopted, 
I should like to suggest that, as a matter of drafting, the word “priority” be 
used instead of the word “preference” (p. 36, lines 3 and 4, of S. 716, and p. 36, 
lines 13 and 14, of H. R. 2379). In that case, an appropriate change would also 
have to be made in the language of section 205 (a). 

8. 212 (a) (12). Eaclusion of certain aliens.—This subsection excludes from 
admission, among others, “aliens coming to the United States to engage in any 
other commercialized vice, whether or not related to prostitution.” This pro- 
vision may present difficulties of interpretation. Certain States consider 
gambling a vice and prosecute it under penal law. Other States do not so 
consider gambling. The question may well arise whether an alien is excludable 
under this provision if he claims to be going to a State in which gambling is not 
considered a “commercialized vice.” It may be helpful either to have the lan- 
guage of the bill clarified in this respect or to indicate in the committee report 
on this measure what the thinking of your committee is in this respect. 

9. Section 212 (c). Returning resident aliens, exceptions from ercluding pro- 
visions.—Certain aspects of this subsection have been discussed in connection 
with the definition of the term “entry” (see above No. 1) ; others will be discussed 
later in connection with the so-called reentry permit. 

It is here brought to the committee's attention that there is apparently a 
printing error in both Senate and House bills in that in the Senate bill, page 57, 
line 6, and in the House bill, page 57, line 17, the numeral “13” should be 
replaced by the numeral “1”. 

10. Section 212 (d) (1). Exempting polygamists from ercluding provisions.— 
This subsection exempts nonimmigrants from the provision excluding from 
admission “aliens who are polygamists or who practice polygamy or advocate 
the practice of polygamy.” The purpose of this subsection obviously is to 
admit as nonimmigrants natives of countries in which polygamy is an accepted 
practice. The question is respectfully raised whether this aim would be achieved 
by exempting from the excluding rule aliens who are polygamists and who 
practice polygamy, but not those “who advocate the practice of polygamy.” 

11. Section 221 (c). Period of validity of immigrant visas.—This subsection 
provides that “an immigrant visa shall be valid for such period, not exceeding 
4 months, as shall be by regulations prescribed.” Under present law, the 
validity of an alien’s immigration visa shall not be considered expired if the 
alien, before the expiration of his immigrant visa, departed from the last 
foreign port and proceeds on a continuous voyage to the United States. In order 
to meet unforeseen situations, beyond the control of the alien, which may delay 
his arrival, it is suggested that the provision of the present law be written into 
the bills before you. 

12. Section 222 (a). Place of visa application.—This subsection provides that 
an application for an immigrant visa shall be filed “only with the consular 
officer in whose district the applicant has his residence.” Exempt from this 
provision are only returning resident aliens. While it appears sound, as a rule, 
to require prospective immigrants to apply for a visa at their place of residence 
where the necessary investigations can readily be made, it seems nevertheless 
advisable to vest in the Secretary of State the authority to preseribe rules 
permitting, under special circumstances, the filing of applications in other places. 
Without such administrative flexibility, undue hardship may result in deserving 


cases. 
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For example, if a native and resident of Australia, while visiting in England, 
decided to immigrate to the United States, would it not seem more reasonable to 
permit him to make his visa application in England rather than require that he 
return to Australia and apply there for his visa? As it is now the case, we would 
still be able to secure through our consular officials in Australia whatever data 
are needed to determine the alien's qualification for a visa. 

13. Sections 241 (a), 265, and 266. Deportation of aliens for failure to sub- 
mit address reports.—Section 241 (a) (5) declares deportable an alien who 
“has failed to comply with the provisions of section 265.” Section 265 requires 
immigrants in the United States to report their address to the Attorney General 
annually and, in addition, within 5 days of a change of such address. Section 
266 (b), on the other hand, provides that an immigrant who fails to make such 
a report “shall be taken into custody and deported * * * unless such alien 
establishes to the satisfaction of the Attorney General that such failure was 
reasonably excusable or was not willful.” It is suggested that language of sec- 
tion 241 (a) (5) be made corresponding with that of section 266 (b) in that 
deportation should be contingent on willful or inexcusable violation of section 265. 

Furthermore, it is suggested that the penalty of deportation for a failure to 
report address or change of address, even when such failure is willful, appears 
unduly harsh and it is recommended that the penalty of deportation apply only 
on a repetition of the offense, and when the intent of the alien is to conceal his 
whereabouts for criminal or subversive purposes. It is important for the Gov- 
ernment to be currently informed regarding the whereabouts of aliens in this 
country, but it is felt this can be best achieved by appropriate educational and 
publicity devices, rather than by penal provisions and the threat of deportation. 

14. Section 241 (c) (2). Deportation of aliens who fail to fulfill a marital 
agreement.—This subsection, similar to section 3 of the act of May 14, 1937, de- 
clares deportable an alien if “it appears to the satisfaction of the Attorney 
General that he or she has failed or refused to fulfill his or her marital agree- 
ment made for the purpose of procuring his or her entry as an immigrant.” 
Inasmuch as an alien derives a benefit under the immigration law only after he 
is married to a citizen or permanent resident alien, the significance of this pro- 
vision is not entirely clear. Subsection 241 (¢) (1) seems to deal effectively 
with the case of an immigrant who contracted marriage for the purpose of evad- 
ing any provisions of the immigration laws. It would be helpful if the committee 
report could describe the kind of situation this provision is intended to cover. 

15. Section 242 (c). Supervision and detention of deportable aliens.—This sub- 
section provides that an alien who, within 6 months from the date of the order of 
deportation has not been deported “shall become subject to such further super- 
vision and detention * * * as is authorized in this section” (p. 106, line 16 
of 8. 716, and p. 106, line 22 of H. R, 2379). It appears that the words “and de- 
tention” have become meaningless since such alien under this section may be 
imprisoned upon conviction by a court, but cannot be detained administratively 
by the Attorney General as it Was provided under the original Hobbs bill, H. R. 10, 
of the Eighty-first Congress. 

16. Section 244. Suspension of deportation.—One of the most drastic changes 
proposed by the bills before you affects the suspension of deportation procedure. 

The suspension procedure as it now exists, applies particularly to aliens 
who have become deportable for technical reasons, such as entry without visa 
and violation of status. The existing law is not applicable to aliens who are 
deportable because they belong to the criminal, subversive, or immoral classes, 
or to aliens inadmissible for physical or mental reasons. The suspension pro- 
cedure, as Senate Report No. 1515 points out, was enacted to overcome hardship 
created by compelling aliens to return abroad merely for the purpose of obtain- 
ing an immigration visa when the ground for deportation was a technical charge. 
To qualify for suspension of deportation, under existing law, an alien must 
show that his deportation would result in serious economic detriment to a close 
relative who is a citizen or a resident alien or that he was in the United States 
on July 1, 1948, and has had a residence of 7 years in this country. No alien 
can benefit from the suspension procedure unless the Attorney General, in his 
discretion, recommends favorable action to the Congress, and not unless both 
houses of Congress approve of the Attorney General’s recommendation. Between 
1941 and 1948, 23,604 cases have been submitted to the Congress by the Attorney 
General under this procedure. Only in an insignificantly small number of these 
cases has Congress disapproved of the Attorney General’s recommendation. This 
seems to suggest that the Congress as a whole, found no fault with the existing 
law or its interpretation by the Attorney General. 
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Nevertheless, the bills before you would severely curtail the existing law in 
that it would make an alien eligible for suspension of deportation only if, 
depending on the ground for deportation, he has had a residence in the United 
States for 5, 7, or 10 years, and if his deportation would result in “exceptional 
and extremely unusual hardship” to the members of his immediate family. 

Such tightening of the existing law would, I believe, be a step backward and 
would only lead to an undesirable increase in the number of private bills. 

Senate Report No. 1515 on pages 600 to 608 lists criticism of the present 
suspension of deportation procedure. The points made in this report include the 
following: 

(1) Alien parents with many alien children have entered the United States 
illegally from contiguous territory and later based an application for suspension 
of deportation on the fact that another child was born to them in the United 
States. The use of the suspension procedure in these cases is unsound and 
Congress has expressed its views by refusing to act favorably in cases of this 
kind. 

(2) Aliens after arrest on a warrant have subsequently married American 
citizens and on the basis of such marriage have requested suspension of deporta- 
tion. Again this is an undesirable use of the suspension of deportation procedure 
and the Board of Immigration Appeals has since ruled that recently arrived 
aliens who marry after deportation proceedings have been instituted shall not 
be granted suspension of deportation. 

There are other instances referred to in which inappropriate use was made 
of the suspension procedure such as the case of an alien in transit through the 
United States who had a child born to him while in transit and then based his 
application for suspension on the birth of such child. 

There is no doubt that suspension of deportation has been applied for in cases 
which Congress, when it amended the Immigration Act of 1917, did not plan to 
benefit from it. This situation, however, can easily be remedied by Congress if 
it refuses to take favorable action on the type of cases it does not favor for suspen- 
sion. Such action by Congress could then be used as a gage by the Attorney 
General in determining which cases he should disapprove and would then avoid 
the necessity of sending them on to Congress. Changing the language of the 
present act as it is proposed in the bills would tie the hands of the Attorney 
General in deserving cases and, in the absence of administrative relief, an 
increasing number of cases would reach you in the form of private bills. 

Let me give you an illustration of a case which now can be adusted under the 
suspension procedure but could not so be adusted if the law were changed as 
proposed. In 1947, the Common Council became interested in the case of an 
American citizen mother and her alien husband who had come to this country 
in 1946 with their five children. Due to the operations of our nationality laws, 
two of the children, born in 1982 and 1933, came as quota immigrants, and three 
children born in 1935, 1941, and 1943 entered as citizens on American passports. 
In going over the documentation of these children, we discovered that the two 
youngest girls, then 3 and 5 years old, actually were not American citizens since 
their American citizen mother, before leaving the United States, had not com- 
pleted the 10 years residence in this country required under section 201 (g) of 
the Nationality Act of 1940 of a citizen parent from whom a child born abroad 
derives American citizenship at birth. The mother had a residence of only 9 
years and 10 months before leaving the United States. We brought this case 
to the attention of the State Department and the Immigration and Naturaliza 
tion Service and both agencies agreed with our interpretation that the children 
should not have been given American passports and, under the circumstances, 
had to be considered as aliens illegally in the United States. Subsequently, we 
helped this family to adjust the status of their children through suspension of 
deportation procedure as it could be shown that their deportation would have 
resulted in serious economic detriment to their parents. 

If the law were amended as proposed, these children would have to be deported 
from the United States unless the Congress passed a private bill in their behalf. 
They would have to be deported because at the time their status became known, 
they had not been in the United States for the 5 years required under section 244 
of the bills. 

I strongly urge that you reconsider section 244 and revert to the language of 
the present law by permitting suspension of deportation in cases in which de- 
portation of an alien would result in hardship to his immediate family, regard- 
less of any stated period of residence. As stated before, Congress can, by its 
refusal to take favorable action on certain types of cases, prevent abuse of this 
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relief measure without statutorily restricting the discretion of the Attorney 
General and thereby increasing its own load of private bills. 

The bill would permit suspension of deportation only if the alien's deportation 
resulted in “exceptional and extremely unusual hardship” to the members of 
his immediate family, instead of in “serious economic detriment” as under the 
present law. Again it seems that this change of language would limit the useful- 
ness of the suspension procedure. If Congress felt that the interpretation placed 
by the Attorney General on the language of the present law were too broad, 
it could so go on record by refusing to act favorably in a given case, which action, 
as stated before, would be a gage for the Attorney General's future 
interpretation. 

For this reason, I should like to urge that you do not make suspension of 
deportation contingent on proof that the alien’s deportation would result in 
“exceptional and extremely unusual hardship” to the members of his immediate 
family but that you rather make it contingent on proof that it would result in 
“serious detriment.” Such language would modify the present law which, as 
stated, calls for proof that the serious detriment be “economic” in character. 
In some instances, serious detriment may result to an American citizen through 
the deportation of a member of his immediate family although it is not economic 
in character. For example, in the case of a young citizen child, the deportation 
of his mother may have a very harmful effect on the child’s growth as it would 
deprive him of a normal family life. The fact that the remaining parent might 
have sufficient funds to hire a nurse or a governess could never make up for a 
permanent separation from a parent. 

It is to be welcomed that the bills would make eligible for suspension classes of 
aliens not now eligible. Also in their case it would seem wiser to leave language 
flexible enough to avoid hardship in deserving cases without the necessity of 
resorting to private bills. 

Finally, there are two minor observations I should like to make concerning 
the suspension procedure. The bills require that the alien’s deportation must 
result in hardship “to the members of his immediate family who are citizens 
or legal residents of the United States.” I should like to suggest that the term 
“legal residents” be defined in the bills, as it seems to be different from the term 
“lawfully admitted for permanent residence” defined in section 101 (a) (19). 

I also should like to direct the attention of your committee to the language 
of section 244 (a) (5) as it appears on page 119, line 19, of S. 716, and on page 
120, line 1, of H. R. 28379. It seems that after the word “admitted,” the words 
“or under paragraph” have to be inserted. 

17. Section 245. Adjustment of status.—It is recommended that the provisions 
of this section, which are apparently intended to replace the existing Canadian 
preexamination procedure, be amended in two respects. 

Adjustment of status under this section should be available—in the discretion 
of the Attorney General—to any alien who entered lawfully as a nonimmigrant. 
The requirement proposed by the bills that such alien must have continued to 
maintain his nonimmigrant status up to the time of application for adjustment 
of status, should be omitted. Such a requirement might lead to hardship in cases 
in which an alien, for reasons beyond his control, could not maintain his non- 
immigrant status. The fact that a favorable decision on the alien’s application 
is discretionary with the Attorney General, is a sufficient safeguard against abuse. 

This section further requires that an immigrant visa could have been immedi- 
ately issued to the alien at the time of his applicatien for adjustment of status 
and also at the time his application is approved. This should be sufficient safe- 
guard, without requiring, as the bills do, that such visa could also have been 
issued to him at the time the alien received his nonimmigrant visa. This seems 
an unnecessary requirement and it is therefore recommended that it be omitted. 

18. Section 249. Record of admission for permanent residence in the case of 
certain aliens who entered prior to July 1, 1924.—This section retains the pro- 
vision of existing law authorizing the Attorney General to create a record of 
lawful admission in the case of aliens who entered the United States prior to 
July 1, 1924, if no such record is otherwise available and the alien can prove 
that he has had his residence in the United States continuously since such entry 
prior to July 1, 1924 

A further requirement is that the alien is not subject to deportation. A num- 
ber of cases have come to the attention of various social agencies in which aliens 
could clearly establish that they entered the United States before July 1, 1924, 
but find it impossible to meet the rather stringent requirements of the Immigra- 
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tion and Naturalization Service to establish through documentation or witnesses 
that they have continuously resided in the United States since their entry. If 
the alien cannot meet this requirement, the Attorney General has no alternative 
but to deny the alien’s application for the establishment of a record of registry. 
Not being deportable, such alien then has no recourse to any other form of ad- 
ministrative relief for the creation of a record of his admission, 

To meet this situation, I should like to propose that an alien who, in proceed- 
ings under section 249, is found to be eligible for the creation of a record of law- 
ful admission except that he cannot meet the requirement of proof that he has 
had his residence in the United States continuously since his entry, be permitted 
to apply for adjustment of status under the suspension of deportation procedure 
regardless of the fact that he is not deportable. 

19. Section 101 (a) (12), 212 (a), 223. Returning resident aliens—“reentry 
permit.”—The last point of my testimony on immigration concerns the problem of 
the alien, admitted for permanent residence, who has to travel abroad temporarily 
and, after a temporary absence abroad, wishes to return to the United States. 
Existing law and the proposed bills grant such alien nonquota status, and also 
offer him the opportunity to secure from the Immigration and Naturalization 
Service, before leaving the United States, a so-called “permit to reenter” or “re- 
entry permit.” The effect of such a permit, in spite of its name, is only to show 
that its holder is returning from a temporary visit abroad and to exempt him 
from the visa requirement. Otherwise, the holder of the “permit to reenter” 
has to meet all the requirements of the immigration laws as if he were entering 
this country for the first time. A resident alien, for example, who upon his 
return is found to be suffering from an excludable health condition has to be 
excluded even if he holds an unexpired reentry permit and although he con- 
tracted the excluding condition while residing in the United States, a condition 
which would not have led to his deportation had he remained here. Only if he 
were returning to a lawful unrelinquished domicile of seven consecutive years, 
could the Attorney General admit him regardless of an existing excludable condi- 
tion, other than one of a political character. 

The fact that an alien admitted for permanent residence who has to travel 
abroad cannot provide more definitive proof that he will be able to return to 
the United States is creating serious problems in the case of stateless persons 
if they have to travel abroad before they can become citizens of the United 
States. Just as the United States does not admit an alien as a visitor unless he 
can establish to the satisfaction of our consular officers and of the Immigration 
and Naturalization Service that upon the termination of his temporary stay 
in the United States he will be able to return to the country of his foreign resi- 
dence, other countries have similar requirements. In other words, an alien 
admitted to the United States for permanent residence who wants to travel 
abroad, let us say to Argentina, as a rule, will not be able to secure a visitor 
visa from the Argentine authorities unless she can show that he will be readmitted 
to the United States once his visit to Argentina is terminated. In the case of an 
alien permanently admitted to the United States, who is a citizen of another 
country and travels on a passport issued by the country of his nationality, the 
problem does not exist. The country he intends to visit will be satisfied that, 
should the alien not be able to return to the United States, he always can return 
to the country of his nationality. 

This is different in the case of a stateless person. He has no nationality 
and, therefore, no travel document which indicates that he will be readmitted 
to another country once his visit abroad is completed. We know that situations 
arise in which travel abroad becomes necessary. Not long ago the case of a 
stateless young woman came to our attention who was legally admitted for 
permanent residence. She had saved money to see once more her ailing father 
who for many years has been living in a South American country. She was 
unable to get the necessary visitor visa from the particular country because she 
could not establish to that country’s satisfaction that she would be able, without 
qualification, to return to the United States. The problem presented has been 
well recognized by various international bodies, which, in the past, have dealt 
with the protection of stateless persons. The Intergovernmental Committee on 
Refugees, in a study published in 1946, stressed that a travel document issued 
a stateless person which contains no authorization to return: loses a great 
deal of its value and does little to facilitate travel for the holder. The travel 


1Preparatory Documents Concerning the Adoption of an Identity and Travel Document 
for Refugees Coming Within the Mandate of the Intergovernmental Committee (London, 


1946), p. 107. 
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document approved by the Intergovernmental Conference at London in October 
1946 provides, therefore, that its holder is authorized to return to the country 
whose authorities issue the document within a stated period of time which must 
not be less than 3 months.2 More than 10 countries, among them Belgium, 
Brazil, Italy, the Netherlands, South Africa, Sweden, Switzerland, the United 
Kingdom, and Venezuela, are now issuing such a travel document to stateless 
persons. The United States, although a member of the Intergovernmental Com- 
mittee and of its successor, the International Refugee Organization, has never 
become a signatory to this agreement. 

On February 17, 1950, an ad hoc committee on statelessness of the United 
Nations recommended to the member countries of the United Nations that 
they issue to stateless persons lawfully residing in their territory a travel 
document which entitles the holder to leave the country and to return to it 
without a visa within a stated period of time.” Such a travel document, like 
that issued by the Intergovernmental Conference on the Adoption of a Travel 
Document on Refugees of 1946, would not, of course, entitle its holder to diplo- 
matic protection by the issuing country while traveling abroad. 

The time has come, I bclieve, for us to eXamine whether the United States 
should not issue a travel document or modify the character of our “reentry 
permit” along the lines proposed by the United Nations committee in cases 
where a stateless person admitted to this country for permanent residence 
can prove the necessity for travel abroad before he becomes a citizen. 

The problem I have described will come up increasingly inasmuch as most 
of the displaced persons admitted to our country since 1948, are stateless 
and it must be expected that some of them will have a legitimate reason for 
traveling abroad before they can become American citizens. 

It is suggested, therefore, that some provision be made permitting alien resi- 
dents who are not deportable if continuing to live in the United States, to be 
issued a travel document in appropriate cases which entitles them to be re- 
admitted to the United States during the validity of such document. 

Representative Granam. Now I believe that you are also represent- 
ing another organization here? 

Mr. Aversacn. The other statement I was supposed to make was 
for another organization, the National Council on Naturalization 
and Citizenship, having to do with title III of S. 716 and H. R. 2379, 
supplementing the testimony given by three representatives of the 
National Council on March 7. 

Representative Granam. The statement will be made a part of the 
record, 

(The statement is as follows: ) 


STATEMENT IN Reearp To Titte III or S. 716 ann H. R. 2379 py FRANK L. AUER- 
BACH, APPEARING AS CHAIRMAN OF THE LEGISLATIVE COMMITTEE OF THE NATIONAL 
COUNCIL ON NATIt RALIZATION AND CITIZENSHIP 


The testimony I am giving today on behalf of the National Council on Naturali- 
zation and Citizenship on title III of S. 716 and H. R. 2379, is supplementing the 
testimony given by three representatives of the National Council on March 7. 

The sections of title III on which I have been asked to testify are practically 
all related to three principles which the National Council believes should, in 
general, serve as a guide and yardstick for future legislative action. 

1. That every person should have a nationality; 

2. That dual citizenship should, as far as possible, be eliminated ; 

3. That acquisition of the same nationality by persons of the same family 
should be facilitated. 


Sections 320 (a) (1) and 321 (a) (4) of 8S. 716 and H. R. 2379 


First, I should like to comment briefly on sections 320 (a) (1) and 321 (a) (4) 
relating to the conditions under which a child born outside of the United States 


* Art. XV of the agreement relating to the establishment of an identity and travel docu- 
ment for refugees who are the concern of the Intergovernmental Committee on Refugees, 
signed in London, October 15, 1946, reproduced in United Nations document E/1112 of 
February 1, 1949, p. 154 

*Report of the Ad Hoc Committee on Statelessness and Related Problems, United 


Nations Document E/1618, E/AC. 32/5 of February 17, 1950, pp. 22 and 30. 
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of one alien and one citizen parent or of two alien parents acquires citizenship 
automatically. Under present law such child becomes an American citizen 
as soon as both parents are citizens if at that time the child is admitted for 
permanent residence and still under 18 years; or if he enters the United States 
after both parents have become citizens and is at the time of admission still 
under 18. The proposed measures differ from the existing law in that they would 
lower the 18-year time limit to 16 years. 

We believe that the acquisition of the same nationality by members of the 
same family should be facilitated rather than tightened and we, therefore, 
urge that the age limit of the existing law—18 years—be retained in the 
pending measure. 

Should, bowever, the language of the existing law not be retained, as proposed 
by the National Council, section 322 (a) of S. 716 and H. R. 2379 would have 
to be modified. This subsection, in its present form, permits the naturalization 
on petition of a citizen parent of “a child born outside of the United States, 
one of whose parents is at the time of petitioning for the naturalization of the 
child, a citizen of the United States * * *,” if such child is under the age 
of 18 years. Inasmuch as sections 320 (a) (1) and 321 (a) (4) would limit 
the automatic acquisition of citizenship through the naturalization of their 
parents to alien children under 16 years of age, it would become necessary to 
amend the language of section 322 (a) so as to permit the naturalization on 
petition of a citizen parent in the case of a child between the ages of 16 and 
18 even if both parents are citizens of the United States. 


Section 328 (3) of S. 716 and H. R. 2379 

One of the prerequisites for the facilitated naturalization of a child adopted 
by an American citizen, both under the existing law and the proposed measures 
is that such child has resided in the legal custody of the adoptive parent for 
2 years subsequent to the adoption and before the filing of the petition for nat- 
uralization. The proposed measure would tighten this requirement by requiring 
that this 2-year residence must have taken place in the United States. It does 
not seem likely that there will be too many cases where this residence was not 
an American residence. It is conceivable, however, that in the case of a Foreign 
Service officer or an American businessman, both of whom have to reside abroad, 
this new requirement may create hardship by making impossible the naturaliza- 
tion of a child adopted by such citizen until the child can apply for naturaliza- 
tion on his own. In line with similar provisions of existing law and the proposed 
measure which makes special allowance in the case of alien spouses of citizens 
who, for reasons of their vocation have to reside abroad, it would seem con- 
sistent to eliminate this new requirement that the 2-year residence in parental 
custody be had within this country. We, therefore, urge that the language of 
the existing law be retained. 

The next three sections, I would like to discuss, relate to the National Coun- 
cil’s principle that, as a general rule, every person should have a nationality, 
or to put it in a different way, that no person should lose his nationality unless 
he has acquired another one. Before I discuss these sections in more detail, 
I should like to stress that this principle does in no way imply that each national 
should derive the same benefits from his nationality. In other words, as our 
Government does it now, it could still restrict—-where this appears to be in the 
best interest of our country—an American citizen's movements abroad by denying 
protection or by disapproving the passport application of an American residing 
abroad unless he wants to use it to return to this country. Also, we could, as 
we do now, refuse the issuance of a passport to an American residing in this 
country if it appears that his travel abroad would not be in the best inteersts of 
the United States. But as a parent cannot erase the relationshjp to his child 
whether natural or adopted, we believe that, in general, a state should not 
divest one of its members of his citizenship unless he has or acquires another 
one. With this in mind, I should like to offer comment on the following three 
sections of the bills: 


Section 318 (b) of the Nationality Act of 1940 

Section 318 (b) of the Nationality Act of 1940 permits a former American 
citizen expatriated through his parents’ expatriation, to return to the United 
States as an alien without complying with the requirements of the immigration 
laws if he has not acquired on his own volition the nationality of another country 
and if he comes to the United States before reaching the age of 25 years. 
The proposed measures would eliminate this provision. We urge its retention. 
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The provision of the existing law does justice in the case of a former American 
citizen who lost his citizenship due to no fault of his own and who elects to 
return to the United States. To subject such person to the provisions of our 
immigration law, seems undesirable. Such person may not have acquired 
another nationality or if he has—through the action of his parents for which 
he is not responsibile; we should not deprive him of the right to come without 
restrictions to the United States where he then can apply to become an American 
citizen again. The proposed elimination of this provision also would potenially 
add to the number of stateless persons and we, therefore, propose that a pro- 
vision similar to section 318 (b) of the Nationality Act of 1940 be retained. 


Section 340 (e) of 8.716 and H. R. 2379 

Under existing law—section 338 (d) of the Nationality Act of 1940—the revo- 
cation of naturalization of a parent or spouse does not affect—except in the case 
of fraud—the naturalization of a child or spouse who derived citizenship through 
such naturalization. The proposed section would restrict this provision to 
spouses and children who have residence within the United States on the effective 
date of the act or when the naturalization is revoked. 

This provision may create statelessness and bring about hardship in cases where 
a person, due to no fault of his own, would be left stateless abroad. We believe the 
interests of the United States can be safeguarded without creating hardship, by 
providing for a time limit within which the derivative citizen in such case would 
have to return to the United States in order to retain his American citizenship. 


Proposed addendum 

The National Council proposes that a provision be included into the bills which 
would, without the necessity for special legislation, meet unforeseen exigencies 
which prevent the return within a given period of time of a naturalized citizen 
or any other citizen whose return to the United States within such period is a 
statutory condition for the preservation of American citizenship. 

The return to the United States as a means of preserving American nationality 
is required, for example, in section 201 (g) of the Nationality Act of 1940, pro- 
viding that an American citizen, born abroad to parents, only one of whom is 
an American citizen, shall lose his American citizenship unless he resides in the 
United States for 5 years between the ages of 13 and 21 years. Section 401 
(a) of the Nationality Act of 1940 provides that nationality shall not be lost 
as a result of the naturalization of a parent unless and until the child shall 
have attained the age of 23 years without acquiring permanent residence in the 
United States. Section 404 of the Nationality Act of 1940 provides for the loss 
of American citizenship by a naturalized citizen for stated periods of residence 
abroad. Similar provisions are contained in the bills before you. 

The postwar period is full of examples demonstrating most vividly the need 
for such provision. We all remember the hundreds and hundreds of American 
citizens, Who due to reasons beyond their control, such as lack of shipping facili- 
ties or inability to communicate with an American consul, could not return to 
this country within the statutory period and thereby lost their American 
citizenship. 

We appreciate the fact that the Attorney General, in order to meet this situa- 
tion, held that a naturalized citizen did not lose his nationality under section 
404 of the Nationality Act if, prior to October 14, 1946, he had set in motion 
appropriate machinery to effect his return to the United States even though he 
was unable to leave the country of his foreign residence. This interpretation 
is further amplified in a letter received by the common council from the Immigra- 
tion and Naturalization Service on June 8, 1948, signed by the Assistant Commis- 
sioner, Adjudications Division. The substance of this letter reads as follows: 

“Reference is made to your letter of February 23, 1948, addressed to the 
Attorney General, concerning the citizenship status of naturalized persons who 
were prevented from returning to the United States before October 15, 1946, by 
circumstances beyond their control. 

“It is the view of this Service that a naturalized citizen of the United States 
who satisfactorily establishes that prior to October 14, 1946, he had completed 
arrangements to come to the United States or had set in motion appropriate 
machinery to effect his return to the United States prior to that date, but was 
precluded from reaching the United States before that date because of delay 
due to conditions incident to travel which were beyond his control, may be deemed 
to have retained his United States citizenship insofar as the provisions of section 
404 of the Nationality Act of 1940 are concerned, irrespective of his place of abode 
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prior to his actual embarkation or his actual departure from a foreign country 
to return to the United States.” 

We believe that a statutory provision should be made to meet the kind of 
situation the Attorney General resolved in this particular instance by a very 
liberal interpretation of the statute. We therefore propose that the following 
provision be inserted in the bills before you. 

“That American citizens who by reason of some unforeseen and controlling 
exigency beyond their power to foresee have been prevented from carrying 
out bona fide intentions te return to the United States within the time limited 
by law, and whose intentions are to return and reside permanently in the United 
States immediately upon the removal of the preventing causes may be deemed 
not to have lost American citizenship under any of the sections of this title 
providing for loss of citizenship because of residence abroad or failure to return 
to the United States.” 

Section 315 (a) of S. 716 and H. R. 2379 

This provision bars permanently from naturalization aliens who, on the ground 
of their alienage, apply or have applied fer exemption from military service. 

The National Council is in full accord with the concept that an alien who 
acquires in the United States residence in a permanent sense and thereby sub- 
mits himself to our law assumes the same obligations toward this country as 
any native-born or naturalized citizen. He should be subject to military service 
and training as any other citizen. 

But we are also in accord with the thought expressed recently by the Supreme 
Court that an alien who comes to the United States temporarily and maintains 
his temporary residence status, in other words, one who does not seek the ad- 
vantages of our life and the protection of our flag, should not be penalized or 
prejudiced for asserting his richt not to serve in our Armed Forces, a right 
we have always asserted in dealing with other nations in respect to our own 
citizens. I am referring to the decision of the Supreme Court of December 
11, 1950, in J. Howard McGrath v. Peder Kristian Kristensen. 

We, therefore, propose an amendment to this section so as to make it clear 
that it does not apply to aliens temporarily in the United States if they maintain 
their temporary status. 


Representative GraHAM. Next we have the Association of Immigra- 
tion and Nationality lawyers. 


STATEMENTS OF FILINDO MASINO, VICE PRESIDENT; GUSTAV 
LAZARUS, PRESIDENT; AND JACK WASSERMAN, LEGISLATIVE 
REPRESENTATIVE, ASSOCIATION OF IMMIGRATION AND NA- 
TIONALITY LAWYERS 


Mr. Mastno. Mr. Chairman, we will take less than 10 minutes. We 
have boiled our testimony down considerably, and may I say on the 
threshold of my brief remarks that I am Filindo B. Masino, a member 
of the bar and national vice president of the Association of Immigra- 
tion and Nationality Lawyers. We have prepared and submitted a 
memorandum of suggestions, comments and recommendations. I beg 
leave to make a few introductory remarks, which will be very brief, 
and then I would like to introduce our national president, who will very 
briefly and concisely and clearly give the recommendations and sug- 
gestions of the association. 

Mr. Arens. Just a momment, Mr. Masino. Is this the statement 
that you wish to have incorporated in the record, the one I have in my 
hand ? 

Mr. Masrno. That is right. 

Mr. Arens. There are a number of items in the statement that I 
desire to interrogate someone on. 

Mr. Lazarvs. I have a brief statement which embraces in brief form 
the statements we have made in this larger statement. 
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Senator Smirn. This is something sort of new to me, these gentlemen 
know you. May I get a little identification? This Association of 
Immigration and Nationality Lawyers, is that a sort of law asso- 
ciation ¢ 

Mr. Masrno. It is an association dealing in the field of immigration 
and naturalization. We have been recognized by the American Bar 
Association, and under the subgroup of administrative law section, 
Jack Wasserman, our Washington representative, and a member of 
the association, is liaison here and is chairman of that subgroup in the 
American Bar Association. 

Senator Smiru. That is a regularly organized association ? 

Mr. Masrno. Yes, sir. Organized under the laws of the State of 
New York. 

Senator SmirH. You gentlemen are a group that are specializing in 
and dealing with cases involving immigration law ¢ 

Mr. Mastno. That is correct. 

Senator Smirx. Do you do that for other organizations or for indi- 
vidual cases / 

Mr. Mastno. For individual cases principally. 

Senator Smrru. In other words, a person who had an immigration 
case involving a question of immigration law, he would employ you 
just like somebody would employ me or another lawyer in a particular 
case f 

Mr. Masrno. That is right. But by and large, most of the work 
is assigned to us as specialists, and we are assigned by the various 
district courts in the country to take care of meritorious cases. 

Senator Smirn. Referred to you by other lawyers? 

Mr. Mastrno. Referred to us by other lawyers and by the courts 
as well. 

Senator Smrru. Now when a court refers a case to you, do they 
pay you a fee? 

Mr. Mastno. They are free. 

Senator Smrru. Like all other practitioners of law, you have free 
cases. 

Mr. Mastno. Lord Coke has said: “The law is unknown to him 
that knoweth not the reason thereof, and the knowne certainte of the 
law is the safetie of all.” 

The intrinsic value of legislation depends not on perfection but 
on its suitability and adaptability to the promptings and agitation 
of changing civilization. Candor, simplicity, and truth are the car- 
dinal virtues of human relations, hence this formula must, of neces- 
sity, encompass any and every endeavor calculated to regulate beha- 
vior and social relationship. 

As gold is tried by fire, the democratic law processes are tested in 
the crucible of experience, fired by the purpose to ennoble human 
dignity and enhance personal values. 

The Association of Immigration and Nationality Lawyers is proud 
at the invitation and humble at the responsibility of addressing its 
comments and suggestions on any proposal to codify and/or revise 
the immigration and naturalization and nationality laws. Our rep- 
resentatives here today combine the wisdom of experience from for- 
mer association with the Immigration and Naturalization Service, 
and the ingenuity which derives from active and fruitful devotion 
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to and research on the problems of aliens, carriers, and claimants tuo 
American citizenship. 

It is felt that no urgency is presented for revising and codifying 
the present immigration, naturalization, and nationality laws, 
although many phases shout eloquently for clarification or rescission. 
In these items, when men are blinded by ignorance and warped by 
prejudice, there is more need of educ: ation in the obvious than inves- 
tigation of the obscure. 

If the laws must be revised, then let us proceed cautiously and 
searchingly, in the light of experience and judicial precept. To do 
otherwise is to invite confusion and court disaster. 

The Immigration and Naturalization Service is just — recov- 
ering from the impact of the Sung decision, with a backlog of 
many thousand cases. Imagine, then, what chaos may be wrought 
by hasty and thoughtless legislation that would require judicial sanc- 
tion before regulations and “procedures can be reasonably finalized. 

Mr. Arens. You are not suggesting that this legislation was hastily 
drafted or hastily conceived. 

Mr. Mastno. No, sir. 

It is thérefore in a spirit of constructive criticism that we voice 
opposition to the sweeping changes suggested in the pending omnibus 
bills, but at once offer the facilities and talents of our association in 
the factual research and study of needed changes to humanize and 
date any outmoded legislation. 

We recognize the monumental work that has been done in the draft- 
ing of the ‘omnibus bills, but we feel, however, that legislation should 
proceed cautiously. Therefore, may I at this point suggest and pre- 
sent Gustav Lazarus, our national president, who will address brief 
remarks on the association’s brief. 

Representative FreiaHan. May I ask a question. I am sure that 
every member of the committee would agree with your premises and 
conclusions. Do you feel that your conclusions are pertinent to the 
drafting of the bills that we are considering ? 

Mr. Mastno. Congressman, may I say with becoming modesty I feel 
that they are in this sense. It took many, many years to draft and 
finalize the Nationality Act of 1940. The hearings alone, and this is 
not by way of criticism, it is just by way of observation, in connection 
with the present proposed legislation is so short that we feel as men 
who have devoted a great part of our professional careers in this field 
that more time should be given to a study. 

Mr. Arens. How much time was taken by the Immigration and 
Naturalization Association in testifying in the course of the investiga- 
tion and study which ran about 214 or 3 years in developing this bill ? 

Mr. Mastno. You mean the former bill, 3455? 

Mr. Arens. Yes. Is it not a fact that the association which you now 
represent testified literally for days in the study and investigation ¢ 

Mr. Mastno. That is correct, sir. 

Mr. Arens. Is it not a fact that the investigation and study, intensive 
investigation and study, ran for approximately 21% to 3 years? 

Mr. Mastno. That is correct. 

Mr. Arens. Is it not a fact that the Immigration and Naturalization 
Service, the Visa Division of the Department of State, and numerous 
nongovernmental agencies appeared and testified, submitted sugges- 
tions and recommendations ? 
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Mr. Mastno. That is correct, sir; but may I say also that any pro- 
posed legislation which deals with factual information and which 
has for it the benefit factor of the humanity equation should take 10 
or 15 or 20 years if necessary. That is the way we feel. 

Mr. Lazarus. My name is Gustav Lazarus. I am president of the 
Association of Immigration and Naturalization and Nationality Law- 
yers. In view of the shortness of time that remains, I will try to 
curtail my remarks, my oral statement, and respectfully refer you to 
the 31-page statement which has been submitted. 

Mr. Arens. I would like to make this observation, Mr. Chairman: 
That there are a number of items in this prepared statement concern- 
ing which it is my view that intensive interrogation ought to be 
indulged in before this statement goes into the record. I should like 
the privilege of interrogating the president of the Immigration and 
Naturalization and Nationality Lawyers respecting a number of those 
things before this goes into the record. 

Representative Granam. May I make this suggestion? We are 
about to enter on a recess on the House side. I do not know what is 
contemplated. Under those circumstances, would it not be well to 
recess these hearings over until a date certain after we all return, 
which would give Mr. Arens an opportunity and also you? Is that 
acceptable all around to those gathered here ¢ 

Mr. Lazarus. I will agree to that. 

Senator Smiru. It is to me. 

Representative Granam. Let me make a statement here for the 
record. Inasmuch as certain press releases have been given out, which 
releases have not met with the approval of the committee, the Joint 
Committee on Immigration and Naturalization, they do not bear the 
official endorsement of what has been given out. 

Representative Friguan. I would say that up to now we have not 
accepted them, much less given approval. 

Representative Granam. Yes. 

Mr. Lazarus. I think it would be fair to note simply that they have 
not been accepted because of the lack of time. 

Senator Smiru. No. 

Representative Fergnan. No; they have not been accepted because 
they have not been approved as yet. 

Mr. Lazarus. I did not want the impression left that you did not 
agree to the substantive content. 

Senator Smirn. That is one point. 

Representative Granam. Yes. 

Mr. Arens. There will be a number of points in the statement here 
concerning which the committee or the staff may desire to interrogate 
you on and take issue with. 

Representative Granam. With that understanding, we will recess 
the hearings until Monday, April 9, at 2 p. m. 

(Whereupon, at 4:15 p. m., the joint committee recessed to recon- 
vene at 2 p. m., Monday, April 9, 1951.) 
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Untrrep Strates SENATE, 
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SUBCOMMITTEES OF THE COMMITTEES ON THE JUDICIARY, 
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The joint subcommittee met at 2 p. m., pursuant to recess, in room 
P—36, the Capitol, Hon. Francis E. Walter presiding. 

Present: Representatives Walter and Feighan. 

Also present: Richard Arens, staff director of the Subcommittee 
on Immigration and Naturalization of the Committee on the Judiciary 
of the United States Senate; Drury Blair and Miss Ethel Johnson, 
staff members of the Subcommittee on Immigration and Naturaliza- 
tion of the Committee on the Judiciary in the United States Senate; 
Walter M. Besterman, legislative assistant to the Subcommittee on 
Immigration and Naturalization of the Committee on the Judiciary 
of the House of Representatives; and Mrs. Violet T. Benn, staff mem- 


ber of the Subcommittee on Immigration and Naturalization of the 
Committee on the Judiciary of the House of Representatives. 
Representative Waurrer. The meeting will come to order. 
I understand that Mr. Mason, of the A. F. of L. has a statement that 
he would like to insert in the record at this point. 


STATEMENT OF WALTER J. MASON, LEGISLATIVE REPRESENTA- 
TIVE, AMERICAN FEDERATION OF LABOR 


Mr. Mason. Yes, Mr. Chairman. My name is Walter J. Mason, 
legislative representative of the American Federation of Labor. I 
have prepared a brief statement which sets forth the policies of the 
American Federation of Labor on immigration and naturalization. I 
would appreciate the opportunity to read it in the record or to offer it 
for the record at the pleasure of the committee. 

Representative Wa.rer. We will insert it in the record at this point, 
Mr. Mason. 

Is there anything further you care to state? 

Mr. Mason. I would just like to state, Mr. Chairman, that for many 
years the American Federation of Labor has taken a vital interest in 
the immigration policies of the United States, and generally we have 
supported most of the important legislation, such as the Immigration 
Acts of 1917, 1921, and 1924. Our main emphasis now is not only 
to substantially maintain the existing framework but to strengthen 
and unify procedures in order to aid our Nation in safeguarding our 
institutions and way of life. In other words, we support the Quota 
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Act and the principles of the existing law and oppose opening our 
Nation to unrestricted and unregulated immigration. 

Representative Waurer. What is the position of your organization 
with respect to the selectivity feature of the bill, giving a priority to 
people according to their skills and specialties ? 

Mr. Mason. We have not made any comment on that particular 
change in the three bills that are pending before the committee. I am 
not qualified to say whether or not this section of the existing law has 
worked out all right during the past. So I have withheld making 
any comments on that particular section of the law. 

Representative Waurer. What is your opinion of the legislation in 
general? Do you think it is a good bill? 

Mr. Mason. In general, the three bills pending before the com- 
mittee, with the reservations and proposals that I have made here in 
our statement, I think the legislation is appropriate at this time and 
should be enacted. 

Representative Wavrer. Thank you very much. 

(The prepared statement of Mr. Mason follows:) 


STATEMENT Or Water J. Mason, MEMperR, NATIONAL LEGISLATIVE COMMITTEE, 
AMERICAN FEDERATION OF LABOR, ON PROPOSED AMENDMENTS TO THE IMMIGRA- 
TION AND NATURALIZATION LAWS 


For many years, the American Federation of Labor has taken a vital interest 
in the immigration policies of the United States. Generally, we have supported 
most of the important legislation, such as the Immigration Acts of 1917, 1921, 
and 1924. Our main emphasis now is not only to substantially maintain the 
existing framework but to strengthen and unify procedures in order to aid our 
Nation in safeguarding our institutions and our way of life. 

Problems of national security are among the most urgent of current issues. 
Measures necessary to national security are those which promote a healthy, 
intelligent, resourceful Nation which is united in its devotion to basic institu- 
tions of society and a way of life which assures opportunity to all. In addition 
to promoting these purposes among our native-born citizens, we must plan our 
relations with other peoples and provide for selection of immigrants so that they 
will fit into our national purposes. 

America has always been the land of opportunity and we of the labor move- 
ment have no desire to see arbitrary, discriminatory, or unfair barriers in order 
to restrict immigration. We do feel, however, that we have an obligation to 
maintain the ideals and institutions of our country which our forefathers 
struggled and fought to establish, and to whose sacrifices we owe the freedom 
we enjoy. 

Illegal entrants pose an increasingly difficult immigration problem. Stow- 
aways, deserting alien seamen, illegal border crossers, those smuggled into the 
country, give evidence of an increasing tide of migrants. Several thousand illegal 
Mexican-border crossers are being apprehended in the United States each week 
and returned to their homes. 

In nermal times, and so long as immigration was a matter of individuals mov- 
ing from one country to another, it was relatively a matter of minor concern 
provided the persons could be assimilated and the number was proportional to 
the figure of the national element in our population. It happens now, however, 
that the followers of the Communist ideolorvy have organized an international 
conspiracy to impose their cult and their way of life on other nations, and so 
send their agents to foreign countries with directions to carry out their plans. 
Basic for the security of our western democracy is protection against the 
presence and operations of these foreign-controlled agents and spies 

The pattern of our present immigration laws, established by 2 comprehensive 
laws, Which are still in effect, and over 200 additional legislative enactments, 
is most cumbersome. In addition, there are a number of treaties, Executive 
orders, proclamations, and, of course, a great many rules, regulations, and opera- 
tions instructions issued under them. The need for bringing together into one 
clarified form both the immigration and naturalization laws is clearly evident 
and would be of valuable service in the application of these laws. 
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In the process of codifying the immigration and naturalization laws, as pro- 
vided for in S. 716, H. R. 2379, and H. R. 2816, some important changes are being 
proposed in the existing laws. The American Federation of Labor is in complete 
agreement with many of the proposed revisions; however, there are some to 
which we offer objections. 

Section 101 (a) (15) (F): The American Federation of Labor is wholly in 
accord with changes found in section 101 (a) (15) (F) found in 8S. 716, which 
provides for the classifications of students as nonimmigrants as contrasted with 
their status as nonquota immigrants in the present law. 

Students are pot permanent immigrants, and, therefore, their status is more 
properly a part of the nonimmigrant class rather than the nonquota-immigrant 
class. 

Section 101 (a) (27) (C): This section of all three bills is the same as the 
existing law. It has caused the American Federation of Labor deep concern 
for many years and deserves further study and consideration. 

This is the section of the present law as well as the proposed bills that enables 
persons born in the Western Hemisphere to come into the country on a nonquota 
basis. When the first bill was passed in 1924, a very small proportion of our 
immigration came from the Western Hemisphere; since 1924 greater numbers 
of persons have been coming into this country from those areas. It should be 
noted that between 1930 and 1949, there was a 5-year period in which there 
were a larger number of immigrants from nonquota countries than from quota 
countries. The persons coming into this country from nonquota countries come 
principally from Canada and Mexico. 

A large portion of the immigrants coming from Canada are French Canadians 
who are concentrated near the Canadian border. If speaking English is a 
measure of assimilation, for our nationality laws are predicated on this assump- 
tion, the French are second only to the Mexicans in nonassimilation. In 1940, 
36.7 percent of those who spoke French in this country were native-born of native 
parents 

The Mexican immigration into this country has tended to increase since the 
turn of the century. They have accepted wages much lower than the native 
American and have been displacing American agricultural labor and railroad 
labor. Our wages in agriculture are still notoriously low, but as long as it is 
possible to get “cheap” foreign labor, there is little likelihood of it being raised. 
In 1940, only 7 percent of native-born Americans whose parents were born in 
Mexico spoke English. 

The third largest group of immigrants from the Western Hemisphere are the 
West Indians. Except for the Cubans, the vast majority of the West Indian 
Immigrants were Negro, 82.4 percent in 1930. Because of depressed conditions 
in the islands, immigration to the United States seems attractive. The total 
roreign-born Negro population has grown considerably since 1900: 


Foreign-born Negroes 
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In 1940, 10.6 percent of the Negro population of New York City were born in 
the West Indies. 

The Mexican and West Indian population is growing at a phenomenal rate 
while their resources are meager. As time goes on, migration to the United 
States will become more and more attractive. This trend can be clearly demon- 
strated by the following chart, which shows the proportion of immigration from 
the Western Hemisphere compared to immigration from the entire world. 


Percent of immigration from Western Hemisphere 
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The facts as outlined above indicate the need to strengthen this provision of 
the law. 

Section 1083 (b): Class legislation is found in section 103 (b) and section 104 
(a) of the Senate bill. These sections require that the Commissioner of Immi- 
gration and the Director of the Bureau of Passports and Visas be natural-born 
citizens. Certainly, the President, with the advice and consent of the Senate, 
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is competent enough to choose the right man without resorting to legalized dis- 
crimination. It should be remembered that the Constitution of the United 
States places this restriction only on the office of President and Vice President. 

Section 202 (a) (only in H. R. 2816): The House bill, H. R. 2816 (p. 27, 
lines 1-8), proposes that the unused portions of the sum total of the annual quotas 
for each year immediately preceding each current fiscal year be proportionately 
distributed for the use of intending immigrants who are chargeable to numerically 
small quotas. 

The American Federation of Labor is opposed to this change because it would 
be in direct contravention to the spirit of the Quota Act of 1924 and would have 
a tendency to disturb the ethnic equilibrium of this country. However, if adjust- 
ments are necessary for overpopulated countries of the North Atlantic alliance, 
such adjustments could be made through special legislation, without making any 
permanent change in our immigration laws. 

It also would be desirable at this time to wipe the slate-clean of the quotas 
that were mortgaged up to 50 years in some cases as a result of the Displaced 
Persons Act, and start anew on the effective date of the passage of this legis- 
lation. It is neither fair nor wise to cause a partial exclusion for such a long 
period for any quota area. 

Section 202 (b): All three bills provide for the final repeal of racial exclusions, 
and provide that every independent country of the world, including the countries 
of the Orient, will receive minimum immigration quotas of 100 per year, except 
Japan, which would be entitled to an annual quota of 185. However, there is 
still a discriminatory feature. 

We take exception to section 202 (b) (pp. 31-33) of all three bills, which 
bases immigration of orientals upon race instead of country of birth. 

This form of discrimination may still be a serious impediment to good diplo- 
matic relations with Asiatic countries and could be used by the Communists to 
great advantage to hurt our position in Asia. 

Section 202 (a) (5) of H. R. 2816 (p. 31) and H. R. 2379, which states that 
an alien born within a quota area in which neither of his parents were born 
will be attributable to quota area of parents, will effectively accomplish the 
same effect without openly discriminating against any people. Inasmuch as 
oriental immigration has been of a relatively recent nature, most orientals would 
have to wait another generation before they would be entitled to come in as 
other persons. 

Section 212 (a) (28) (1): We are in complete accord with section 212 (a) 
(28) (1) of all three bills, which amends the Subversive Activities Control Act 
of 1950 so that it exempts from the exclusion persons who were members of 
subversive groups provided they were only “nominal members,” that is, past 
membership was involuntary or affiliation was terminated prior to their four- 
teenth birthday, or the person was actively opposed to the doctrines of the 
subversive group for a period of not less than 2 years prior to the application 
for visa. This provision gives us adequate protection against the immigration 
of undesirable aliens that might try to subvert our democratic form of govern- 
ment: likewise, it enables a person who has erred in judgment or was a victim 
of circumstances to become eligible for admittance to the United States. It is 
very often these people who have known or lived under a totalitarian form of 
government that appreciate democracy most. 

Section 215 (c): Section 101 (a) (14) (H) (pp. 12-13) and section 215 (c) 
(pp. 63-64) of all three bills give the Attorney General complete discretion to 
allow aliens to enter this country without any limitation on time or number 
to do work in the country if there were not available unemployed persons in 
this country to fill the jobs. 

This gives the Attorney General complete authority to decide when such labor 
is not available. Not only is it undesirable to give such authority to a person 
not thoroughly acquainted with the labor needs of the economy—there is a 
further consideration. Puerto Rico has a large surplus of labor. Therefore, 
it seems unwarranted to give preference to aliens not eligible to settle in our 
country over American citizens who are unemployed. (There are undoubtedly 
some employers who would prefer British West Indian labor or Mexican to 
Puerto Rican labor, because the latter falls under the protection of American 
labor laws and are less subject to intimidation because of their legal status in 
the country.) 

In order to protect domestic labor from competition of nonresident aliens, the 
law should provide that the Secretary of Labor should be required to make a 
thorough survey of the labor market, certify the need for the importation of 
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foreign labor, and establish regulations governing the importation and use of 
such labor. 

Section 242 (b): Section 242 (b) in S. 716 (pp. 104-106), H. R. 2379, and 
H. R. 2816, gives the Attorney General the final determination in matters of 
deportation without recourse to judicial review, except as a habeas corpus pro- 
cedure. Denial to access to the courts jeopardizes our civil rights. Under exist- 
ing law, a United States citizen who has lost his citizenship is permitted to 
institute court action petitioning for a judgment declaring him to be a national 
of the United States, administrative decision notwithstanding. If such person 
is outside the United States, he may obtain a special certificate permitting him 
to come to this country in order to prosecute his case in the courts. Under 8. 716 
the issuance of such special certificates would be prohibited, which would simply 
mean that the individual, deprived of his citizenship through administrative 
ruling, would be unable to prosecute his own case. 

Section 245: Provisions covering the procedure under which aliens temporarily 
in the United States may have their status changed to that of permanent resi- 
dence, have been greatly simplified under all three bills, and the American 
Federation of Labor agrees that there is a need to eliminate the complicated and 
expensive procedure under which the alien, already in this country, has to leave 
the country and reenter the United States in order to change his status to a 
permanent immigrant. 

Section 257: Illegal entrants pose an increasingly difficult immigration problem. 
Stowaways, deserting alien seamen, illegal border crossers, those smuggled into 
the country, give evidence of an increasing tide of illegal immigrants. It is 
estimated that close to one-half million illegal immigrants came into this country 
last year. Not all of these are apprehended. 

Many of these people are entered into this country by corporation farmers for 
the purpose of securing cheap labor. 

The illegal aliens known as wetbacks have depressed wages and destroyed 
working conditions of American citizens engaged in agricultural work and have 
even infiltrated trades and industries where skilled workers have over a period 
of time built up their wage and working standards. Such uncontrolled immigra- 
tion is a constant threat to the welfare of our people. 

Such immigration permits subversive elements to enter the United States for 
the purpose of destroying our free institutions, and, further, such immigration 
is in violation of both our laws and the laws of the neighboring Republic of 
Mexico; therefore the American Federation of Labor seeks the immediate enact- 
ment of legislation to bar illegal entrance of aliens, whether in the guise of 
agricultural workers or otherwise, and, further, that such legislation provide a 
criminal penalty for employers who hire such labor. 

Section 308: Section 308 in all of the pending bills maintains an undesirable 
feature in the nationality section—the status of “national” for Americans born 
in Samoa. They have been under American rule as long as Hawaii, Guam, and 
Puerto Rico and a good deal longer than the Virgin Islanders. Although they 
were not subject to the draft, they enlisted in the American military forces in 
a greater proportion than enlistments in continental United States. 

This provision of our naturalization laws is unnecessary, confusing, and works 
a hardship on some people. Until 1946, while we still owned the Philippine 
Islands, with a population of 16,000,000, there might have been a good reason for 
differentiating between citizens and nationals, but now the Philippines are 
independent. At that time, Guamians and Samoans were the only nationals 
left. On August 1, 1950, the Guamians were made citizens. That leaves only 
Samoans as nationals. There are a total of 17,000 Samoans, of which about 
12,000 are nationals. It is ridiculous to complicate our nationality laws for 
such a small number of people. If they were to become citizens, it would be 
looked upon with favor by all of Asia at a time when we need their support 
against communism. Why should they be placed in a category inferior to 
Guamians, Virgin Islanders, or Puerto Ricans? 

In 1930, President Hoover, pursuant to a resolution of Congress, appointed 
a Joint Commission to study the Samoan situation. The Commission was 
headed by Senator Hiram Bingham, of Connecticut, and it went to Samoa to 
do its work on the ground. 

The Commission unanimously concluded that the Samoans ought to be given 
American citizenship. It announced its conclusion to the assembled Samoans, 
came home, and pressed for the legislation. The Senate passed it, but no 
action was taken in the House. 
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Section 311: The American Federation of Labor wholeheartedly endorses 
section 311 of all the bills which removes all racial discrimination in our 
naturalization laws. 

These bills state nothing new in terms of basic policy but merely extend to the 
one-fourth of the population of Asia and adjacent islands the same naturalization 
privileges as Congress has already applied in laws to China and other peoples 
of India and the Philippine Islands, The interests of the United States would 
be best served by the removal of the present bars contained in our naturalization 
laws against certain peoples on the basis of race; that such laws have com- 
plicated the conduct of foreign relations for many years and their presence on 
our statute books have been and are being used as foreign propaganda against the 
United States. 

Section 312: In one respect, section 312 of the proposed naturalization legisla- 
tion is more stringent than the existing law by requiring a knowledge of the read- 
ing and writing English; on the other hand, the exception made for those 
over 50 is more lenient, for there is no age exception to speaking English in 
the present law. 

These provisions are logical, inasmuch as the ability to read English is neces- 
sary in order to intelligently carry out the duties and functions of citizenship. 
The hardship clause that exempts persons over 50 years old, living in this 
country 20 years, loosens up this strict provision enough so that it will not 
create too great a hardship on older persons. 

Section 316: Section 316 of S. 716 amends the existing law so as to make a uni- 
form 5 years’ residence applicable to spouses of United States citizens. Five years 
is little enough time for an alien to become thoroughly acquainted with the Ameri- 
can way of life, whether or not the alien is married to an American citizen. 

Section 319: The physical residence and time requirements of an alien who is 
married to a citizen working abroad for the American Government or an American 
firm is waived by section 319 of S. 716 (pp. 192-193), and 319 (b) of H. R. 2379 
and H. R. 2816. 

This gives considerable preference to such persons over a similar person 
residing in the United States. A uniform 5-year residence should be required 
of all persons seeking American citizenship. This provision would enable a 
citizen to go abroad in the employ of the United States Government or a United 
States firm, marry an alien and the alien may become naturalized immediately ; 
whereas the same alien living in this country, learning to understand American 
institutions, would have to wait 5 years. This is completely inconsistent with 
the purposes of the naturalization laws. This provision places a premium on 
marrying an American abroad. It was first found in the Nationality Act 
of 1940. 

Section 335 : Section 335 of all the bills is a great improvement in the naturaliza- 
tion procedure. It does away with the declaration of intention which has no 
visible significance. In the past, there were two purposes for the declaration of 
intention. It enabled some persons to vote in some Midwestern States, and 
it gave some aliens job privileges. The addition of a neighborhood investiga- 
tion by employees of the Naturalization Service in areas where the petitioner 
lives will give the court a much more realistic picture of the true nature of 
the applicant. 

CONCLUSION 


Ever since its inception, the American Federation of Labor has been fighting 
for a truly comprehensive and effective immigration and naturalization policy. 
We know that Congress has always been willing to modify these laws as condi- 
tions change to make such.modifications desirable. 

Therefore, we recommend that serious consideration be given to our proposals, 
and that every effort be made to effect changes in those sections that are detri- 
mental to the best interests of our country. 

Representative Wavrer. Mr. Arens, of the Senate staff, has some 
statements, I believe, that have been submitted. 

Mr. Arens. Mr. Chairman, we have a number of statements which 
have been submitted by various individuals and organizations which 
we would like to submit for incorporation in the record at this time. 

Representative Watrer. They will be inserted in the record. 


1 These statements begin on p. 708. 
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The next witnesses are representatives of the Association of Immi- 
gration and Nationality Lawyers. 


STATEMENT OF GUSTAV LAZARUS, PRESIDENT, ASSOCIATION OF 
IMMIGRATION AND NATIONALITY LAWYERS; ACCOMPANIED 
BY FILINDO MASINO, VICE PRESIDENT; AND JACK WASSERMAN, 
LEGISLATIVE REPRESENTATIVE 


Mr. Lazarus. My name is Gustav Lazarus. I am appearing as 
president of the Association of Immigration and Nationality Lawyers. 
1 am accompanied by Mr, Jack Wasserman, who is the ‘legislative 
representative of the association, and by Mr. Filindo Masino, who is 
the first vice president of the association. 

Mr. Chairman, the. Association of Immigration and Nationality 
Lawyers is a national association of lawyers admitted to practice 
before the Immigration Service and the Board of Immigration Ap- 
peals. Some of its members are former officials of the Immigr ation 
Service and the Board of Immigration Appeals. We are interested 
in advancing and improving the administration of the immigration 
and naturalization laws and accordingly we appreciate this oppor- 
tunity to testify with reference to S. 716 and H. R. 2397. 

The basic thought which motivated the introduction of S. 716 and 
H. R. 2379 is a commendable one. We need a revision, a codification, 
and a simplification of our immigration and nationality laws. We 
know that Senator McCarran, Representative Walter, Staff Director 
Richard Arens and his staff, and Mr. Walter Besterman, have given 

careful and painstaking study to this problem. That they have been 

ahh to present a bill of the magnitude of S. 716 and H. R. 2379 in 
so short a time is a tribute to their diligence and unceasing effort 
to accomplish their task. 

We = however, that a bill of this nature embracing statutes 
some of which have been on the books for a period of almost 35 years 
and covering this vast and ge field requires further and more 
detailed study. When the Nationality Act of 1940 was enacted, 5 
years of study and 6 months of heari ings preceded it. Thi at act is only 
40 pages in length. The proposed bill consists of some 279 pages. The 
period of investigation preceding its introduction did consume some 
2 years. The language of this particular bill, however, has been 
the subject of only 2 or 3 weeks of hearings. We believe that, if 
the bill is enacted in its present form, it will be subject to continual 
and effective attack in our courts. We believe that portions of the bill 
are unconstitutional, that the bill contains features which are un- 
usually harsh, and that the bill unnecessarily complicates our im- 
migration laws. 

May I at this time submit and ask that there be incorporated in the 
record a 3l-page annotated statement which high lights our views 
regarding the bill. For convenience’ sake the 3l-page statement re- 
fers to the provisions of S. 716. 

Mr. Arens. Is that the same statement we had here last time? 

Mr. Lazarus. Yes; the same statement. 

Mr. Wasserman. We have made one correction on the first page to 
clarify a possible misunderstanding as to the individuals that we 
refer to. 

81841—51——43 
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(The statement referred to wreak 


STATEMENT OF GUSTAV LAZARUS, PRESIDENT, FILINDO MASINO, VICE 
PRESIDENT, AND JACK WASSERMAN, LEGISLATIVE REPRESENTA- 
TIVE, ASSOCIATION OF IMMIGRATION AND NATIONALITY LAWYERS 


The Association of Immigration and Nationality Lawyers is a national asso 
ciation of lawyers admitted to practice before the Immigration Service and the 
Board of Immigration Appeals. Some of its members are former officials of 
the Immigration Service and the Board of Immigration Appeals. We are inter- 
ested in advancing and improving the administration of the immigration and 
nationality laws and aecordingly we appreciate this opportunity to testify 
with reference to S. 716 and H. R. 2379. 

The basic thought which motivated the introduction of S. 716 and H. R. 2379 
is a commendable one. We need a revision, a codification and a simplification 
of our immigration and nationality laws. We know that the sponsors of these 
bills, Senator McCarran, Congressman Walter, Staff Director Richard Arens, his 
staff, and Walter Besterman have given careful and spainstaking study to this 
problem. That they have been able to present a bill of the magnitude of 8S. 716 
and H. R. 2379 in so short a time is a tribute to their diligence and unceasing 
effort to accomplish their task. 

We feel however that a bill of this nature requires further and more detailed 
study. When the Nationality Act of 1940 was enacted, 5 years of study and 6 
months of hearings preceded it. That act is only 40 pages in length. Here, 
after 2 or 3 weeks of hearings, it is proposed to enact a bill of 279 pages and the 
study of this problem has consumed only a comparatively short period of time. 
AS a result, we submit many mistakes will be made causing unnecessary con- 
fusion, and even perhaps havoc to the efficient and orderly administration of 
our laws. We predict that if the bill is enacted in its present form, it will be 
subject to continual and effective attack in our courts. And it will embarrass us 
at home and abroad. We believe that portions of the bill are unconstitutional, 
that the bill contains features which are unusually harsh, without justification 
for such harshness, that the bill unnecessarily complicates our immigration laws 
and that it should not be enacted into law until further and more detailed study 
is given to all of its provisions. For convenience, we will refer solely to the 
provisions of 8S. 716: 


I 
S. 716 ConTaIns Provisions WHICH ARE UNCONSTITUTIONAL 


1. Denial of hearings in violation of due process clause of fifth amendment. 
One of the fundamental constitutional principles decided by an early Supreme 
Court case is that under the due process clause of the fifth amendment a fair 
hearing must be accorded to an alien before he can be deported.’ This prin- 
ciple was recently reaffirmed by the highest Court of our land.’ Nevertheless 
in complete disregard of this principle, S. 716 provides that alien crewmen may 
be summarily deported without hearings,® that certain aliens entering illegally 
may be deported without granting them any hearing whatsoever.’ The wording 
of the bill would seem to grant unconstitutional power to the Attorney General 
by authorizing him to revoke permanent residence within 5 years of its grant 
to an alien who may have become a citizen in the meantime.” We submit 
that even apart from constitutional considerations, no such power should be 
granted to any administrative official without specifically requiring hearings 
and carefully circumscribing the limits of such power. It is likewise clear that 
the bill contemplates the loss of American citizenship without granting a 
hearing.” And if the alleged loss of citizenship has occurred abroad and the 
individual is not in the United States, the bill would even deny him access to 
our courts.’ And it is clear that these provisions denying an administrative 


' The Japanese wry nee (Yamataya v. Fisher, 186 U. 8. 86, 101). 

* Sung v. McGrath (339 U. 33). 

) Sec. 252 (b), p 121. 

* Sec, 242 (f), p. 109, 

® Sec. 246, p. 124 

* Sec. 356, p. 259. See also: Hearings on H. R. 6127, 9980, 76th Cong., p. 504. 

7 Sec. 360, p. 262. Relief to the individual in the United States is restricted to those 
not in detention and the action must be instituted within 5 years after denial of one's 
citizenship claim. We are opposed to these limitations as well. 
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hearing as well as access to our courts to one claiming citizenship are in viola-- 
ation of the due process clause. If an alien is entitled to a hearing before he may 
be deprived of his residence here, a citizen is entitled to a hearing before he 
may be deprived of his birthright. . 

2. Arbitrary deprivation of American citizenship offends constitutional 
guaranties—S. 716 creates a conclusive presumption that under certain cir- 
cumstances a citizen has taken a foreign oath of allegiance and thereby expatri- 
ated himself.’ Loss of American citizenship by a naturalized parent arbitrarily 
causes the loss of citizenship by a native-born child under 21 residing with the 
parent abroad.® Loss of American citizenship is imposed, for the first time, 
upon minors regardless of their age.” It is submitted that these arbitrary and 
involuntary deprivations of American citizenship cannot be defended under 
the Constitution of the United States.” 

3. Illegal searches and seizures are authorized.—The fourth amendment to the 
Constitution protects citizens and aliens” from unreasonable searches and 
seizures. This amendment prohibits unreasonable searches and seizures and 
hence requires a showing of probable cause.” 

Sections 235 and 287 (a) (3) of S. 176 authorizes any immigration officer 
or employee to board and search without a warrant any conveyance or vehicle 
within a reasonable distance from any external boundary of the United States 
and any such conveyance or vehicle anywhere when it is believed that aliens 
are being brought into the United States. This means that without probable 
cause that an alien is being illegally transported into the country, any immi- 
gration officer may board and inspect the automobile of a citizen of the United 
States. This provision is unconstitutional.” 

4. Unfair hearings authorized in deportation cases.—The exclusive procedure 
for the deportation of aliens under S. 716 is to be a hearing before a special 
inquiry officer.“ The provisions of the Administrative Procedure Act™ which 
require independent hearing examiners, and the separation of judicial functions 
from prosecuting and investigatory functions are repealed. 

The Administrative Procedure Act was designed to bring impartial admin- 
istrative justice to proceedings of Government agencies. The final report of 
the Attorney General’s Committee on Administrative Procedure in Government 
Agencies “ states that: 

“A man who has buried himself in one side of an issue is disabled from bringing 
to its decisions that dispassionate judgment which Anglo-American tradition 
demands of officials who decide questions.” 

The Secretary of Labor’s Committee on Administrative Procedure (1940) 
urged that prosecuting and adjudicatory functions in deportation proceedings 
be separated. The commingling of these functions has been criticized and 
condemned by educators, immigration attorneys, Government officials, and by 
the judiciary.” 

In Sung v. McGrath (339 U. S. 33), Justice Jackson declared: 

“It might be difficult to justify as measuring up to constitutional standards 
of impartiality a hearing tribunal for deportation proceedings the like of which 
has been condemned by Congress as unfair even where less vital matters of 
property rights are at stake.” 

In complete disregard of this judicial admonition, S. 716 seeks to turn back 
the clock to the dark days of administrative procedure.” 

5. Bx Post Facto Provisions Objectionable.—Section 241 (d) (p. 102) provides 
for deportation of aliens who entered the United States prior to the enactment 





*Sec. 349 (2), p. 249, creates this presumption where a citizen has employment ir 
foreign government in a post where an oath is required. 


a 


* Sec. 355, p. 259. 

See, 351 (b), p. 253 

" Mackenzie vy. Hare (239 U. S. 299); Perkine v. Elg (307 U.S. 325 
210). 8S. ex rel Bilokumsky v. Tod (236 U. 8. 149). 

3 Weeks v. United States (232 U. 8. 383) 


“Pp. 85 and 164. 

% Weeks v. United States (232 U. 8. 383) : Boyd v. United States (116 U. S. 616). 

* Sec. 242, p. 93. 

60 Stat. 237 

™S. Doc. 8, 77th Cong., Ist sess., p. 56. rm 

* Van Vieck, The Administrative Control of Aliens (1932), pp. 247, 46, 67. 5 National 
Commission on Law Observance and Enforcement (1931): Clark Deportation of Aliens: 
Chaffee, Free Speech in the United States (1942), pp. 198-201; Bosny v. Williams (185 
Fed. 598) 

* The American Bar Association has voiced its disapproval of the proposed exemption 
of the Immigration Service from the provisions of the Administrative Procedure Act. 
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of S. 716 and to those who have committed acts which were not considered 
deportable offenses at the time of commission. 

It has been assumed that ex post facto provisions in deportation statutes may 
be sustained on the theory that the ex post facto prohibition of article I, section 
!) of the Constitution, applies only to criminal laws.* In view of United States 
v. Lovett (328 U.S. 308), it seems clear that the constitutional prohibition applies 
to civil matters” and that the provisions of S. 716 are objectionable. In 
any event, it is submitted that there is no moral justification for subjecting aliens 
to expulsion for acts which did net constitute deportable offenses at the time of 
their commission.** As a matter of simple fairness, the legislation should not 
be retroactive. 

6. Deportation authorized on the basis of vague and unconstitutional 
standards.—Section 241 (a) (7) (p. 99) authorizes the deportation of an alien 
who engages or has a purpose to engage in conduct defined as prejudicial to our 
interests or who has a purpose to organize, join or participate in subversive 
organizations designated by the Attorney General. Lack of knowledge of the sub- 
versive character of the organization is a defense only where the alien's partici- 
pation occurred prior to publication of the name of the organization by the 
Attorney General in the Federal Register. Hence, an alien may be deportable 
it he had reason to believe that the organization was subversive prior to its 
(lesignation as such by the Attorney General. The Attorney General is the sole 
judge of the reasonableness of the alien's belief. And by the terms of the bill ** 
if the Attorney General determines in 1951 that any legally resident alien who 
entered the United States in 1910 was at that time likely at some time to join 
the Washington Book Shop, a subversive organization distributing popular books 
at a discount, he can deport him without any finding that the alien himself 
was or is subversive. Similarly mere membership after entry for 1 day 50 
years ago in an organization (such as any one of the well-recognized church 
groups) which has in its possession subversive literature for the purpose of 
display or circulation is made grounds for deportation.“ 

However, mere membership in one of the Attorney General's subversive 
organizations within 10 years of an application for citizenship, creates a pre- 
sumption of lack of attachment to the principles of the Constitution.2° Member- 
ship within 10 years of application in the Communist Party or an organization 
udvocating overthrow of the Government by force is a conclusive bar to 
naturalization. So too with membership in an organization displaying subversive 
literature.2* 

Membership or affiliation within 5 years after naturalization in the forego- 
ing organizations is prima facie evidence of lack of attachment to the principles 
of the Constitution.** 

The foregoing, especially with regard to deportation” clearly incorporates 
the principle of guilt by association. Mere organizational membership of how- 
ever short duration and no matter how long ago may be made the basis for 
deportation. Aliens are conclusively charged with knowledge of lists of organiza- 
tions appearing in the Federal Register although courts and Government lawyers 
are often unaware of the contents of this publication.” When the present list 
of subversive organizations was published, the following comment was made 
by Civil Service Commission : 

“In connection with the designation of these organizations, the Attorney 
General has pointed out, as the President had done previously, that it is entirely 
possible that many persons belonging to such organizations may be loyal to the 
United States; that membership in, affiliation with, or sympathetic association 
with, any organization is simply one piece of evidence Which may or may not be 
helpful in arriving at a conclusion as to the action which is to be taken in a 


"= Mahler vy. Eby (264 U.S. 32). 

2 See also: Ea parte Garland (4 Wall. 333): Cummings vy. Missouri (4 Wall. 277). 

“When the act of February 5, 1917, was enacted it provided for the deportation of 
criminals hereafter sentened to imprisonment for a year or more for crimes involving moral 
turpitude (8 U.S. C. 155). 

™ Secs. 241 (a) (1), p. 97, and 212 (a) (29), p. 55. 

* Sec. 241 (a) (6). p. 98. 

* Sec. 315 (f), p. 169. ° 

7 Sec. 312, pp. 161-164. 

*% Sec. 339 (c), pp. 210-211. 

* The natralization and denaturalization provisions do not suffer from the same unconsti 
tutional infirmities but the desirability and necessity of these provisions may well be 
questioned. 

. ™ See Gibaon v. United States (329 U. S. 338). 7overnment and Ignorance, A Progress 
Report on Publication of Federal Regulations, 63 Harvard Law Review 929. 
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particular case. ‘Guilt by association’ has never been one of the principles of our 
American jurisprudence. We must be satisfied that reasonable grounds exist for 
concluding that an individual is disloyal. wore must be the guide.” (5 Code of 
Federal Regulations 210.15, p. 200 (1949 ed.). 

The effect of the deportation section of the proposed bill is to require the 
deportation of aliens because of their state of mind. Tenuous relations with 
organizations without any opportunity to establish the nature of the relation- 
ship or the actual aims of the proscribed organizations is made the basis for 
panishing or exiling long-time residents of the United States. Personal guilt of 
the alien is not the controlling guide. The vagueness of the standard and the 
doctrine of guilt by association which the statute follows are in conflict with 
constitutional limitations. The statute “condemns an alien to exile for beliefs 
and teachings to which he may not personally subscribe and of which he may 
not even be aware. This _ alone is enough to invalidate the legislation. Cf. 


De Jonge v. Oregon (229 _ 353); Hearndon vy. Lowry (301 U. 8. 242) ; Whit- 
ney Vv. California (274 U. 8. 357). e+ + Deportation, with all its grave con- 


sequences, should not be methane on such weak and unconvincing proof of a 
real and imminent threat to our national security.” ° 

7. Denaturalization procedure offends constitutional guaranties.—Denaturali- 
zation is authorized by proceedings commenced by personal service or by pub- 
lication.“ This provision follows the present statute. However, under exist- 
ing practices, the Government usually, if not always, is acquainted with the 
whereabouts of the naturalized citizen. This is especially so where foreign 
residence is made the basis of denaturalization.“ “An elementary and funda- 
mental requirement of due process in any proceeding which is to be accorded 
finality is notice reasonably calculated, under all the circumstances, to apprise 
interested parties of the pendency of the action and afford them an opportu- 
nity to present their objections.” * As interpreted in a recent Supreme Court 
opinion ™ the due-process clause would be violated by a statute which author- 
izes notice by publication as here, when their whereabouts are known. 

8. Conclusiveness of factual determinations violates due process.—Admunis- 
trative determinations of fact are made conclusive by S. 716. Judicial review 
is precluded.” 

In St. Joseph Stockyards v. United States (298 U. S. 38, 52) this type of legis- 
lation was condemned in the following language: 

“But to say that their findings of fact may be made conclusive where consti- 
tutional rights of liberty and property are involved, although the evidence clear- 
ly establishes that the findings are wrong and constitutional rights have been 
invaded, is to place those rights at the mercy of administrative officials and 
seriously to impair the security inherent in our judicial safeguards. * * 
The principle applies when rights of either of person or property are protected by 
constitutional restrictions.” 

See also: Final report, Attorney General's committee on a pro- 
cedure (1941), pages 76, 87; Anniston Mig. Co. v. Davis (301 U. 8. 337, 346) ; 
B. & O. RR. Co. v. United States (298 U. 349, 368). 

It is clear that deportation affects a and protected by constitutional restric- 
tions.” Any attempt to give conclusive effect to deportation findings and espe- 
cially coupled with an attempt to make such findings unreviewable, conflicts 
with the due process clause of the Constitution. 


THe Brit Seeks To Eviminate Farr ADMINISTRATIVE PROCEDURE FROM THE 
IMMIGRATION LAWS 


Elimination of the Board of Immigration Appeals.—The Board of Immigra- 
tion Appeals is a nonstatutory board operating under the Attorney General.” 


™ Justice Murphy, Bridges v. Wiron (326 U. S. 135). 

® Sec, 340 (b), p. 231. 

*8 U.S. C. 738b. 

*8 U.S. C. T38c, sec. 340 (d), p. 233 

*® Mullane v. Central Hanover Bank & Trust Co. (339 U. S. 306, 304). 

* Ibid. 

* Sec. 106, p. 26. See. 242 (b) (4), p. 104, requires that deportation determinations 
be supported by probative evidence. 

Records of Selective Service are to be deemed conclusive on law and fact as to whether 
an alien was relieved of service because of alienage (sec. 315 (b), p. 185). 

* The Japanese Immigrant case (186 U. S. 86); Sung v. McGrath (339 U. S. 33). 

#S C. F. R. 90 et seq. 
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In exclusion and deportation cases decisions of the Commissioner are presently 
subject to appeal to the Board which acts for the Attorney General.” 

Section 108 (a) (p. 23) provides that the Attorney General may delegate his 
powers only to employees of the Service. This would prevent the Attorney 
General from delegating his powers to an Assistant Attorney General or to the 
Board of Immigration Appeals which is outside the Service. This is contrary to 
the principles of good government proposed by the Hoover Report.” S. 716 would 
therefore eliminate the Board of Immigration Appeals as an agency, independ- 
ent of the Immigration Service. 

In 1922, the predecessor of the Board of Immigration Appeals, the Board of 
Review, was created. It was invested with administrative as well as judicial 
functions but with no power of final decision. As early as 1931, the anomolous 
position of the Board of Review was subject to severe criticism. In that year 
the National Commission on Law Observance and Enforcement (Report on the 
Enforcement of the Deportation Laws, prepared by a commission headed by 
George W. Wickersham) advocated the creation of an independent tribunal in- 
vested solely with quasi-judicial functions. Referring to the Board of Tax 
Appeals (now the Court of Tax Appeals) the Commission stated at pp. 160-162: 

“There seems to be no good reason why we should not proceed at least as far 
in the establishment of a satisfactory system with respect to the important per- 
sonal rights involved in deportation as we have with respect to the property 
rights involved in taxation.” 

From 1938 to 1940 the Secretary of Labor's Committee on Administrative Pro- 
cedure made an exhaustive study of the Immigration and Naturalization Service. 
Its report stressed the necessity of freeing the Board from other than quasi- 
judicial functions.“ The present Board of Immigration Appeals independent of 
the Immigration Service was established to fufill the recommendations contained 
in this report.” 

The proposed bill dismisses the fundamental principle of fairness which 
requires separating the judicial from the investigatory functions. And without 
any detailed analysis or basis for its proposal,” the Board as it now exists is 
to be summarily abolished. The witnesses who testified on this subject before 
the Senate subcommittee, in conformity with the views of text writers and officials 
who have analyzed the subject, all believed that the Board should be strengthened, 
not weakened or abolished. Returning the Board's functions to the Immigration 
Service is a retrogression to the dark days of administrative injustice and in 
conflict with the recognized concept of Anglo-American jurisprudence that the 
same individuals should not sit as judge, jury, and prosecutor. 

2. Conclusivencss of administrative determinations.—S. 716 provides that de- 
terminations of fact and the exercise of discretion by administrative officers un- 
der the provisions of the act shall not be subject to review. Questions of law are 
to be reviewed solely through the writ of habeas corpus.“ 

The effect of these provisions is to give unbridled authority to the admin- 
istrative officers to act arbitrarily and in disregard of the facts in deportation, 
exclusion, and expatriation cases.“ 

“Very rarely do statutes withhold judicial review. It has never been the 
policy of Congress to prevent the administration of its own statutes from being 
judicially confined to the scope of authority granted or to the objectives specified. 
Its policy could not be otherwise, for in such cases statutes would be in effect 
blank checks drawn to the credit of some administrative officer or board.” “ 


“8s C. F. R. 908. 

“ The Commission on Organization of the Executive Branch of the Government, Report 
on General Management of the Executive Branch (February 1949), pp. 31, 34, condemns 
the grant of statutory authority directly to subordinate officials instead of to Cabinet 
officers. Reorganizaton Plan No. 2 of 1950, Federal Register, May 25, 1950, p. 3173, 
es ow all functions of inferior officials to the Attorney General. 

a2 , 99 

“The Board was established upon the principle that judicial functions should be 
separated from those of investigation or prosecution. This principle was reaffirmed by 
the Final paper of the Attorney General on Administrative Procedure in Government 
Agencies (S. Doe. 8, T7th Cong.) and the Administrative Procedure Act, 60 Stat. 237. 

“S. Rept. 1515, 8ist Cong., pp. 317-318 

*“ Sec. 106, p. 26. These provisions are in conflict with sec. 360 which apparently con- 
trols and permits declaratory judgment in citizenship claims where the individual is (1) 
in the United States and (2) not detained. 

“ Quere whether it is intended that administrative findings be conclusive in denaturaliza- 
tion and naturalization cases. These general provisions of sec. 106 are in conflict with 
the more specific provisions of secs. 339 (p. 209) and 315 (pp. 166-169). The latter would 
seem to control 

‘7S. Doe. 248, T9th Cong., 2d sess., p. 275. See also Final Report of Attorney General's 
Committee on Administrative Procedure, at p. 80, where it is said: “The congressional 
and judicial practice has ordinarily been to provide judicial review for administrative 
adjudications whether required by the Constitution or not. * * * Review should be 
denied only when there are compelling reasons of policy for this course.” 





“Ss 
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The sense of the proposal to oust the courts of review over factual and discre- 
tionary decisions of the immigration authorities is to grant blank checks to 
those authorities to do as they will. The administration of our immigration 
and naturalization laws will thus become an administration of men rather than 
of laws. The administration of these laws by the Government officials in charge 
has been subject to repeated recent judicial criticism.” 

There is no compelling reason for ousting the courts of their jurisdiction to 
review the actions of the administrative authorities. The checks and balances 
exercised by the judiciary insure greater impartiality in our administrative offi- 
cials. The arbitrary character and the inconsistencies of many administrative 
decisions lead one to believe that judicial review should be expanded rather than 
contracted. In any event, there is no occasion for granting virtually absolute 
power without precedent in our law to the Attorney General or anyone else 
and denying court review when discretion has been abused or the findings of 
fact are unsupported by substantial evidence. Court review is not generally 
denied under these circumstances to those whose property rights are affected. 
We should expect no less for personal rights of life and liberty. 

Similarly, no sound basis can be suggested for denying the right to declaratory 
judgment to an alien or to a person abroad claiming citizenship.” Declaratory 
judgment permits an alien to test the validity of a deportation order without 
subjecting himself to the inconvenience of detention and without requiring the 
Government to expend funds for his apprehension and incarceration. It provides 
a speedy remedy,” and no compelling policy considerations of the Immigration 
Service would seem to be sufficient to outweigh the desirability of making the 
remedy available.” The policy considerations which lead to the denial of declara- 
tory judgment and access to our courts to one claiming American citizenship,” 
either because of physical presence abroad or detention in the United States, 
is not apparent. It is believed that, apart from constitutional objections, no 
person should be denied his American citizenship without an opportunity to 
obtain a judicial determination of the law and the facts of his case. 

3. Statute of limitations.—Under existing law there is a 3-year statute of 
limitations upon the deportation of aliens who enter without inspection or at 
other than a designated port and a 5-year statute of limitations (with some 
exceptions) upon the deportation of those who otherwise entered in violation of 
law.” In 1945 a House subcommittee on immigration received extensive testi- 
mony on this subject. All witnesses approved extending the statute of limitations 
to all cases where deportation was predicated on technical grounds, including 
documentary charges. Some witnesses favored including all grounds of deporta- 
tion under a statute of limitations. The subcommittee recommended broadening 
the coverage of the statute of limitations.” 

S. 716 abolishes existing statutes of limitation in deportation cases instead of 
extending them.” In expatriation cases, however, those asserting their American 
citizenship are required to do so within 5 years of the denial of their claim.” 

Statutes of limitation are desirable because no one should be called upon to 
resist a claim when “evidence has been lost, memories have faded, and witnesses 
disappeared.” ™ 

In the law of crimes, under State and Federal statutes, there are limitations 
of the time within which prosecutions must be initiated. Yet in deportation 
cases—a civil proceeding—an alien who has been for 20 or 30 years in this country 
can be deported because he neglected to obtain a proper visa or because he 
committed some indiscretion in his early youth. It is believed that it is uncon- 
scionable to deport in such cases. There is no social utility in punishing an 








‘** Mastrapasqua v. Shaughnessy (180 F. (2d) 999), Mangaoang v. Boyd (186 F. (2d) 
191), Cammaratta vy. Miller (79 F. Supp. 643), Carlson v. Landon (186 F. (2d) 183), 
Anauff v. McGrath (18 L. W. 2466). 

* See Kristensen v. McGrath (346 U. S. 162). 

“ Rule 57, Rules of Civil Procedure for the District Courts of the United States 

* See opposing briefs, Aristensen v. McGrath (340 U. 8S. 162) 

=See. 359, p. 239. Under some decisions an alien detained in exclusion proceedings 
mav not obtain review of the facts except by declaratory judgment. 

“8 U. S. C. 155, Feil v. Smith (46 F. (2d) 229), McCandless vy. U. 8. ex rel, Swyateen 
(33 F. (2d) 882) There is. however, no statute of limitations upon those who enter 
iliegally because of the commission or admission of a crime prior to entry, or where their 
illegal entry is predicated on a subversive or documentary ground. 

“ H. Rept. 1312, 79th Cong., pp. 8, 16 

* Sec. 241, p. 88 

* Sec. 359, pp. 239-240 

" Order of R. R. Telegraphers v. Railway Express Agency, Inc. (321 U. S. 342, 349). 
See also 63 Harvard Law Review 1177, 1185. 





674 IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 


alien with deportation under such circumstances. An alien who has been a 
criminal or a subversive character may be naturalized if of good character for 
the past 10 years. Similarly, 10 years’ good moral character should wipe away 
any and all grounds of deportation. Existing statutes of limitation should be 
retained and a new 10-year statute of limitation imposed on all other grounds 
of deportation where an alien has been a person of good moral character during 
such period. 
Ill 


THE BILL WOULD VISIT HARDSHIP ON ALIENS BY REMOVING OR RESTRICTING THE BASIC 
HUMANE PROVISIONS IN EXISTING LAWS 


1. Suspension of deportation—In 1934 a nonpartisan group of men and 
women designated by the Secretary of Labor recommended that discretionary 
relief be exercised in noncriminal deportation cases.” In 1936 the Commissioner 
of Immigration found close to 3,000 cases pending in the Department which 
involved such “incredibly cruel family separations * * * so repugnant to 
every American principle of justice and humanity” that deportation was stayed 
until Congress might take some action.” After 4 years of consideration, the 
provisions for suspension of deportation were enacted into law in 1940 authorizing 
legalization of the status of an alien who established 5 years’ good moral char- 
acter where deportation would result in serious economic detriment to a resident 
or citizen spouse, parent, or minor child. Aliens ineligible for naturalization or 
deportable on criminal, mental, physical, or subversive charges were not eligible 
for suspension.” In 1948 the law was extended to permit suspension regardless 
of race and to those without family ties who have a residence of 7 years." 8S. 716 
proposes to abolish suspension of deportation as it now exists at the end of 5 
years. Within the 5-year period suspension as it is in the present law will be 
granted only to those who have been physically present in the United States for 
7 years and who entered more than 2 years prior to the act, 

Thereafter suspension will be limited in all cases to those against whom 
there is no final order of deportation, who entered the United States within 2 
years prior to the act or subsequent thereto, who are of good moral character, 
and whose deportation would result in exceptional and extremely unusual hard- 
ship to resident or citizen members of his immediate family. Two categories 
of cases will be recognized under this new procedure : 

(a) Those who are physically present for 5 years in the United States and 
who had all the requisite documents at the time of entry and who are deportable 
for cause existing at the time of entry” or because of events subsequent to 
entry.” The criminal, immoral, and subversive classes are to be excluded from 
this category.” 

(6) Those who are physically present in the United States for 10 years and 
are deportable because of entry without inspection, without documents, or Over- 
staying their leave, crimes subsequent to entry, subversive activity, narcetic con- 
viction, or because of prostitution or immoral conduct. 

This bill would practically abolish the great mass of suspension cases as they 
exist today. An elaborate, impracticable system is set up which will hardly ever 
be utilized, and Congress will be swamped with petitions for private bills. 

In the first place we do not understand the requirement that there be no final 
order of deportation. Deportation is never final until a man is physically re- 
moved from our shores, and then he cannot secure suspension. Secondly, there 
is no provision for the man who has been here 20 or 30 years, who has no family 
but would endure personal hardship if deported. A requirement of hardship 
should be sufficient, whether it ‘be to the alien or to his family. Finally, where 
an alien has a citizen child dependent upon him, or a resident spouse who is in 
need of his support and companionship, should he not be entitled to seek relief 
by way of suspension as he may today, regardless of whether he has 5 years’ 
residence here, if he establishes that he is a person of good moral character. 
We should favor reuniting families—keeping them together rather than disrupt- 


* Report of Ellis Island Committee (1934). 

" H. Doe, 392, 74th Cong., 2d sess. (1936). 

8s. U. 8. C. 155 (c). 

"62 Stat. 1206. 

@ Sec. 244 (a) (2), p. 116. 

® Sec. 244 (a) (3), p. 117. 

“S. Rept. 1515, pp. 609-610. The language of the bill is not too clear on granting 
relief to those who enter without documents. or in excluding criminals, subversives, and 
immoral] aliens from the 5-year provision of sec. 244 (a) (2). 





IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 675 


ing them. And you will find that most civilized countries do just that. The pro- 
visions of section 244 will, if enacted, create more hardship cases than they will 
solve. We also believe that it is unjust to wipe out the 7-year provision for aliens 
who have already applied for suspension but whose cases have not yet been 
processed, as seems to be contemplated by section 244 (a) (1). 

It is our belief that, without any residence requirement, suspension of de- 
portation should be permitted in any case where an alien has immediate family 
ties in the United States, where he is of good moral character, and where he is 
not deportable on criminal, immoral, or subversive grounds. In all other cases 
we would require 10 years’ good moral character and residence in addition to 
a finding of hardship. By continuing to require reports to Congress, proper 
supervision can be maintained to see that there are no abuses of this procedure. 
This would make for a simple, effective, and workable suspension law. 

2. Preexamination and seventh proviso.—Section 222 (a) (p. 71) requires that 
immigration visas be filed only with the consular office “in whose district the 
applicant has his residence.” This provision not only abolishes preexamina- 
tion” but might be interpreted to require an alien to have legal permanent 
residence in the foreign country where he files his visa application.” 

Seventh proviso is drastically curtailed and limited to those who have the 
status of lawful permanent residence. Illiterates, adults who commite minor 
offenses, and subversives are no longer to be granted seventh-proviso relief, no 
matter how deserving their cases may be.” 

Preexamination and seventh proviso as they exist today have been subjected 
to scrutiny of various congressional appropriation committees.” The existing 
practice consists of humane provisions to permit the adjustment of status to 
deserving aliens. Factors of hardship, good moral character, long residence, 
and family ties are considered in extending this relief.” To eliminate or curtail 
these provisions because they have been subject to abuse—a conclusion which is 
open to serious argument—is to change the law solely because of lack of con- 
fidence in those who exercise discretion under our immigration laws. Yet the same 
bill, S. 716, would give greater discretion in these same administrators to deport 
and exclude. Confidence or lack of confidence in our administrators should 
run on a two-way street. 

Our laws need greater flexibility so that favorable discretion can be exercised 
in all deserving cases. There is no sound policy argument for eliminating or 
curtailing existing procedures of preexamination and seventh proviso. 

3. Ninth proviso is likewise curtailed.—Aliens would be required to first 
secure the approval of a consul—most of whom are neither lawyers nor fully 
acquainted with our complicated immigration laws—and then obtain the Attor- 
ney General's approval. Ninth-proviso relief to permit an excludable alien 
to temporarily enter the United States to see a sick parent or to attend a labor 
convention or on legitimate temporary business could be precluded by. an unsym- 
pathetic consul.” 

Here again discretion is indiscriminately withdrawn from the Attorney 
General without justtification. It is the Attorney General who should have final 
and complete authority in this situation. 

4. Adjustment of status.—Section 245 (p. 123) of the bill authorizes the adjust- 
ment of status by an alien provided the alien could have obtained a visa at the 
time of entry, at the time of application for adjustment, and at the time of 
approval of the application. These limitations make it hazardous for an alien 
to apply for relief under the section. Delay by the Immigration Service in acting 
on an application may result in oversubscription of the alien’s quota. One would 
be far better off to go abroad to apply for a visa when the quota is known to be 
open. The section affords no real remedy for adjusting the average case. 

We submit that the limitations placed upon discretion by S. 716 will cause 
hardships upon aliens and ther families and embarrassment to the United States 
here and abroad. Once again there will be thousands of cases involving “incredi- 


© S. Rept. 1515, p. 611 

™ The bill uses the term “physicaily present’ (sec. 244 (a)) where physical presence is 
required. Quere whether the term “residence” is intended to mean physical presence or 
domicile here. 

* See, 212 (c), p. 57; S. Rept. 1515, p. 384. 

*® Hearings on Department of Labor appropriation bill for 1941 at p. 212; Justice appro 
priation hearings, 1946, p. 148 

® Vol. I, Administrative Decisions Under the Immigration and Nationality Laws, pp. 1, 
79, 204. See also S. Rept. 352, 64th Cong., p. 6. 

™ Sec. 212 (d) (3), p. 57, S. Rept. 1515, p. 387. 





676 IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 


bly cruel family separations * * * so repugnant to every American principle 
of justice and humanity.” If we trust our administrative officials with enforce- 
ment of our immigration laws, we should entrust them with discretion to act in 
deserving cases. 


IV 
S. 716 Repuces Quotas 


S. 716 provides for nonquota status for husbands, wives, and children without 
regard to race or the marriage date.” It also grants quotas to all aliens regard- 
less of race, incorporating the major provisions of the original Judd bill.” The 
bill, however, incorporates the discriminatory features of the Judd bill—limit- 
ing quotas to 100 in the cases of “persons born in any one colony or other de- 
pendent area”—a provision designed against the Negroes of the West Indies.” 

One hundred percent of the quotas are allocated to three preference groups as 
follows: “ 

(1) A 30-percent first-preference class for aliens (their wives and minor 
children) whose services are urgently needed in the United States. 

(2) A 50-percent second preference for parents of United States citizens. 

(3) A 20-percent third preference for spouses and unmarried minor children of 
alien residents. 

(4) The unused remainder of these quotas, not to exceed 10 percent, is allo- 
cated, not to exceed 50 percent, to brothers and sisters of citizens, and the balance 
to nonpreference immigration.” 

The 50 percent second preference will not be utilized annually,” and the 10 
percent limitation on the unused preference will result in an over-all quota reduc- 
tion. No claim is made by the sponsor of 8S. 716 that quota reductions are needed. 
Recent testimony on the Gossett bill to cut quotas and the displaced persons bill 
indicated that we can easily absorb more than the full number of immigrants 
provided under existing quotas.” There is therefore no basis for a provision 
which will reduce quotas. We favor a bill which will utiilze quotas as they 
were intended to be fairly employed, and accordingly we endorse the more reason- 
able provisions of H. R. 2816. . 


Vv 
Tue Brit UNNECESSARILY CoMPLICATES OUR IMMIGRATION LAWS 


Our existing immigration laws have been severely criticized because of their 
undue complexity.“ A comparison with the immigration statute of Canada 
or the Philippines only served to emphasize the need for simplicity of our laws. 
Obsolete and duplicitous language should be omitted. We will give just a few 
illustrations: Is there any need to continue in the exclusion provisions the words 
“idiots, imbeciles, feeble-minded epileptics, and the insane’ when they are in- 
cluded in the exclusion of those who have a mental defect? Excluding paupers, 
professional beggars, and vagrants would also seem unnecessary, since we ex- 
clude those liable to become a public charge.” All of paragraph 248 (b) (p. 112) 
is completely unnecessary today. 

The provisions for excluding subversives are unduly lengthy and repetitious. 
These provisions can be condensed and simplified without loss of substance. The 
provisions for suspension of deportation and seventh proviso are so complex that 
experienced immigration lawyers and Government personnel will reread these 
sections again and again before they will fully comprehend and remember them.” 
And immigration officials must distinguish under these provisions between those 
cases which simply require a report to Congress, those requiring affirmative 


™ Sec. 101 (a) (26) A, p. 15. 

™ H. R. 199, 8ist Cong., S. Rept. 155, p. 453 et seq. Sec. 202 (a), p. 29. 

® Sec. 202 (c), p. 33. 

™ Sec. 203 (a), p. 34, S. Rept. 1515, p. 457. 

% Sec. 208 (a) (4), p. 35. 

™ This 50-percent preference was modeled after the Herter bill, H. R. 946, Sist Cong., 
which was designed to cover husband and parents of citizens. It is obvious that, with the 
removal of husbands who become nonquota under S. 716, the 50-percent second preference 
would be cut in half and given to the nonpreference class. S. Rept. 1515, pp. 451, 457. 

™ Hearings on H. R. 3663, 79th Cong. Hearings on H. R. 2910, 80th Cong. 

*™ Clark, Deportation of Aliens. 

* Sec. 212 (a), subdivisions (1), (5), (8), (15), pp. 44-47. 

™ Sec. 212 (a) (28), (29), pp. 50-56. 

™ Secs. 244 (p. 116) and 212 (c) (p. 57). 
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action, and those which require inaction for approval.” The bill authorizes a 
friend to be present in exclusion cases following the existing statute and then 
provides for representation by counsel.” A simple provision for representation 
would make this duplication unnecessary. 

The numbering of the sections of the bill likewise adds to its complexity. 
Reference to section 212 (a) (28) (A) (p. 50) is not the simplest way of desig- 
nating a subparagraph. The present laws contain no such cumbersome section 
references. Our need for a simple codification and revision of existing law will 
not be solved by the proposed bill which suffers from undue and unnecessary 
complexity. 


vi 


Tue Brit INCREASES WITHOUT JUSTIFICATION GROUNDS OF EXCLUSION AND 
DEPORTATION 


A. EXCLUSION 


Section 212 (a) of the proposed law makes some changes with which most 
people will have no disagreement. Homosexuals and perverts are excluded eo 
nomine.“ This class is presently excludable under the term “constitutional 
psychopathic inferiority.” Violators of narcotic laws are made excludable by 
specific provision.” Under existing law, with the exception of the addict and 
the mere possessor, narcotic violators are excluded by administrative interpreta- 
tion.” S. 716 excludes aliens convicted of mere possession as well as those sus- 
pected of illicit traffic in narcotics.~ 

We believe that it is wise to specifically exclude narcotic violators and sex 
perverts. But we do feel that some of the changes proposed by section 212 (a) 
are so broad that they will grant unlimited power to American consuls abroad, 
most of whom are not lawyers, to exclude people at will. 

1. Changing the exclusion of those likely to become a public charge™ to the 
exclusion of “aliens who in the opinion of the consular officer or in the opinion 
of the Attorney General are likely to become a public charge.” ” seems to be an 
attempt to grant conclusive authority to these officials to make the determination 
regardless of the reasonableness of their conclusions. We are opposed to this 
proposed change for the same reason that we oppose the grant of authority to 
any administrative official of power to make unreviewable determinations of fact. 
The term “public charge” has a well-defined meaning” and there is no occasion 
to license any administrative official to act capriciously, arbitrarily, or in dis- 
regard of the actual facts. The contemplated amendment would do just that. 

2. Aliens convicted of two or more nonpolitical crimes for which the total 
aggregate possible confinement is more than 5 years are to be excluded under 
section 212 (a) (10). Moral turpitude is not a criterion under this section. 
If this bill is enacted, for the first time in our history we will exclude aliens 
who may be convicted of minor infractions of the law regardless of the type of 
infraction involved. If the aggregate possible confinement for a traffic violation, 
failure to vote, and a violation of the sanitary code in a foreign land is 5 years, 
an alien will be excluded even though he never spent a day in jail but was 
merely compelled to pay fines for such violations. Moral turpitude was incor- 
porated into our laws to exclude and deport those who were guilty of crimes 
involving mens rea—or a guilty intent. The proposed section would result in 
the exclusion of many who are convicted abroad of minor or petty offenses, 
which in no way reflect upon their moral worth. The proposed section is unnec- 
essary and will serve no useful purpose. We believe that it should be deleted. 

3. Similarly we are opposed to excluding those who “admit committing acts 
which constitute the essential elements of such a crime, or aliens whose admis- 
sions are tantamount to a confession of guilt of such a crime,” as is proposed by 
section 212 (a) (9) (p. 45). 

Suspension cases require affirmative action in some cases and negative action in others. 
Sec. 236 (a), p. 88; sec. 292, p. 168. 

See. 212 (a) (7), p. 44 

8 U. S.C. A. 136 (a). 

Sec. 212 (a) (23), p. 48. 

Watter of Varela, 56096/451. 

See. 212 (a) (23). 

8 U. S.C. 136 (i) 

Sec. 212 (a) (15) 

8 U.S. C. A. 136 (i), notes 106-114. 


SSeeg28aere8 





678 IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 


The crime-admission features of the present law have always proved unsatis- 
factory. It requires an inquisition of the alien, a criminal trial in an adminis- 
trative case, and a thorough exploration of foreign criminal laws which are 
unknown and often unavailable to our administrative officials. In the case of 
Lady Cathcart, the immigration officials had her admit adultery in North 
Africa—but adultery was not a crime there. In a recent case decided by the 
Board of Immigration Appeals, an alien admitted the commission of a crime in 
New York in 1923, under a statute enacted 4 years later. These are the absurd re- 
sults which are achieved under the present law. This feature is administratively 
unworkable. When we drafted the immigration laws for the Philippine Govern- 
ment, we omitted the admission of crimes entirely as a ground of exclusion. 
We believe that we should do the same for our own laws. 

4. We believe that persons who are sexually immoral should be excluded from 
admission to the United States. On the other hand, it is our feeling that section 
212 (a) (13), which requires the exclusion of aliens coming to the United States 
“incidentally to engage in any illicit sexual act” exceeds the bounds of prac- 
ticality. This provision will authorize an embarrassing exploration of the sex 
habits of every alien coming to our shores. It would be much more simple in 
our opinion to merely exclude every single adult male, and especially seamen, 
because they will either be sex perverts or persons coming to the United States 
incidentally to engage in an illicit sexual act. We suggest that the proposal 
goes a little too far. 

5. Section 212 (a) (25) (p. 49) would continue the provision for excluding 
illiterates with which we agree, but would eliminate the present exceptions. 
We propose that an alien who is coming to the United States to join a relative 
within the fourth degree of consanguinity be exempt from this subsection. In 
this way, families can be reunited and hardships avoided. 

6. Finally we suggest that the sections relating to subversives be completely 
rewritten, to read as follows: 

“Aliens shall be inadmissible to the United States who advocate or teach or 
who are voluntary members or voluntarily affiliated with any organization that 
advocates or teaches opposition to all government or overthrow of the Govern- 
ment by violence or unconstitutional means, or who is a voluntary member or 
voluntarily affiliated with the Communist Party or any other totalitarian organi- 
zation, or whose entry would be prejudicial to the public interest or endanger 
the welfare, safety, or security of the United States.” 

We submit that the above paragraph of nine lines accomplishes exactly what 
the proposed bill seeks to do in seven pages. Under the language we propose, 
past members of totalitarian parties will be excluded where their entry is con- 
sidered prejudicial. This language was utilized effectively for close to 5 years 
by the State Department to exclude Nazis and Fascists and we submit that it 
will provide a flexible system for excluding all past members of totalitarian 
organizations where such past membership would indicate that an alien’s entry 
would prejudice our security. Moreover, it should be remembered that in all 
such cases the burden of proof will be upon the alien to prove that his past activ- 
ities were involuntary and that his entry into the United States will not be 
prejudicial to our best interests. 


B. DEPORTATION 


1. Section 241 (a) (4) (B) (p. 98) provides for the deportation of aliens 
who admit committing within 5 years of entry acts which constitute the essen- 
tial elements of a crime involving moral turpitude. Here again we feel that 
whether or not a person has committed a crime should be left for determina- 
tion by criminal authorities charged with such law enforcement. Immigra- 
tion authorities, especially the average examiners who conduct deportation 
hearings, are neither equipped nor qualified to make such determination. 

2. Section 241 (a) (4) (A) (pp. 98-99) would seek to deport aliens for the 
first time in our history regardless of whether they have committed crimes 
involving moral turpitude. If an alien is convicted of a traffic offense, the 
Attorney General would be given unlimited discretion to deport him, upon a 
finding that he is an undesirable resident. This is far different than the case 
of an alien found guilty of wartime offenses, such as violation of the Espionage 
Act of 1917, who may be deported upon a finding of undesirability. (See U. 8. 
ex rel Eichenlaub v. Shaughnessy, 94 L. Ed. 261; Mahler v. Eby, 264 U. S. 32.) 
In such cases one may reasonably conclude that a person convicted of such 
wartime offenses thereby demonstrates that he is undesirable. In the proposed 
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bill, there may be no reasonable relation between the offense of the alien and 
the finding of undesirability. We submit that under such circumstances the 
proposed Janguage may well be unconstitutional because of vagueness, and, 
apart from such objection, we submit that there is neither necessity nor occasion 
to give the Attorney General such power to order the deportation of an alien. 

3. Section 241 (a) (7) (p. 99) would authorize the deportation of any alien 
who at any time after entry has had a purpose to engage in activities which 
would be prejudicial to the public interest, or who had a purpose to engage in 
activities subversive to the national security, or who had a purpose to join 
a subversive organization. It will be noted that aliens do not have to do any- 
thing other than to have a purpose or intent to do these prescribed acts. It is 
perfectly proper for Congress to exclude aliens pursuant to vague standards 
such as this, because arriving aliens are not protected by the Constitution 
(Knauff v. Shaughnessy, 338 U. S. 587). But when Congress seeks to deport 
upon a standard as vague as that prescribed by this section, it will most certainly 
provoke constitutional objections. In fact, the Secretary of Labor, when Immi- 
gration was in the Labor Department, pointed out this constitutional infirmity 
to Members of Congress in the Seventy-fifth Congress with reference to S. 1366, 
which proposed the deportation of aliens whose presence in the United States 
was deemed inimical to the public interest. Both Frances Perkins and Edward 
Shaughnessy opposed the bill on the ground that the provisions were so vague 
that it would make responsible administration of the bill impracticable. The 
Secretary of Labor said: 

“The bill fails to define the term ‘inimical’ or ‘public interest’ so that it is 
altogether indefinite as to what is to be regarded as the public interest or under 
what circumstances an alien’s presence is to be regarded as inimical thereto. 
On the whole, I think the provision is so vague as to make responsible admin 
istration of it impracticable.” (Hearings on 8. 1366, 76th Cong., Ist sess., at pp. 
12 and 26.) 

The proposed section herein will likewise make responsible administration 
impracticable because of its vague purpose. In addition, we submit that it will 
fall within the proscription of the due-process clause of the Constitution. In 
Schecter Poultry Corp. v. U. S. (295 U. 8. 4 Ds the Supreme Court stated: 

“Instead of prescribing rules of conduct, it [the statute] authorizes the making 
of codes to prescribe them. For that legislative undertaking section 3 sets up no 
standards. * * * We think that the code-making authority thus conferred 
is an unconstitutional delegation of legislative power.” 

(See also Panama Refining Co. v. Ryan, 293 U. S. 388.) 

We submit that the deportation of aliens on the ground that they had a purpose 
to engage in activities prejudicial to the public interest does not prescribe a rule 
of conduct for aliens but on the contrary is an unconstitutional delegation of 
legislative power to the immigration authorities to prescribe rules of conduct, 
and furthermore the proposed legislation is so vague that it will make respon- 
sibie administration impracticable. 

4. Section 241 (a) (11) (p. 100) proposes the deportation of drug addicts 
and those who may have been convicted of possessing a marihuana cigarette. 
These individuals are not deportable under existing law. On April 6, 1940, the 
President vetoed H. R. 6724 both because the bill sought to deport narcotic addicts 
and because the bill was retroactive. The President stated in part: 

“While severe treatment should be properly meted out to purveyors of nar- 
cotics, enlightened consideration of the entire subject inescapably leads to th® 
conclusion that this principle does not necessarily apply to the unfortunate 
addicts of drugs who do not participate in peddling them to others. Addiction 
to narcotics is to be regarded as a lamentable disease rather than a crime. It 
does not seem clear why aliens who acquire this weakness should be singled 
out for deportation.” 

And during the Senate hearings on a subsequent bill, H. R. 5138, in 1940, 
Senator Danaher adverted to the severity of making any violation of the Mari- 
huana Tax Act of 1987 a deportable offense. The hearings contain the following 
comments: | e 

“Senator DANAHeER. And yet you would take, here, any number of young 
people, particularly, who violate the Marihuana Tax Act, who smoke these 
so-called reefer cigarettes, and make them deportabke, no matter when they 
came in 

“Mr. SHAUGHNESSY. That is correct, sir. 

“Senator DANAHER. Well, that is outrageous.’ 
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And the Senate and the House agreed with Senator Danaher that it would be 
outrageous to deport a man in 1940 because, on one isolated occasion in his youth 
10 years before, he had been convicted of smoking a reefer. Nevertheless, that 
is precisely what the present bill proposes to do. 

5. Section 241 (b) limits deportability where pardons have been granted by 
the President or by a governor of the several States. In many cases pardons 
are granted by foreign governments, by territories, or by others. Until now, 
we have refused to recognize foreign pardons. The theory was that many foreign 
governments in the early days of our Republic used to grant pardons for the 
purpose of sending their criminals to the United States, The result is that where 
a bona fide pardon is now granted by a foreign government, either because the 
individual was not really guilty or because he deserved the pardon for other 
legitimate cause, we still will not recognize it. We propose that authority be 
granted to the Attorney General to recognize foreign pardons where he finds 
that they were granted in good faith. We believe that a flexible provision of 
this type will insure greater justice in dealing with this problem without any 
prejudice to the best interests of our Government. 

6. Section 241 (b) (p. 101) authorizes the court at the time of first imposing 
judgment in a criminal case to recommend that an alien be not deported. Does 
this mean that if the case is carried on appeal and the judgment is modified, or 
if a new trial is ordered, that a recommendation may not be made later against 
deportation? We believe that the sentencing court should at all times have the 
power to make such recommendation and that there is no necessity for placing 
a 30-day limitation on this power. The court which heard the case is in the 
best position to judge the actual gravity of the offense and should not be limited 
as to time in making recommendations against deportation. 

7. We have heretofore questioned the constitutionality of section 241 (d) 
(p. 102) which seeks to make new offenses under the deportation laws retro- 
active. We submit that as a matter of policy it is essentially unfair to make 
a man deportable for some act committed a long time ago which at that time did 
not constitute a deportable offense. We therefore recommend the deletion of 
this section. 

8. Section 242 (a) (p. 108) grants discretion to the Attorney General to keep 
an alien in custody pending determination of his deportability. Section 242 (c) 
(p. 106) grants him discretion to detain an alien for 6 months after an order of 
deportation has been entered. These sections repeat the language of the Internal 
Security Act of 1950. The Attorney General has interpreted this lancuage to 
grant him uncontrolled discretion to detain aliens. The result has been that he 
has detained aliens at needless expense to the Government and, of course, with 
personal hardship to the alien and his family, where such detention was not as 
an incident to deportation or the result of a determination that the alien would 
abscond or be dangerous to our security if left at large. And the courts have 
stepped in and held that the Attorney General has abused his discretion 
(Mangaoang vy. Boyd, 186 F. (2d) 191; Carlson v. Landon, 186 F. (2d) 183). We 
submit that Congress should make it clear that the Attorney General shall have 
the power to detain pending a determination of deportability only where the 
alien may abscond or where security requires such detention, and that, after an 
order of deportation has been entered, he may detain only to effectuate deporta- 
tion or where he believes that the alien will abscond or be dangerous to our 
security if left at large. We submit that the courts will read these limitations 
ihto the statute in any event, and that any other provisions will meet with consti- 
tutional objections. (See U. 8. v. Wallis, 279 F. 401.) 

9. We believe that section 242 (b) (p. 105) should be specifically modified to 
require the Immigration Service to comply with the Administrative Procedure 
Act. In the first place, it is questionable whether an exemption from the act is 
constitutionally proper in view of the language of Justice Jackson in Sung v. 
McGrath (339 U. 8. 33). The risk that is run is that thousands of deportation 
proceedings will again be upset if the Supreme Court should eventually follow 
the dicta of Justice Jackson and say that you cannot have an exemption from 
the Administrative Procedure Act in deportation proceedings. As a matter of 
simple fairness it would be advisable to follow the act, which is merely a code 
of administrative justice for executive agencies of the Government. Most of 
the rank and file of the Immigration Service prefer to work under the Adminis- 
trative Procedure Act. Those who object place their unwillingness to comply 
upon monetary objections. If that is a sound objection, then all governmental 
agencies should be exempt upon the same ground. But the claim of added ex- 
pense is grossly overexaggerated. A request was made in the last Congress 
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by the Immigration Service for 4 million dollars to comply with the act. It 
was said that under the act only two Mexican deportation hearings could be 
conducted in a single day, and that 297 additional officers were needed to carry 
on the work formerly conducted by 65 inspectors. In the first place, in the 
average Mexican case, no hearing need be conducted at all. The alien desires 
to return to Mexico, and we just send him across the border without a hearing. 
Secondly, when we do conduct a hearing, the average case should and usually 
does take less than 1 hour. If only two Mexican hearings can be conducted 
in 1 day under the Administrative Procedure Act, the fault is not with the act 
but with the cumbersome, obsolete, and unnecessary red tape of our immigration 
oflicials. We submit that a careful weeding out of such red tape will demonstrate 
that the request of the Service for 4 million dollars to comply with the Adminis- 
trative Procedure Act was totally unjustified. We submit that the Immigration 
Service has more to gain by compliance with the act than it is willing to admit. 
Reinstatement of the act will be applauded by those in the Immigration Service 
as Well as by the public at large if administrative justice is to be preserved. 

10. The Supreme Court has repeatedly said that before an alien can be de- 
ported he must not only have a hearing but a fair one. And, under our immi- 
gration laws every time an alien arrives in the United States, he makes a new 
entry for deportation purposes. Under such circumstances, we cannot see the ~ 
constitutional wisdom of section 242 (f) (p. 109), which seeks to reinstate a 
previous order of deportation to send the alien from our shores without a hearing. 
We submit it would be far wiser and in conformity with our Constitution to 
provide for a hearing, not matter how summary in nature such hearing may be. 

11. Section 243 (g) (p. 115) provides for the discontinuance of visas to na- 
tionals of a country which delays or refuses to accept a deportee. If France 
refuses to accept an alien deportee, for whatever reason may be good or sufficient 
io that country, then we attempt to penalize the country by refusing to issue 
visas to Frenchmen in France. And if an American citizen has a French hus- 
hand, wife, or child in France awaiting a visa, we punish this innocent family 
and at the same time create international! ill will with the French public itself. 
This is an impractical section which will serve no useful purpose, will not accom- 
plish the objectives of its author, will promote ill feeling and hardship, and 
should be completely deleted. 

12. Section 242 (h) provides that deportation shall not be effectuated to a 
country where an alien will suffer physical persecution. Does this mean that 
we may deport an alien to a country where he will suffer racial, religious, or 
political persecution short of physical persecution? We submit that such depor- 
tation program would be inhumane. We submit that we have recognized racial, 
religious, and political persecution as a test throughout our history and that 
there is specific language in the Displaced Persons Act to the same effect. We 
should not authorize deportations where it will result in “racial, religious, 
political, or physical persecution.” 


VII 
NATIONALITY AND NATURALIZATION 


1. In general we support the recommendations concerning nationality and 
naturalization which have already been made by the National Council on Natural- 
ization and Citizenship. We welcome the rejection of race as a bar to naturali- 
zation proposed by section 311 (p. 179). 

2. We believe that the requirements of section 312 (p. 179) requiring aliens 
to read and write English are too rigid. Many seamen, who risked their lives 
on board vessels of our merchant marine during the war, are presently applicants 
for citizenship. They are, however, unable to read or write English. There is 
no reason to believe that these people will be other than loyal, law-abiding Ameri- 
can citizens. We submit that there is no necessity for increasing the require- 
ments of citizenship by provisions for a literary test, and we ask that the present 
law as contained in 8 U. S. C. 704 be retained. 

3. Section 313 (c) (p. 184) renders ineligible to citizenship any person who has 
been a member of or affiliated with a subversive organization within the past 10 
years. If an alien unwittingly paid a dollar to a solicitor believing that he 
was helping the needy children of Europe, when in fact the money was for a sub- 
versive organization, then he is barred from citizenship for 10 years. We believe 
that such a proposal is outrageous. We submit that past membership or affilia- 
tion should merely create a rebuttable presumption of lack of attachment; and, 
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if the alies establishes that his membership was involuntary, unwitting, or that 
he did not in fact subscribe to the subversive aims of the organization, then he 
should be eligible for naturalization. Since the burden of proof will be upon 
the applicant for citizenship, we believe that our best interests will be fully pro- 
tected. We believe that a similar rule should obtain in denaturalization cases. 

4. We believe that section 315 (a) should be made to conform with the pro- 
visions of 101 (a) (18) to render ineligible to citizenship those who applied for 
and received exemption under our selective-service acts. Aliens entitled to 
exemption under treaties should not be barred. We have reciprocal treaties 
with several countries, and the purpose is to have Americans go abroad and 
travel freely without being inducted into some foreign army. Similar privi- 
leges are extended to nationals of such foreign countries who reside in the United 
States. We should not abrogate these treaties by the language of section 315 (a) 
or 101 (a) (18). We likewise believe that, while the records of the Selective 
Service System should be given weight, as is usually the case, they should not be 
given conclusive effect. Accordingly we recommend the deletion of subsection 
(b) of section 315. 

5. We see no occasion to extend the period of residence in all cases for nat- 
uralization to 5 years as is provided by section 316 (a) (p. 186). A shorter 
* period of residence should be required for individuals who have family ties 
in the United States. There is good reason to believe that aliens who have Ameri- 
can spouses will assimilate more readily. We therefore endorse the existing 
provisions of the law as we see no occasion for their alteration. We likewise 
believe that 8 U. S. C. 725 should be retained. Aliens who served honorably 
for 5 years on Government vessels should be entitled to a preference under our 
naturalization laws. Many such aliens risked their lives with the knowledge 
that they would secure such a preference. Now the Government of the United 
States, through the enactment of section 27 of the Internal Security Act of 1950, 
has broken the promise it made to these brave men. 

6. We object to the provisions of section 318 (p. 192) which preclude naturali- 
zation when there is an outstanding warrant of arrest in deportation proceed- 
ings. A final decision of the Attorney General is not made binding upon the 
court if it terminates deportation, but it is binding if deportation is ordered 
according to this section. We submit that a court should have full authority, 
regardless of pending deportation proceedings, to decide whether an alien is 
eligible for naturalization. In every case the immigration authorities can call 
all the facts to the attention of the court. Today we have the inconsistency 
of having aliens subject to deportation because they joined a subversive organi- 
zation for 1 day and left it 20 years ago. The alien can prove that he has been 
loyal for 20 years, but he cannot be naturalized, even though he has a legal 
entry, because a warrant of arrest has been issued. There are other cases 
where Immigration merely issues a warrant of arrest to prevent a hearing upon 
a naturalization application. Such practices should not be permitted. We have 
faith in our judicial system, and we believe that the court should have full power 
to naturalize regardless of an outstanding warrant of arrest, where there is a 
legal entry and the facts of the case render the alien eligible for the privilege 
of naturalization. 

7. We have heretofore commented upon denaturalization. We believe that 
personal service should be required by registered mail or otherwise wherever 
practicable and that section 340 (b) should be amended to conform to such re- 
quirement. We believe that the Attorney General should not have the power to 
revoke naturalization by revoking a suspension order unless such suspension 
was procured illegally or through fraud, and that in such cases provision 
should be made for a full hearing. 


VIII 
EXPATRIATION 


No other country in the world has as many enumerated grounds for expatria- 
tion as the United States. With the exception of Russia and its iron-curtain 
satellites, no other country seeks to take away citizenship as arbitrarily as we 
do. Most countries of the world seek to preserve citizenship instead of taking 
it away. During the last 10 years we have expatriated over 30,000 citizens, 
not because they were disloyal, but because of some unwitting act on their part, 
such as remaining outside the United States during the war years when trans- 
portation back to the United States was difficult or impossible and when we 
had no consuls established abroad. Close to 4,000 people have lost their Ameri- 
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can citizenship by voting in Italy. And it was our Government that urged 
them to vote so that the Communists would not obtain control of Italy. 

Now, instead of correcting the grave injustices of our expatriation laws, S. 716 
would further extend them. It would provide for the first time that an in- 
dividual would lose his citizenship by an act performed even though he be a 
child under 18 (sec. 351 (b), p. 253). It would create conclusive unconstitu- 
tional presumptions that a person took an oath of allegiance to a foreign power 
(sec. 349 (2), p. 249). No administrative expatriation hearing is provided, 
and persons outside the United States or in detention are arbitrarily and in 
violation of the Constitution denied even a judicial hearing and a right to their 
day in court (sec. 360, p. 262). In other cases, a limit of 5 years is placed upon 
the right of a person to seek court-review (sec. 360). 

We believe there is no necessity for section 350. A person who is an American 
citizen at birth should have the right to remain abroad indefinitely and should 
not be treated different from other American citizens at birth solely because 
he also acquires another nationality at birth. Nor do we see any reason for 
the discriminatory provisions of section 355 which would result in the arbitrary 
divestiture of American citizenship on the part of a child solely because his 
parent suffers a loss of citizenship. We endorse the proposal of the State 
Department to completely eliminate section 252 (a) (2) on the ground that it 
interfers with our foreign relations and has been the basis of many unjust cases 
of expatriation (S U. S. C. S04—-c). We also believe that only voting in national 
foreign elections should expatriate and that voting under mistake, duress, or 
any other undue influence, whether it consist of moral pressure or other type 
of undue pressures, should not result in expatriation. 

A thorough study of our expatriation laws should be undertaken. The history 
of our expatriation laws should be studied, as well as those of other countries. 
We submit that such a study will reveal that we have gone too far in expatriating 
our citizens, that we are too arbitrary, and that we provide for the loss of 
citizenship where individuals perform acts abroad which are not inconsistent 
with continued allegiance to the United States. We submit that there is need 
to thoroughly revise our expatriation laws to liberalize them in favor of retain- 
ing citizenship and not, as is here proposed, to expand the class of persons 
who are either stuteless or expatriates. 


IX 
CONCLUSIONS AND RECOMMENDATIONS 


1. First, we submit that there is need for a careful and complete revision and 
codification of our immigration and nationality law. But we believe that such 
a task should be carefully undertaken and carefully consummated. 8. 716 is a 
step in the right direction. It was carefully undertaken, but its consummation 
is being rushed. You can’t have 2 weeks of hearings on a bill like this and 
expect a law which will reflect the minute study which a bill of 279 pages de- 
serves. Each paragraph should be thoroughly analyzed and all divergent views 
upon it collected. Prolonged further study of the bill and its implications are 
necessary, in our judgment, in order to have a good, workable piece of legislation. 

2. In its present form the bill has completely disregarded constitutional re- 
strictions upon deportation, denaturalization, and expatriation. If all possible 
constitutional objections are not carefully heeded, then, years after the enact- 
ment of the bill, an alien or citizen may be able to influence the Supreme Court 
of the validity of such objections, with the result that thousands of proceedings 
will be void. The havoc and confusion which resulted when the Supreme Court 
voided 8,000 deportation hearings in the Sung case will again be repeated. 
This does not make for orderly and efficient administration of our immigration 
and nationality laws. 

3. Administrative hearings should be provided in all exclusion and deportation 
cases in conformity with the Administrative Procedure Act. An appeal should be 
provided direct to the Board of Immigration Appeals, which should be expanded 
to 16 members so that panels can sit on the east and west coast and promptly 
determine all cases involving stowaways, seamen, and other cases which de- 
mand prompt action. In this way we can achieve prompt, just, and efficient 
enforcement of our immigration and nationality laws. 

4. The decisions of the Attorney General and other agencies of our Govern- 
ment should at all times be subject to complete judicial review. In this way 
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no official of the Government will be given a blank check to act capriciously or 
unreasonably. We can thereby continue to be a Government of laws and not of 
men. To avoid hardship and injustice, the Attorney General should have power 
to admit any inadmissible alien, where the facts merit such action, with the 
requirement that he report such case to Congress so that proper supervision 


of such action be maintained. 

5. Our expatriation laws should not become a trap for the unwary, as they 
have been in the past. They should result in loss of citizenship only for those 
who have committed some act inconsistent with continued allegiance to the 
United States. They should be liberalized in favor of retention of American 


citizenship. 
6. Finally, we suggest that the bill in its present form has failed to consider 


the international implications of its provisions. We have a reputation abroad of 
being a Government of reasonable people. Our immigration and nationality laws 
have international repercussions, as we realized when we repealed the Chinese 
exclusion laws. We became the laughingstock of the world when our Internal 
Security Act was interpreted to exclude a famous pianist who was a member of 
a totalitarian organization at the age of 10. It was said abroad: “Go to America 
and see Ellis Island.” We believe that, to teach democracy abroad, we must 
practice democracy and a rule of reason at home. The more unreasonable we 
make our immigration and nationality laws, the more difficult it will be for us 
to convince others that we not only believe in democracy and a rule of reason 


but that we also practice what we preach. 

And, apart from international considerations, we owe it to ourselves to enact 
a reasonable, efficient, workable immigration and nationality code. 

We urge that the House and Senate Immigration Committees enact such a law, 
giving the problem further study and careful and unhurried consideration. 


MARCH 1951. 

Mr. Lazarus. If I may, at this time I have a very summary state- 
ment of that larger 3l-page statement, which I have asked to be 
incorporated in the record. 

We approve the provisions which eliminate race as a barrier to 
nationalization and immigration. We approve the provision grant- 
ing equality to the sexes. However, we cannot reconcile the many 
provisions of the bill which may impinge on constitutional guaranties. 
In particular we object to the provisions which deny hearings to 
deportable alien seamen and to those aliens who were previously 
deported. We believe that these provisions violate the principles 
enunciated by the Supreme Court in the Japanese immigrant case. 
We believe that the conclusive presumption that under certain cir- 
cumstances a citizen has taken a foreign oath of allegiance likewise 
violates the Constitution, as do the sections providing for the arbi- 
trary and involuntary loss of American citizenship. 

The provisions of the bill which permit searches without a warrant 
and without probable cause, in our opinion, violate the fourth 
amendment. 

Removal of independent hearing examiners by eliminating the 
Administrative Procedure Act violates in our opinion, the dicta of 
Justice Jackson in the Sung case.’ The Supreme Court has held in 
Ex parte Garland ? that the ex post facto prohibition of the Constitu- 
tion applies to civil matters, and we believe that the provisions of this 
bill would seek to deport aliens for nondeportable conduct committed 
by them in the past violates article I, section 9, subdivision 3, of the 
Constitution. 

Apart from the constitutional objections, as a matter of simple fair- 
ness, we are opposed to any retroactive legislation. Deporting a man 


1 Sung v. McGrath (339 U. 8S. 38). 
34 Wall. 333 
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in 1950 on the theory that when he entered 20 years ago he had a pur- 
pose to engage in prejudicial conduct, in our opinion, is to deport a 
man upon the basis of v: igue and unconstitutional standards. We be- 
lieve that denaturalization commenced by publication without a re- 
quirement that personal service be made where the present whereabouts 
of the individual is known to the Government violates the due-process 
clause of the Constitution as announced by the Supreme Court in the 
Mullane case. In our opinion, giving conclusiveness to the factual 
determinations of the Immigration Service violates the due-process 
clause as announced by the Supreme Court in the St. Joseph Stock- 

yards case.2 We believe that the Board of Immigration Appeals 
should not be eliminated and should not be required to come under the 
jurisdiction of the Immigration Service. 

Representative Water. Wouldn’t you prefer to have that an inde- 
pendent agency / 

Mr. Lazarus. That is exactly what we propose, Mr. Chairman. We 
believe that the best solution would be that the Congress set up a statu- 
tory Court of Immigration Appeals, and at least, if not that, an inde- 
pendent Board of Immigration Appeals or at least a statutory board 
one that is not subject, as it has been in the past, to efforts on the 
part of the Service to emasculate or to abolish the Board. 

On the contrary, we are in favor of strengthening the Board | 
creating a statutory board or court with all hearing officers under its 
jurisdiction. In this way there will be a complete separation of 
functions and the type of administrative justice advocated by the 
Administrative Procedure Act and the American Bar Association. 

We believe that one of the essential difficulties of these omnibus 
bills is their failure to grant sufficient discretion to the Attorney 
General to adjust the status of deportable aliens in deserving cases 
and to waive any ground of exclusion or inadmissibility where good 
cause is shown therefor. We would not limit the seventh or ninth 
proviso. We would extend them to all cases and require reports to 
Congress where those provisos are exercised, if the Congress feels 
that such supervision is necessary. 

We would authorize discretion to grant suspension of deportation 
in any case of an alien of good moral character where he has family 
ties and is not deportable on criminal, immoral, or subversive grounds, 
regardless of the period of his residence in the United States. In all 
other cases we believe that the Attorney General should have discre- 
tion to suspend deportation if the person is of good moral character 
and has had a residence in the United States of 10 or more years. 
Otherwise, there will be continued demands upon the Congress for 
private legislation to an extent far beyond the plethora of demands 
made upon it even now. This bill, instead of simplifying our immi- 
gration laws, we believe complicates them. Obsolete: and redundant 
language is utilized. The section numbering is much more complex 
than it is today. 

We have set forth in our major statement the additions which this 
bill suggests to the grounds of exclusion and deportation. We sub- 
mit that before Congress sanctions these additional grounds of depor- 
tation it thoroughly acquaint itself with the complete legislative and 


! Mullane v. Central Hanover Bank & Trust Co. (339 U. S. 306). 
? St. Joseph Stockyards v. U. 8. (298 U. 8. 38). 





686 IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 


administrative background which may suggest any such additions. 
Specifically, if Congress is now to deport a narcotic addict or an indi- 
vidual who at some time in his life was convicted of smoking a 
marihuana cigarette, we think the committee should be fully apprised 
of the fact that in 1940 the President vetoed a bill proposing the 
deportation of a narcotic addict because he felt that addiction not 
involving sale was a lamentable disease rather than a crime, and 
Congress itself refused in the past to deport a mere possessor of nar- 
cotics on the ground that deportation for such an offense would be 
unreasonable. 

Finally, we desire to call the attention of this committee to the 
fact that in the oe 10 years we have expatriated some 30,000 Amer- 
ican citizens. We have more specific grounds for expatriation than 
any other country in the world. We expatriate citizens more readily 
and perhaps more arbitrarily than any other country outside the 
iron-curtain countries. We have in the past expatriated too many 
citizens who were loyal to the United States and intended to perform 
no act inconsistent with that loyalty. Witness the Italian elections 
and the fact that many Americans have lost their American citizen- 
ship because they were prevented from returning to the United States 
due to war conditions. 

We believe that a thorough study of our expatriation laws should 
be undertaken in order to thoroughly liberalize them in favor of 
retaining American citizenship, and not as is proposed, to expand 
the class of persons who are either stateless or expatriates. 

We also respectfully submit that there are many cases of aliens 
who served on American vessels during the war, and were and pre- 
sently are loyal to the Government of the United States, who were 
promised American citizenship if they continued to risk their lives 
for our war effort. The Internal Security Act of 1950 modified sec- 
tion 325 of the Nationality Act, and because of that we are unable 
to redeem our promises to these loyal and brave seamen. We urge 
a reconsideration of the emasculation of section 325; and may I depart 
from the written memorandum to enter a special plea for those sea- 
men who had completed the 5 years of service on American vessels, 
as was required by section 325 (a), who actually filed applications 
for American citizenship, but who had not yet been told by the Gov- 
ernment to file their petitions for citizenship. In some cases—and 
I have personal knowledge of this—applications were pending with 
the Government from January of 1950. Those people are absolutely 
out because the Internal Security Act now provides that they need 
a lawful admission for permanent residence, and of course most of 
them don’t have that. So these men, who were promised by statute 
citizenship if they completed 5 years of honorable service, find them- 
selves now where they are in the country illegally and are subject 
to deportation. 

Mr. Arens. That is taken care of in this bill, S. 716, is it not? 

Mr. Lazarus. I don’t think it is, Mr. Arens. I don’t think that 
the proposal in S. 716 would take care of that. I think it still requires 
as a prerequisite a lawful admission for permanent residence, and 
those men don’t have that kind of admission. These are alien men 
who, during the war years, came to the United States on foreign 
vessels, and then were enlisted on American ships. 
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Mr. Wasserman. May I suggest at this point just what happened 
when we enacted the Nationality Act of 1940. There was a specific 
provision in there to permit pending applications to be pursued under 
the old law. 

Representative Waurer. That is right. 

Mr. Wasserman. I think it would be wise to do that not only with 
regard to naturalization, but for instance also with regard to suspen- 
sion. If you are going to change the law, at least allow the pending 
applications, both in immigration proceedings and in nationality 
proceedings, to be followed under the old law. It is much fairer. It 
takes away the confusion. 

Representative Wavrer. Is there not a presumption where they have 
their first papers that they came into the country legally? 

Mr. WasserMan. No. 

Mr. Lazarus. In these cases under section 325 they didn’t need first 
papers. Section 325 specifically provided that they need not have 
first papers. A first paper today is an indication of lawful residence 
in the United States. However, there were certain special statutes 
ywroviding for naturalization of seamen, of persons who served in 
World Wars I and II, and they don’t need lawful residence or didn’t 
need it. So of course they didn’t need a first paper. The present 
situation is that many of these seamen who have no lawful residence 
are not provided for under the present law. 

Mr. Wasserman. And you have an additional provision in the 
law, I think, that cuts them out: namely, the moment the Immigra- 
tion Service issues a warrant of arrest they cannot be naturalized. 
That particular provision changed the law as it existed prior to the 
Internal Security Act of 1950, and many of these aliens did have 
warrants of arrest issued against them. The warrant proceedings 
were held up so that they could apply for naturalization, and then 
the Internal Security Act by its provision saying, .if there is a 
deportation proceeding pending, he cannot be naturalized, just 
knocked out many deserving cases. 

Mr. Lazarus. We believe that a hasty consideration of the present 
bill would likewise bring about glaring inequalities and injustices. 
We believe that two little stress has been placed on the international 
implications of the present bill, that the more unreasonable we make 
our immigration and nationality laws, the more difficult it would be 
for us to convince other countries that we not only believe in de- 
mocracy and the rule of reason, but that we also practice what we 
preach. Apart from international considerations, we owe it to our- 
selves to enact a reasonable, efficient, and workable immigration and 
nationality code. We urge that this committee continue to give the 
problem presented by these bills further study and careful but un- 
hurried consideration. 

Mr. Arens. I have a number of questions I want to ask, Mr. Chair- 
man. I wonder if I could look at that to get your points, or are the 
points in the same sequence / 

Mr. Lazarus. They are in the same sequence. Do you want this, 
Mr. Arens?/ 

Mr. Arens. If they are in the same sequence as in the big state- 
ment, it is all right. 

Do you have any information, Mr. Lazarus, respecting the number 
of days on which the representatives of the Association of lnmigra- 
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tion and Nationality Lawyers have previously testified in the forma- 
tive process of the bills which are presently before the joint commit- 
tee ? 

Mr. Wasserman. If I may answer that question, I was present and 
I imagine we testified for close to 7 days. I don’t recall whether it 
consumed 7 full days, but there were at least seven appearances, I would 
say. 
Mr. Arens. As a matter of fact, is it not true, Mr. Wasserman, 
that in the course of those 7 days the representatives of the Association 
of Immigration and Nationality Lawyers and representatives of the 
Immigration Service together testified on a sa every section of 
the existing law / 

Mr. Wasserman. If you are talking about immigration, yes. Not 
on nationality. 

Mr. Arens. We sat down, did we not, and turned the pages of the 
immigration law and had testimony both from the Association of 
Immigration and Nationality Lawyers and from the representatives 
of the Immigration and Naturalization Service on each of the de- 
tailed provisions of the present law ? 

Mr. WaAssermMan. That is correct. You accorded us a very fine 
hearing, afforded us every opportunity to say everything we wanted 
to say. 

Mr. Arens. If I skip a point here in going over the various points 
with you, Mr. Lazarus, you will kindly direct my attention to it. 

The next point I observe in your main statement is with reference 
to unreasonable searches and seizures. What particular provision of 
the proposed legislation are you considering in this statement ? 

Mr. Lazarus. We have reference there to the two provisions of the 
bill which provide that any immigrant inspector or Service employee 
may, within a reasonable distance from an external boundary of the 
United States, enter and search any vehicle, the further provision 
that 

Mr. AreEns. Isn’t there some more to the statute? 

Mr. Lazarus. Yes, I am coming to that. The second portion of 
that section provides that anywhere in the United States he may 
enter and search a vehicle where he believes that aliens are being 
brought into the country illegally. I think that in this connection 
we ask here for probable cause to make it conform to the Constitution 
of the United States. There ought to be either a warrant for the 
search and seizure or where there is probable cause to believe that 
crime is being committed, then I think that it might be constitutional ; 
but the statute as it is presently granted provides in the one instance 
for entry without any belief, in the other instance anywhere in the 
United States where he believes. I don’t think that the word “be- 
lieves” is the equivalent of havine prob»ble cause. 

Mr. Arens. Now may we get on to the next point. 

Mr. Wasserman. We have referred to the specific section in our 
memorandum, Mr. Arens. 

Mr. Arens. May we get on to the next point, if you please, with 
reference to the BSI’s. At the present time the BSI is conducted 
theoretically by three officers, is it not ? 

Mr. Lazarus. It is; by two officers and the stenographer. 

Mr. Arens. And the stenographer votes. 

Mr. Lazaras. That is right. 
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Mr. Arens. At the present time the BSI hearing is rather perfunc- 
tory, is it not? 

Mr. Lazarus. No; I wouldn’t say that. I think that the BSI hear- 
ing is a full hearing. I don’t know what you mean by the word 
“perfunctory.” ; 

Mr. Arens. At least one member of the BSI is not necessarily a 
trained immigration officer. 

Mr. Lazarus. At least one; that is correct. 

Mr. Arens. And that one has a vote. 

Mr. Lazarus. That one is the stenographer. 

Mr. Arens. In the bill we provide for a single hearing officer, do 
we not ¢ 

Mr. Lazarus. Yes. 

Mr. Arens. And that single hearing officer in his findings is sub- 
ject to review by the Attorney General. 

Mr. Lazarus. Yes. Of course, as Mr. Wasserman points out, an 
appeal must be taken. That raises the question of hearing examiners. 
At least, this is one point about which we feel very strongly. There 
should be independent hearing examiners in the Immigration and 
Naturalization Service. 

Representative Watrer. Learned in the law? 

Mr. Lazarus. Learned in the law and entirely separate from and 
apart from the enforcement branch of the agency. I think, to put it 
in its simplest term, the cop should not be the judge. 

Mr. Arens. In the bill it is provided, is it not, that an officer who 
has investigated a particular case cannot sit as a hearing officer in that 
case ¢ 

Mr. Lazarvs. That is correct, but, of course, the officer who is con- 
ditioned to chasing criminals on one day, in my opinion, is not the 
man to sit the next day in judgment of a criminal that one of his 
brothers caught. 

Mr. Wasserman. Not only that, you have this fact to contend with: 
The examiner at the same time must be the prosecutor. He must 
not only build up the case on the record against the alien but he must 
also judge that. 

Representative Waurer. That isn’t always the case? 

Mr. Wasserman. No; it isnot alwaysthe case. It is always the case 
in BSI’s. Let me say it is generally the case in BSI’s. Generally you 
have the BSI developing the hearing, getting the material for the 
record, and at the same time acting as the judge. 

Representative Waurer. You have the Department of Justice devel- 
oping the hearing, and you have the Department of Justice sitting in 
judgment, and you have the Department of Justice making the deci- 
sion. 

Mr. WasserMan. Correct. 

Mr. Lazarus. The individual, Mr. Chairman, who does prepare the 
case and who eventually sits in judgment—incidentally, under the 
present law that individual has final power to adjudicate—that indi- 
vidual not only prepares the case on the basis of legal evidence or at 
least competent evidence, but has access to confidential files. 

Representative WAurer. Competent evidence ? 

Mr. Lazarus. I say he not only has before him evidence which will 
be considered competent in a court of law 
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Representative Waurer. Oh, no. I attended a hearing 2 weeks ago 
today in which a man testified as to certain things that were told to 
somebody else by a person that he said the person who told him 
believed. 

Mr. Wasserman. I think what Mr. Lazarus is trying to say there is 
that there is competent and incompetent evidence introduced. 

Mr. Lazarus. I may say my point is that not only does he have 
that kind of evidence, which at least gets into the record, but I say 
that his mind is conditioned by his access to confidential files, which 
certainly don’t get into the record, so they never see the light of day, 
but they have conditioned the mind of the examining officer before 
and after and during the time that he sits in judgment of that case. 
That is a feature of the proposed legislation which I think requires 
very serious consideration. 

Representative Waurer. What would you say about providing a 
hearing, if requested by the alien? When the Appropriations Com- 
mittee legislated last year by nullifying the decision in the case that 
Judge Goldsborough decided 

Mr. WasserMan. Justice Jackson. 

Representative Water. The amendment was agreed to in the House 
largely because it was represented that if every alien was given a 
hearing there would be thousands and thousands of hearings. I just 
don’t believe that an alien would request a hearing knowing full well 
that he had no basis for contesting the action the United States pro- 
posed. 

Mr. WasserMan. Exactly. 

Representative Waurer. But suppose there should be a case of mis- 
taken identity with respect to a deserting seaman, if he had an oppor- 
tunity to have a hearing he would say, “I am not the deserting seaman. 
I have a right to be here, and I request a hearing in order to establish 
my right.” It seems to me that if we had in existence some sort of 
agency that would give a hearing, there wouldn’t be too many cases 
because you certainly don’t go to the court of appeals only because 
there is a courthouse here and you can appeal; you go because you 
feel a right has been violated. 

Mr. Lazarvs. Mr. Chairman, I think the Administrative Procedure 
Act which, as you know, is the result of many, many years of investi- 
gation and study, should apply to the Immigration and Naturaliza- 
tion Service as it does to the many other Government agencies which 
do administer our laws. 

Mr. Arens. You mean in both exclusion and in deportation pro- 
ceedings ? 

Mr. Lazarus. I think it should embrace both. It should embrace 
both, because serious rights are often involved in exclusion cases, the 
very serious right of citizenship is challenged very often in a board 
of special inquiry hearing. 

Mr. Arens. Have the courts ever said that the Administrative Pro- 
cedure Act was applicable to an exclusion procedure ? 

Mr. Lazarvs. I think the courts have uniformly held that the Ad- 
ministrative Procedure Act by its terms is not applicable to a board 
of special inquiry hearing by reason of the fact that it was set up by 
the statute. That, of course, does not say that they have held that it 
should not apply. They simply were interpreting the law, and they 
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said that at least the law as written did not apply to a board of special 
inquiry hearing. 

Mr. Arens. Are you conversant—I assume you are—with those 
provisions of S. 716 which appear on page 104, which prescribe the 
minimum requirements of regulations which shall be applicable to 
deportation procedures, including the right of notice, the right of 
being represented by counsel, the right to examine evidence and to 
present evidence and to cross-examine witnesses, and that no decision 
shall be valid unless it is based upon probative evidence / 

Mr. Wasserman. I am acquainted with them. May I answer that ? 

Mr. Arens. Yes. 

Mr. Wasserman. Yes, sir. Do you have a further question with 
reference to this? Did you want comment on it? 

Mr. Arens. Yes; I would be very happy to have it. 

Mr. Wasserman. I heartily agree with almost everything that is 
said on page 104. 

Representative Warrer. What about the probative evidence / 
Don’t you think that ought to be substantial evidence / 

Mr. Wasserman. Yes. 

Representative Waurer. That is the rule we followed in drafting 
the Administrative Procedure Act. 

Mr. WasserMAn. I see no reason to change the Administrative Pro- 
cedure Act insofar as it applies to this. 

Mr. Arens. Then under tle language of this bill in a deportation 
proceeding, if the Attorney General undertook to deport an individual 
in violation of any of these principles, criteria which are established 
here in this bill, a writ of abeen corpus would lie, would it not / 

Mr. WasserMan. Yes; that is so under existing law. If you change 
the word “probative” to “substantial,” this would not in any wise 
alter existing law. You would merely spell out in the body of the 
bill what is true today by judicial decision. 

Mr. Lazarus. Except this one further thing: It seems to me that 
the basic hearing is defective, in that if the hearing officer is not com- 
petent, then of course all the safeguards in the world you might throw 
around that hearing are not going to rectify a bad situation. 

Mr. Arens. Yes. Didn’t the Nationality Lawyers Association tes- 
tify, in the course of these 7 days in which you say you were present, 
to the effect that they would just as soon have a one-man hearing offi- 
cer because the significant review is in the central office ¢ 

Mr. Wasserman. That is correct. 

Mr. Arens. That is what this bill provides for. 

Mr. Wasserman. I would just like to expand on that. 

Mr. Arens. Go ahead. 

Mr. Wasserman. Essentially what you say is absolutely correct. 
We see no need for having a board of special inquiry hearing con- 
ducted today, as it is today by two individuals who may or may not be 
lawyers, and one stenographer who casts a vote with the chairman. 
As a matter of fact, I personally have serious doubt whether or not 
that is compliance with the statute. 

Mr. Arens. And you recommended at that time that there be a 
one-man hearing officer. 

Mr. Wasserman. We definitely favor a one-man hearing officer in 
board of special inquiry proceedings. We go along with a one-man 
hearing officer in deportation proceedings. But we still feel that that 
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single hearing officer should not be a prosecutor. We feel that he 
should be detached and placed in a purely quasi-judicial role. 

Mr. Arens. To whom would he be responsible ‘ 

Mr. Wasserman. Today he is responsible to officers of the Immigra- 
tion Service in the district. He is responsible to the district director, 
an official who not only investigates but also prosecutes or recom- 
mends prosecution to the United States. 

Representative Waxrer. One day he prosecutes and the next he 
hears cases. 

Mr. Wasserman. That is true as far as the district director is con- 
cerned. 

Mr. Arens. To whom would you have him be responsible t 

Mr. Wasserman. I would have him responsible to the Board of 
Immigration Appeals, which engages solely in judicial functions. 

Mr. Arens. The Board of Immigration Appeals is under the At- 
torney General. 

Mr. Wasserman. That is correct. I think the ideal set-up would 
be to create a court of immigration appeals and have this hearing of- 
ficer responsible, one of the officials, so to speak, of the court. 

Mr. Arétns. Would that not be a change from the concept of the 
enforcement of the immigration laws as a political question as dis- 
tinguished from a judicial question ¢ 

Mr. Wasserman. It depends on what you mean by “political” ques- 
tion. . 

Mr. Arens. The courts have repeatedly said that the enforcement 
of the immigration laws is a political question, have they not ¢ 

Mr. Wasserman. That is correct. Nevertheless, they started off 
by saying it was purely political, and these cases date away back. 

Mr. Arens. By political we don’t mean from the standpoint of 
Democratic or Republican. We mean in the broad sense. 

Mr. Wasserman. That is correct. They date away back. If you 
look at some of those cases where they say it is a political question, I 
have every assurance that the Supreme Court would not decide those 
cases the same way today. 

One of them involved a case where they sought to deport a Chinese 
alien, and the Court said a law was constitutional which provided that, 
in order for the Chinese alien to prevent deportation, he had to pro- 
duce one credible white witness. That is the Fong Yue Ting case? 
which is cited time and time again. Those cases wouldn’t be decided 
the same way today. I think we have gone a long way from the 
rationale of the Fong Yue Ting case. Even if you call this political 
questions, an alien is surrounded by certain constitutional safeguards, 
and Justice Jackson, despite the language of the Fong Yue Ting case, 
and I think he might even have cited it in his opinion, has said that 
he doubts whether it is constitutional to have any other type of hear- 
ing where you comingle the prosecutor and the judge. 

Mr. Arens. Was that with reference to deportation or exclusion 
cases # 

Mr. Wasserman. Yes; I am talking primarily about deportation. 
We are more concerned with deportation, although we are concerned 
with exclusions. In the exclusion case, I think it would be ideal to 
have the same type of situation. I recognize that from the constitu- 


‘Fong Yue Ting v. U. 8. (149 U. S. 698. 1893). 
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tional point of view an alien seeking to enter the United States does 
not have as great rights as someone already in the country. 

Representative Waurer. Don’t you think it would be better if we 
could erect some sort of machinery that would prevent an alien from 
ever leaving a foreign country where there was any question about the 
alien’s admissibility into the United States? 

Mr. Wasserman. Definitely so. 

Representative Wacrer. What would you suggest then in that 
regard ? 

Mr. WasserMan. You have one difficult situation, of course. The 
difficulty you have is that if the State Department issues a visa believ- 
ing that the alien is admissible, as they did in the Knauff case, for 
instance, and then either while the alien is en route information is 
received or the Department of Justice takes a different point of view, 
once the alien arrives here in the United States, those are situations I 
think you just can't solve. 

Representative Waxrer. Of course, the Knauff case was different. 
There was never a visa issued. 

Mr. Wasserman. The same thing. She was coming here legally. It 
was the same as if she did have documents. There have been other 
cases where people had documents. As a matter of fact, there is at 
present an alien detained at Ellis Island by the name of Astrakoff, I 
think his name is. He has been there a year and a half. He came 
here with a document that was perfectly valid, and in the course of 
the difficulty of interpretation, a dispute between the State Depart- 
ment and the Department of Justice, Justice held that because he was 
in the Red army, therefore he was affiliated with the Communist 
Party, and therefore he was excludable. 

Representative Waurer. We had a similar case with respect to a 
man who had been in the Nazi army and there was a hearing by the 
court on a writ of habeas corpus. 

Mr. Wasserman. You will always have those difficulties. The only 
way I could see that it could be solved, if you had the samé group of 
individuals advising the American consul as to the law and passing 
on the cases. I wouldn’t advocate hs aving the Department of Justice 
go in and take over the consular functions. I do feel that where there 
is a difficulty of interpretation or a difference of interpretation on 
the law. there should be some w ay of having access to the courts. The 
only way I know is that it would be by a declaratory judgment. 

Mr. Arens. I would like to get on to the next point, if you gentle- 
men please, and that is I observe your point 5 is to the effect—and if 
I mi a a miststatement in trying to summarize it, please correct me— 
that certain provisions of the bill are unconstitutional because they 
are ex post facto. 

Mr. ed s. That is correct. 

Mr. Arens. Is it not true that the courts have repeatedly held that 
the ex post facto provision of the Constitution is not applicable to 
civil actions but is applicable only to criminal actions ? 

Mr. Wasserman. I would like to answer that question. It depends 
on what you mean my saying the courts have repeatedly held. 

Mr. Arens. Are you familiar with the case of Mahler v. Eby (264 
U.S. 82)? 

Mr. Wasserman, I am very familiar with the case. Mahler v. Eby 
involved a dictum of the Supreme Court in which counsel in their 
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brief before the Supreme Court did not urge that the law was ex post 
facto. In Mahler v. Eby you were concerned with a case where there 
had to be a present finding that the alien was undesirable, and when 
you make a present finding that an alien is undesirable, you are not 
dealing terms of ex post facto. 

Mr. Arens. The court made that pronouncement, did it not, ex 
post facto? 

Mr. Mastno. By way of dictum only. 

Mr. Wasserman. I would like to go into this since you raise the 
point. The case that originally held that ex post facto only applies 
to criminal proceedings was a case by the name Calder v. Bull» That 
case was decided about 1798, and subsequent writers on constitutional 
law have pointed out that the minutes of the Constitutional Conven- 
tion were not printed up at that time, and that the case was decided 
incorrectly because of that. Chief Justice Marshall very soon after 
in Fletcher v. Peck* indicated then quite strongly that he felt that ex 
post facto applied to civil proceedings as well as criminal proceedings. 
Right after the Civil War there was a series of three cases decided by 
the Supreme Court in which they squarely held that ex post facto ap- 
plies to civil proceedings. The dissenting Judges in these cases relied on 
Calderv. Bull? The first case was Cummings v. Missouri, the second 
case was Ex parte Garland?’ and the third case was Pierce v. 
Carskadon.® 

The Cummings case involved a Catholic priest, and it involved a 
provision of the Missouri Constitution, as I recall, which held that you 
had to take an oath as to past loyalty in order to practice your pro- 
fession. Ex parte Garland involved a Confederate soldier who was 
practicing in the Federal courts, and they held that he had to take an 
oath of past loyalty to the United States in order to practice in the 
Federal courts. The Supreme Court squarely held that that provision 
was unconstitutional, both on the ground that it was ex post facto and 
a bill of atfainder. 

The Pierce case involved the same type of oath, which was required 
by statute in order to move for a new trial, and the Supreme Court 
again held that that was ex post facto. 

The Garland case and the Cummings v. Missouri case were both 
cited with approval in J. S. v. Lovett,® decided by the Supreme Court 
in 1945, which held that the same paragraph of the Constitution ap- 
plied to civil proceedings. 

I submit to you, Mr. Arens, that the thing that is wrong and un- 
American about ex post facto legislation is that it is unfair. It is 
unfair to say to a man 

Mr. Arens. What do you mean by ex post facto legislation? Does 
not the term “ex post facto” by its historical origin and by the pro- 
nouncements of the Court in such cases as Fichenlaub v. Shaughnessy * 
and these other cases, including the Eby case to which we alluded a few 
moments ago, establish beyond peradventure of doubt that that ex 
post facto has no applicability to an immigration procedure? 


1Cranch 87. 

23 Dall. 386. 1798. 
34 Wall. 277 

*4 Wall. 333. 

518 Wall. 234 
#328 U. 8S. 303. 
7338 U. S. 521. 
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Mr. Wasserman. No; they do not establish beyond question of 
doubt. 

Mr. Arens. Do you know of any case in which any court has held 
that the term “ex post facto legislation” is applicable to a deportation 
procedure ¢ 

Mr. Wasserman. No; I do not know of any case in which it has 
been held applicable to deportation, but I am submitting to you that 
it is unfair to punish a man criminally by retroactive legislation. I 
think it is just.as unfair if not more unfair to punish him civilly. I 
think most of us would rather pay a fine or rather go to jail ex post 
facto by reason of retroactive legislation than to be deported from 
the United States and separated from our loved ones forever. 

Mr. Arens. Are you saying that the courts have not approved legis- 
lation which was retroactive against aliens, make them deportable 
when they would not have been deportable as of the time they com- 
mitted certain acts. 

Mr. Wasserman. I am saying that the pronouncement of the Su- 
preme Court as decided in the Garland case and Cummings v. Missouri, 
the Pierce case and the Lovett case, if applied to a civil type of pro- 
ceeding like deportation, that the Supreme Court will hold that it is 
unconstitutional. I go further and will say to you that the Supreme 
Court has not squarely passed on this issue at any time. 

Mr. Arens. Under the present law is it not a fact that we have 
the same type of legislation as is proposed in the pending bills from 
the standpoint of making an alien deportable retroactively ¢ 

Mr. Wasserman. Yes. In 1940 we passed the Alien Registration 
Act in order to get Harry Bridges deported. In the Bridges * case 
the same issue was raised. I remember very clearly when the case 
was argued in the Supreme Court. I was present at the time. Justice 
Rutledge asked Solicitor General Fahy, *Do you mean to say that the 
immigration authorities can today pass a law saying that a man 
should be deported because he was a Republican in 1920 ¢ 

And Mr. Fahy said, “No; I am not saying that we could do that. 
I am not saying that the statute would do that.” 

Mr. Arens. The Congress would have power under the Constitu- 
tion and under the line of cases of the Supreme Court of the United 
States to pass a law in effect making a person deportable on the 
ground of alienage alone. 

Mr. WasserMan. On the ground of alienage alone? 

Mr. Arens. Yes, sir. 

Mr. Wasserman. I don’t know. I would have serious doubts as to 
the constitutionality of such a statute. I recognize that there have 
been expressions in the judicial opinions which would lead one to 
say you could make reasonable argument that that can be done. 
In other words, are you saying to me, Can Congress pass an unreason- 
able law reporting an alien?” Isn't that what it comes down to? 

Representative Wavrer. What is unreasonable ? 

Mr. Wasserman. Just saying all aliens should be deported. Here 
is a man who has a vested right. He has come into the United States 
legally. He is entitled to the safeguards of due process. Can you 
just say, because he is blue-eyed he shall be deported, or because he is 
an alien he shall be deported ? 


* Bridges vy. Wiron (326 U. 8S. 135). 
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Representative Waurer. The answer to that is “no” in my judg- 
ment. On the other hand, I don’t think there is any question about 
the fact that the Congress has a right to say, because of the national- 
security angle, what shall constitute grounds for deportation. 

Mr. Wasserman. Yes; on that I agree, if it has a reasonable relation 
to the objectives which Congress seeks to fulfill. Yes; I agree with 
you on that. But I am saying that an alien is protected by due 
process, and therefore you cannot pass an unreasonable law. If it has 
some relationship to reason, to the objectives of Congress, you can 
do it. 

I just want to state for the record I recently went into court and I 
challenged the constitutionality of ex post facto deportation legisla- 
tion. I was able to convince Judge Curran, here in the District court, 
that a substantial constitutional question was raised, as a result of 
which he convened a three-judge court. The three-judge court held 
that the statute was constitutional, but by that convening of a three- 
judge court he has indicated that there is a very substantial argument, 
anvway, and I have a direct appeal to the Supreme Court. 

Mr. Arens. Are we to understand that the three-judge Federal 
court, however, ruled 

Mr. Wasserman. That is correct. 

Mr. Arens. Ruled that—— 

Mr. Wasserman. The statute was constitutional. 

Mr. Arens. That the statute was constitutional, which you are con- 
demning in this memorandum. 

Mr. Wasserman. That iscorrect. But I have a direct appeal to the 
Supreme Court, and just the other day Judge Curran signed an order 
allowing me to appeal directly to the Supreme Court. I am saying 
that on the basis of Supreme Court precedents I would have to say 
that ex post facto does apply to deportation. But I go further—— 

Mr. Arens. The three-judge court recently disagreed with you. 

Mr. Wasserman. That is correct. 

Mr. Arens. The three-judge court recently ruled that ex post facto 
does not have applicability. You objected on the ground of its being 
an ex post facto statute. 

Mr. Wasserman. That is correct. 

Mr. Arens. And the court said that had no applicability. 

Mr. Wasserman. That is correct, but I do want to impress upon 
you I think that it is unfair, aside from constitutional objections, and 
naturally the constitutional objections will have to and can only be 
definitively settled by the Supreme Court. 

Representative Waurer. How many cases would be affected by the 
ex post facto feature of the statute? 

Mr. Lazarus. As I read the new bill many new bases for deportation 
and exclusion are set up. One of them that I can think of at the 
moment 

Representative Waurer. I am speaking of deportation only. 

Mr. Lazarus. Many new bases are set up for deportation, grounds 
which did not heretofore constitute grounds. For example, today 
under this proposed bill there is an entirely new concept of the type 
of crime for which a man may be deported. 

Representative Watrer. Would your objections be met if we would 
spell out that the new grounds for deportation are to become effec- 
tive as of the date of passage of the act ? 
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Mr. Lazarus. As to retroactive legislation; but I would not want to 
commit myself in this fashion. I wouldn’t say that all of the new 
grounds for deportation are good grounds for deportation. 

Representative Warrer. What do you object to? 

Mr. Lazarus. For example, the specific ground giving the Attorney 
General the right to deport a man who is in the country legally for 
the commission of a crime which may not involve moral turpitude if 
he believes the individual to be an undesirable resident. It seems to 
me that opens up an entirely new concept of the law. How can we 
define the term “undesirable resident”? Heretofore the immigration 
laws required that an individual be guilty of a crime involving moral 
turpitude. It must be an offense that had a heinous quality about it, 
not simply malum prohibitum, but malum in se. 

Representative Waurer. I don’t think you intend to go that far, 
no, because there are many crimes that are grounds for deportation 
that are malum prohibitum purely. 

Mr. Lazarus. As I understand the present law, Mr. Chairman, 
both the exclusion and the deportation statutes require that the crime 
involve moral turpitude. As a matter of fact, they go further and 
say that, after a man has entered the country legally, he must be con- 
victed of two crimes after his entry involving moral turpitude and 
that in each instance he be sentenced to more than 1 year. They may 
not be, by judicial interpretation, crimes arising out of the same trans- 
action. ‘The proposed bill would set up an entirely new standard. 
Getting back to the retroactive feature that you asked the question 
about, 1 would say that as to that alone it would be satisfactory if this 
law said that such new standards as are set up are prospective in 
nature and not retroactive. 

Mr. Wasserman. May I say when the 1917 Immigration Act was 
enacted, they specifically had a provision in there “who hereafter 
shall commit two crimes involving moral turpitude.” They definitely 
made it prospective rather than retroactive. 

Representative Waurer. That is exactly what I had in mind. 

Mr. Wasserman. My guess is that making it retroactive would only 
affect several hundred cases. I wouldn’t have the exact figures on it, 
but I would assume that it would not affect a substantial number of 
cases merely to make it prospective rather than retroactive. 

Mr. Lazarus. It is the type of legislation we talked about earlier, 
depriving the seaman who I think we can fairly say had a vested 
right. The Internal Security Act did this retroactively. Had it done 
it prospectively, saying those people who from now serve on Ameri- 
can vessels honorably shall not be deported, I don’t think there could 
be any criticism. Congress has the right to do that. But to take it 
away from a man who has that right I think is unfair. 

Mr. Arens. I have another question on another issue, if you gentle- 
men will direct your attention to it. Ll observe on page 9 of the lengthy 
memorandum a reference to the conclusiveness of administrative 
decisions, and I observe this statement : 

The effect of these provisions is to give unbridled authority to the administra- 
tive officers to act arbitrarily and in disregard of the facts in deportation, 
exclusion, and expatriation cases, 

I would like to ask you how you square that with the provisions 
which appear in the bill on page 104, to which we have already alluded. 
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Mr. Wasserman. I want to answer your question. Do you want to 
finish it ? 

Mr. Arens. Go ahead; that is all right. You have got my point, 
haven't you ¢ 

Mr. Wasserman. I have your point. Page 104 does direct the ad- 
ministrative officials in depcrtation proceedings to act upon probative 
or, as you might change it, substantial evidence, but the provisions 
that deal with finality of review 

Mr. Lazarus. Section 106 (a), subdivision (1), at page 126 of the 
bill provides: 

Nothwithstand the provisions of any other law, determinations of fact by 
administrative officers under the provisions of this Act or regulations issued 
thereunder shall not be subject to review by any court. 

Mr. Arens. Isn't the bill read from its four corners ? 

Mr. Wasserman. Yes. But if you read it from its four corners it 
means exactly this: You are directing the administrative officials to 
act upon substantial evidence, but you are giving the alien no right 
to go into court to see that the administrative officials act upon sub- 
stantial evidence. 

Mr. Arens. Let’s pose a hypothetical case: To use the language of 
your statement, let’s assume the Attorney General in a deportation 
case acts in disregard of the facts, without any substantial evidence, 
without any probative evidence, would not a writ of habeas corpus lie / 

Representative Waurer. Only for a very limited purpose. 

Mr. Mastno. The limited purpose of determining whether this was 
a fair hearing. 

Mr. Arens. Would it not lie to determine whether or not paragraph 
(4), page 104, were complied with ? 

Mr. Mastno. I seriously doubt it. 

Mr. Wasserman. All I can‘say is that I know the Immigration 
Service and the United States attorneys would go into court and say 
this bill provides in section 106 that determinations of fact are final. 
Not only that, you have the language of section 106. You are talking 
about page 104, which is the section you referred to. You have the 
fact that the review as provided today by the Administrative Proce- 
dure Act and the review provisions of the Administrative Procedure 
Act do apply, and you are changing that language by section 106. 

Mr. Arens. What would happen ina writ of habeas corpus proceed- 
ing if the Attorney General did undertake to deport an individual and 
did not base his decision upon probative or substantial evidence, as the 
case may be ¢ 

Mr. Lazarus. Frankly, Mr. Arens, I would say there aré serious 
doubts as to whether the court would have the right to review that. 
In view of the very, very definite, unambiguous statement contained 
in section 106 (a), I doubt that the court: would have the right to 
review that. 

Mr. Arens. Is this language equally unambiguous and definite, that 
“no decision shall be valid unless it is based on probative or substan- 
tial evidence” ? 

Mr. Wasserman. May I suggest, Mr. Arens, I have before me the 
comparative print of the earlier bill, and I refer to page 28, in which 
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you have an explanation of section 106, and your explanation is as 
follows: 

While under existing law certain determinations by administrative officers are 
final and not subject to judicial review, the new section contains general provi- 
sions with respect to the finality of administrative decisions and judicial review. 

If you read that and you read the bill itself, I think you would be 
able to convince the average district-court judge that you could not 
review the facts as far as the intent of Congress was concerned. 

Representative Wavrer. Actually you would be confronted with 
this situation, from a purely legal standpoint: the court would have 
before it the record, and that would show a hearing. As to the suffi- 
ciency of the hearing or as to the value of the evidence, the court 
couldn’t go beyond the mere record that there had been a hearing. 

Mr. Wasserman. That is correct. 

Representative Waxrer. I don’t think the court would listen to an 
argument that evidence was incompetent or irrelevant or immaterial. 

Mr. Wasserman. That is true. 

Representative Wavrer. There would just be the question, was there 
evidence ¢ 

Mr. Wasserman. Especially so since today section 10 of the Admin- 
istrative Procedure Act does apply to court review in immigration 
proceedings. 

Mr. Arens. You feel the court wouldn’t pay any attention to what 
we say in the bill, no decision shall be valid unless it is based upon 
probative or substantial evidence / 

Mr. Wasserman. They would say they are bound by section 106. 

Representative Wavrer. That they are bound to accept the record 
as presented and they would have to take the position that the evi- 
dence was of probative value or material or whatever term you did 
use. Don’t you think that is a fact, Mr. Wasserman ¢ 

Mr. Wasserman. That is correct. 

Mr. Masino. May I add this, Mr. Chairman / 

Mr. Arens. You wouldn't argué that in court, would you, Mr. 
Wasserman ¢ 

Representative Waurer. I would. 

Mr. Wasserman. I know if I were the United States attorney I 
would certainly argue that im court. 

Mr. Arens. Notwithstanding the fact that the plain language says 
“no decision shall be valid unless it is based on the probative evidence.” 

Mr. Waserman. But that is with reference to the immigration 
officials rather than the court. Your direction to the court is con- 
tained in section 106. I would like you to realize, Mr. Arens, that 
normally when the alien goes into court he has a difficult time. The 
court does not like to upset the administrative officials. The average 
court likes to find for the Immigration Service unless there is some clear 
error. When you are up against a section like 106 you will get prac- 
tically no court review. 

Representative Waurer. They did under section 17. 

Mr. Mastno. This is one additional provision also. In the deporta- 
tion cases the only thing the Government need to prove is alienage 
and deportability. How those facts are brought out at the hearing 
constitutes the administrative procedure there. The court can’t go 
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into the question of how the evidence was gained. It is the fact that 
alienage and deportability have been proven, and the court in habeas 
corpus cases can only review the case to find out whether there has 
been a good hearing or a fair hearing to determine those two phases. 

Representative Waurer. Let’s get back to your original objection to 
the authority given to the Attorney General to determine whether or 
not an alien is an undesirable resident. Let us turn to page 98 of 
H. R. 2379. Would not your objection be met if the language were 
changed to “of any felony”? 

Mr. Wasserman. I would say no, for the simple reason that you 
generally judge a felony by the length of sentence. You might have 
an alien who merely wades across the Rio Grande. He enters the 
United States illegally. If he is sentenced for a year and a day, that is 
a felony. Yet isthat the kind of crime for which you want to make an 
alien who has been here a long time deportable ? 

Representative Waurer. I think most of the statutes of the States 
state that a particular offense is a felony or a misdemeanor. I think 
it spells out in the statutes upon the doing of thus and so shall be 
deemed to be guilty of a felony and upon conviction thereof shall be 
sentenced, and so on. 

Mr. WassermMan. In most States statutes that is true, but for in- 
stance in New York I think it depends upon whether or not you are 
sentenced to the penitentiary, and generally it is a year anda day. If 
you get a year and a day you go to the penitentiary. So I think it is 
pretty difficult. In effect what you are doing is saying that wherever 
there is a criminal offense or wherever there is a felony, even though the 
felony may be a minor offense, and some minor offenses are felonies 
in certain States, you would have to examine all the criminal laws 
of the various States to determine the scope of that. Frankly, I feel 
there is too much authority here vested in any one man, without any 
reflection on the present Attorney General. 

Representative Watrer. It is a very, very broad delegation of 
authority, as I see it. 

All right, Mr. Arens. 

Mr. Arens. I would like to invite your attention to the suspension of 
deportation provisions of the bill and ask you one or two questions. 
Is it not true that under the bills which are before this joint com- 
mittee, aliens who are presently without an administrative remedy 
are granted administrative remedy ? 

Mr. WasserMan. Yes; that is true. 

Mr. Arens. The 19 (d) cases. 

Mr. WasserMAn. Yes. 

Mr. Lazarus. But at the same time, Mr. Arens, and I wish you 
would let me point this out at this time—— 

Mr. Arens. I wish you would. I want to explore this as-much as 
possible. 

Mr. Lazarus. I think you are taking away something which the 
existing law grants, and the suspension provisions of the proposed 
bill is inherent by express language in the provision that the alien 
must have a family here. Congress in 1948 amended section 19 (c) 
(2) by adding a subdivision (B), which provided that persons in the 
United States without family ties, and who had been here for 7 years 
continuously, were entitled to the suspension provisions of the law. 





IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS /7()1 


Mr. Arens. Didn’t Congress say they were entitled to apply, rather 
than entitled to suspension ¢ 

Mr. Lazarus. Yes; of course. May I say that we urge very st rongly 
that this remain discretionary. We certainly do not advocate a 
blank check to aliens to come in here and then after a certain number 
of’ years get a suspension of deportation. Certainly it should be 
discretionary. But I think that there are persons, as Congress has 
found in 1948, who have been in the United States and who have been 
persons of good moral character and whose deportation would cause 
hardship. I don’t think that a man ought to be given a privilege 
solely because of the fact that he is married. I think that unmarried 
persons are entitled to some consideration. 

Mr. Arens. What would be your criterion or standard? You say 
his deportation would require hardship. But generally speaking it 
requires hardship in all cases, does it not? 

Mr. Lazarus. Yes; hardship in all cases; but there is no provision 
in this law for that man who is not married, for the man who has 
no close family ties. 

Mr. Wasserman. Not only that, you are doing away with many 
cases in which applications are pending, and solely because the Immi- 
gration Service got to the first 100 cases ahead of the second 100 cases, 
you are saying the first 100 cases can be legal residents, they are legal 
residents now. Because it took longer to process the second 100 cases 
you cut them right off without permitting them to pursue the appli- 
cations which are already on file. 

Mr. Arens. Are you familiar with the legislative history of 19 (c), 
as to how it came about into the present law ¢ 

Mr. Wasserman. Yes; I am. 

Mr. Lazarus. If I may, Mr. Arens, that brings up, I think, one 
of the fallacies I think in this legislation. I say that, of course, with 
due respect because I do know the great amount of time which has 
gone into this thing. Possibly as lawyers—and incidentally both Mr. 
Wasserman and I have been with the Service—I think we may have 
been closer to the ground. Prior to the enactment of the Smith Act, 
the 1940 act which creates the suspension of deportation theory in the 
law, I understand that there were thousands of so-called hardship 
cases which were cluttering the files of the Immigration Service. 
There was no law under which these people could be adjusted. At 
the same time, it seemed that everyone was in accord that they should 
not be deported because of the very, very serious hardship that would 
ensue. 

Mr. Arens. Those were all preexisting cases. 

Mr. Lazarus. Yes. 

Representative Watrer. Let me interrupt at this point. In the vast 
majority of those cases, there were family ties in the United States. 

Mr. Lazarus. That is correct. This bill, it seems to me, is going 
to create that same hardship in the Immigration Service because you 
take this very specific example: It is a problem which we have to face. 
I am not here to advocate—and I want to make this very clear—that 
persons who come into the country illegally ought to be rewarded for 
their illegal entry. I think they should be deported. 

Representative Watter. How about nonimmigrants, those who come 
in legally as nonimmigrants? 
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Mr. Lazarus. They, too, should be dealt with by strict enforcement 
laws, but we must be realistic. We can’t create a law in a vacuum. 
We have to know the actual experience of the Immigration Service 
as well as the public. A man comes here as a visitor and is admitted 
for the 3-month period. He gets an extension of time, perfectly law- 
fully, for a period of 6 months. During that time he falls in love, 
and let’s assume this a bona fide case. If it is not bona fide he should 
be dealt with under the criminal statutes. 

Representative Waurer. How do you distinguish? 

Mr. Lazarus. That is the matter of proof, weighing the evidence 
in each individual case. But I want to point this very realistic fact 
out. After a period of 6 or 7 years in the United States, having over- 
stayed his leave, he is married and has 3 children. I respectfully sub- 
mit, gentlemen that, if you try to deport that man, you would have a 
private bill in Congress, because the present bill would require then 
in that instance that he have 10 years’ residence in the United States, 
and if you apprehend him after 7 or 8 years and his wife and three 
children clamored at the doors of Congress, I think something would 
have to be done. I don’t know whether that is right, but I think that 
is the fact. 

Mr. Arens. This case would be taken care of under S. 716. 

Mr. Lazarus. No; that is the specific case I point out that would not 
be taken care of because the law required 10 years’ residence where 
the illegal status is acquired after entry. In other words, he was ad- 
mitted lawfully, and then after having been admitted here he re- 
mained longer than originally he had been admitted for. 

Mr. Arens. Would you give your years again? 

Mr. Lazarus. Ten years. I think you will find that. 

Mr. Arens. I mean the hypothetical case you are talking about. 

Mr. Lazarus. Assuming he has been here for 8 years and had three 
children, an American citizen wife and three children, he would then 
be mandatorily deportable. The other adjustment feature of this 
statute would not apply to that man, since at the time he came in 
he would have been a straight quota immigrant, and I think we can 
safely assume that he would have come from an oversubscribed-quota 
country. 

Mr. Arens. Did he marry a citizen? 

Mr. Masrno. He was up on a remaining-longer charge. 

Mr. Arens. If he married an American citizen he would be en- 
titled to go out of the country and get a nonquota visa. 

Mr. Mastno. He would go to Italy, Germany, or some other coun- 
try. 

Mr. Lazarus. You have taken away the preexamination privilege, 
and the bill as I understand it requires him to go back to the country 
of which he was a permanent resident. 

‘Mr. Arens. Of which he was a resident. 

Mr. Lazarus. Of which he was a resident. I don’t know what that 
word means‘ Reading it, I assume you mean permanent resident. 

Mr. Arens. So this man you are talking about would have avail- 
able to him a nonquota immigration visa, 

Mr. Lazarus. If he went back to the country of which he was a 
resident. , 

Mr. Wasserman. And then he would be against whether or not 
the country of which he was formerly a resident would allow him 
to leave that country. 
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Mr. Lazarus. I think, Mr. Chairman, that this suspension law as 
presently proposed should grant the Attorney General the discretion, 
since it seems to me that eventually it will require further revision by 
Congress, in these so-called hardship cases to recommend to the Con- 
gress, as he does today, the suspension of deportation and let Con- 
gress in the last analysis, as it does today, have the final word. I think 
the discretion should be vested in the Attorney General to adjust 
almost any case subject to the approval of Congress. Otherwise, we 
are going to create a hiatus. 

Representative Warrer. Regardless of the length of residence? 

Mr. Lazarus. Yes; if the case merits it. Give him the discretion, 
but let him submit the facts to Congress and let Congress by joint 
resolution, as it does today, approve that individual case. 

Representative Watrer. That would permit the adjustment of the 
status of the deserving seaman who married the matron at the port 
of Boston. 

Mr. Lazarus. That wouldn’t appear to me to be a deserving case 
at all, but we have the case of aliens whose children have served in 
the American Army and for whom there is no relief under the law. 
Today we have the seventh proviso which is going to be emasculated 
by the present law, requiring a lawful admission in the first instance, 
and of course most of those cases don’t have that. I think we are 
taking away the discretionary right to adjust the status of these hard- 
ship cases that are going to create for Congress a volume of private 
bills that was just unheard of in the past. 

Mr. Arens. I want to come to the seventh proviso and preexamina- 
tion next. Do you have a television set? 

Mr. Lazarus. I certainly do. 

Mr. Arens. Did you ever see the Kefauver Crime Committee in 
operation in New York City? 

Mr. Lazarus. Yes; I was afraid you were going to ask that, too. 

Mr. Arens. Did you observe the Anastasia case ¢ 

Mr. Lazarus. I happened to witness that. 

Mr. Arens. Are you informed as to whether or not Anastasia is 
one of those who had seventh proviso preexamination ? 

Mr. Lazarus. I assumed, even though he didn’t say so, that he was 
a preexamination case. He said he returned to Italy and went to 
Canada. He testified he went back to Italy and from Italy went to 
Canada. So it wouldn’t have been preexamination. 

Mr. Arens. Seventh proviso cases would be excludable under the 
security provisions of the immigration law, would they not? 

Mr. Wasserman. I can conceive that there might be some very de- 
serving cases where they might want to exercise seventh proviso there. 
I will be frank to admit that there may be cases where seventh proviso 
has been utilized by the Attorney General when he should not have 
utilized it, but essentially vou are dealing with this type of situation. 
Either you have to have some confidence in the Attorney General to 
exercise his discretion, or you have to frame a law in which to give 
him no discretion whatsoever, because you distrust the Attorney Gen- 
eral. I think we have to have some trust in the Attorney General. 

Mr. Arens. But your trust in the Attorney General wouldn’t go 
so far as to make his decisions of fact, if supported by substantial 
evidence, final. 

Mr. Lazarus. Oh, yes. 


. 
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Mr. Wasserman. I am in favor of surrounding the immigration 
laws with as much protection as possible. I think by giving Congress 
the right to review these seventh proviso cases and these suspension 
cases, and by giving the alien the right to go into court, you will in- 
sure impartiality and you will insure the proper administration of the 
immigration laws. 

Mr. Lazarus. We advocate that the law provide a remedy for each 
instance. The manner of the exercise of that remedy is one for the 
Congress and one for the administrative official to whom power is 
given, but we advocate that a remedy should be in the law so that no 
vacuum be created. 

Mr. Wasserman. I think you have this situation. People feel so 
strongly about the immigration process, and you have on the one 
hand those who go all the way to the right on it, and those who go all 
the way to the left on it. The result is no one is ever going to be 
satisfied with the way the Attorney General administers the immigra- 
tion laws, and the only way 

Mr. Arens. By the same token not everyone will be satisfied with 
any legislation that is enacted by the Congress because there are strong 
differences of opinion. 

Mr. Wasserman. I think that is probably correct. 

Representative Waxrer. Everybody seems to be satisfied with this. 

Mr. Arens. I meant with every provision. 

Mr. Wasserman. What I would do is surround the exercise of the 
discretion by the Attorney General with sufficient safeguards either 
by way of judicial review or by way of review by Congress itself, to 
insure that the law is administered fairly and impartially and prop- 
erly. 

Representative Waurer. Any questions, Mr. Feighan? 

Mr. Freieuan. No questions. 

Representative Water. I would like to explore one other area with 
these gentlemen, if you please; the question of the adjustment of the 
status. Where does that appear in your memorandum?! I saw it a 
little while ago and can’t lay my finger on it right at the moment. 
We provide in the bill for the adjustment of the status. 

Mr. Wasserman. That is on page 15. 

Representative Waurer. Adjustment of the status of the alien if a 
visa would have been available to him at the time he procured the 
nonimmigrant visa or however he got in. 

Mr. WasserMan. It seems to me all you need is a provision that a 
visa is available to him today. 

Representative Water. Just omitting the trip to Canada. 

Mr. Wasserman. That is right. Otherwise, I think I would get 
any one of my clients a permanent visa to go to Cuba, establish resi- 
dence in Cuba for visa available today and let him apply right then 
and there for a visa. If you are going to do anything, permit him 
to avoid that trip, and all you really need is a provision that a visa 
is available to him today. 

I did want to comment on the suspension feature. It seems to me 
if you are going to make hardship a criterion——— 

Mr. Arens. We do on the family. 

Mr. Wasserman. It would seem to me if you establish that the case 
is meritorious, that the alien has the required residence here, and that 
there would be unusual hardship in his deportation 
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Mr. Arens. At the present time it has to be economic detriment, 
does it not ? 

Mr. Wasserman. That is right. 

Mr. Arens. Under the provisions of the bill in cases of “extreme 
and unusual hardship,” or phraseology very similar to that, he can 
have his case suspended. 

Mr. Mastno. Leave out the 7-year cases. 

Mr. WasserMAn. Suppose you have a man who is 70 years old and 
has been here for 30 years, it would seem to me that that is the kind 
of hardship case and that is the kind of meritorious case, assuming he 
is deportable on a remaining longer charge, in which the administra- 
tive official should have discretion to adjust his status, that you 
shouldn’t have to go with that kind of case to Congress. 

Mr. Arens. Would you suggest, just to think out loud for a min- 
ute, that a new category be created embracing the alien himself, in 
case he himself as an individual would be subjected to whatever the 
phraseology is, extreme and unusual hardship? 

Mr. Wasserman. Yes. 

Mr. Mastno. Make it an alien who has roots here. 

Mr. Arens. You can’t put that in the law. 

Mr. Mastno. That is the theory of it. 

Mr. WasserMan. Raise the period to 10 years instead of 7 years. 

Mr. Lazarus. That is what we propose, Mr. Arens, that in the case 
of an alien who has been of good moral character for that period and 
who has had a residence for 10 years, permit that man to apply for 
suspension of his deportation. 

Mr. Arens. If the deportation of the individual aside from his 
family would result in this extreme and exceptional and unusual 
hardship, whatever the phraseology is. 

Mr. Wasserman. I don’t see why you need those adjec tives. 

Mr. Arens. You know why we need the adjectives in there, don’t 
you, in view of the administrative decision with reference to what is 
economic detriment ¢ 

Mr. Mastno. Economic detriment only applies to the family rela- 
tionship. 

Mr. Arens. You know how the administrators of this law, however, 
have stretched the meaning of the term “economic detriment.’ 

Mr. Lazarus. To cover the hardship cases which otherwise wouldn’t 
have been covered. 

Mr. Mastno. They have been very fair. 

Mr. WasserMAN. You are exercising review over these cases. Why 
cut it down in the language of the bill when you can review each indi- 
vidual case to see whether it is the type of hardship which meets with 
your approval? Even if you use the words “extreme and unusual 
hardship,” they can twist that language just as well as they could 
twist the langauge, “hardship alone.” 

Mr. Arens. It would be a little more difficult to twist it, though, 
would it not? 

Mr. Wasserman. Perhaps. It depends on who the administrator 
is at the time. 

Mr. Arens. If there is anything we don’t interrogate you about that 
you want to emphasize, you go ahead. 

Mr. Lazarus. While talking about this, we urged a statute of limi- 
tations for all deportation offenses. While this might take it out of 
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the strict statute of the limitations definition, to safeguard the Govern- 
ment we would say that where a person has been of good moral charac- 
ter and has resided here for 10 years, the grounds for deportability 
expire. Under the present law as proposed, it is designed to take 
away such statutes of limitation as are now provided by section 3 of 
the 1917 act, and we do have the very difficult situations in our experi- 
ence every day where persons who entered many years ago are still 
subject to deportation because they may not have had a visa in 1925. 

I think that consistent with criminal law, after a man has been in 
the country for a certain number of years, let’s take 10 years for want 
of a better figure, and has been of good moral char: acter, that man 
should not be deportable. 

Mr. Arens. May I ask you this: Would you make that prospective 
as well as retroactive? Would we say to the world that any alien who 
could come in here by any means could hide out for 10 years and still 
maintain good moral character ? 

Mr. Lazarus. I would stick my neck out and say “yes,” Mr. Arens, 
because if it is good enough for the criminal law, 1 think it should be 
good enough for our deport: ition statutes. 

Representative Waurer. I do not think you are being very realistic 
about present-day conditions, Are you not just extending an open 
invitation to everybody to try to take a chance on successfully avoid- 
ing contact with the authorities for a period of 10 years? 

Mr. Lazarus. I have thought about that, frankly, and I have looked 
at this very seriously. 

Representative Waurer. You see, what happens, from a practical 
standpoint, is that people jump ship at New York and Philadelphia, 
come up to the Lehigh Valley, marry a nice Pennsylvania Dutch girl, 
get a job in the steel mill, and they do not even violate the automobile 
parking regulations. 

Some day there is a hardship that arises. There is a squabble, and 
somebody turns them in. Of course, it is a hardship, because in the 
interim two or three American citizens have arrived. I just do not 
think that sort of thing ought to be encouraged. 

Mr. Wasserman. I would like to say that I am more concerned with 
the retrospective phase of it. You do have this situation, and it is 
being realistic about it. 

During the war we dragged many aliens into the country, and I am 
thinking of the Italian seamen in particular. We kept them here, 
and we wouldn't let them leave here. And now many of them are 
having difficulty adjusting their status. It was no thought of theirs 
that the ‘y remained here the great length of time that the ry did. In 
the meantime, they became accustomed to American w: ays, they met 
American girls, and they may have had, after marriage, American 
children. I am mostly concerned with those individuals. 

Representative Water. They do not experience very much diffi- 
ony do they ? 

. WasserMAN. Yes,they do. There is an administrative decision 
in was rendered originally by Attorney General Clark in which he 
said those that were caught here by the war are not entitled to the 
adjustment of their status. 
epresentative Waurer. Is that one fact the governing fact? That 
they were caught by the war? 
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Mr. Wasserman. That is right. This is the Lagomarsino case,’ 
which has been the subject of comment by the Second Circuit Court 
of Appeals. And they are still following that decision. I under- 
stand it was modified to a certain extent, namely, to say that if they 
had family ties they might treat it a little differe ntly. Iam personally 
handling some of those cases, and we are experiencing difficulty. 

Now, it seems to me that those cases should not be treated that way. 
And those cases were decided by the Attorney General prior to the 
amendment of 19 (c) (2), in which Congress said that those who were 
here for 7 years—it seems to me that Congress has indicated a contrary 
viewpoint. But yet the administrative viewpoint seems to persist; 
and despite the 7-year law, these individuals are having considerable 
difficulty. It seems the most they can get is voluntary departure. 
And then they experience all the difficulties of going out of the country 
and trying to get a visa to come in. 

Representative Water. I think Congress has in mind very clearly 
those cases. 

Mr. Besterman. You mean to say that they do not grant them sus- 
pension of deportation on the ground of 7 years’ residence ? 

Mr. Wasserman. That is correct; where they say the individual was 
caught here by the war. 

Mr. Besterman. But that was practically the reason for that. 

Mr. Masino. We agree with you, but that is the way it has been 
handled. 

Mr. Besrerman. That is the legislative history of the law. 

Mr. Wasserman. I will be glad to give you some illustrative cases 
on “mg subject. 

Lazarus. I believe those cases are limited, are they not, Jack, 
to naw aliens who were brought here for internment during the war. 
or who were taken from ships that were scuttled in adjacent waters, 
or something of that nature? That was the Lagomarsino case. 

Mr. Wasserman. No; I thought the Lagomarsina case involved a 
fellow who was a waiter at the World’s Fair. I may be mistaken. 

But they do involve these Italian seamen cases. That is correct. 

Mr. Lazarus. I think that is what the policy relates to. 

Representative Wavrer. Is there anything further, gentlemen? 

Mr. Lazarus. May I, on behalf of the association, express our very 
sincere and deep appreciation for this opportunity to be heard, espe- 
cially so fully? We appreciate the opportunity to come down here 
and testify as you have pe rmitted us to do tod: ay. 

Representative Wavrer. We are indeed indebted to you, because, 
after all, we are not experts in this field. We appreciate very much 
any opportunity to have light thrown on any of the sections of the 
legisl: ation under consideration. 

There are some communications that came to the House side that I 
want to put in the record. 

Mr. Masrno. Mr. Chairman, our statement has already been 
accepted for the record: has it not ? 

Represent: ative Wavrer. Yes. It will be made a part of the record. 

This hearing concludes the joint hearings on this legislation. The 
record will be kept open for 2 weeks, so that interested groups may 
have an opportunity to file additional statements. 

(Whereupon, at 3: 35 p. m., the hearing was concluded. ) 


1 Matter of Lagomarsino, A-5955999, February 8, 1946, ruling of Attorney General 
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STATEMENT OF JACK K. McFALL, ASSISTANT SECRETARY, DEPARTMENT 
OF STATE 


DEPARTMENT OF STATE, 
Washington, March 30, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate. 

My Dear Senator McCarran: With reference to my letter of February 6, 
1951, I take pleasure in transmitting the comments of the Department on S. 716, 
to revise the laws relating to immigration, naturalization, and nationality, and 
for other purposes. 

The Department has been advised by the Bureau of the Budget that while 
there is no objection to the submission of this report and to sponsorship by the 
Department of State of the amendments proposed in the report, this advice 
should not be construed as indicating that enactment of 8. 716 in its entirety 
would be in accord with the program of the President. 

Sincerely yours, 
Jack K. McF att, 
Aasistant Secretary. 
(For the Secretary of State). 


COMMENTS OF THE DEPARTMENT OF STATE ON 8. 716 


Page 22, line 21: Insert before the comma after “(a)” the following: “and 
persons covered by section 11 (3), (4), and (5) of the Headquarters Site Agree- 
ment with the United Nations.” 

In the opinion of the Department, this amendment is necessary to insure that 
this law will be applied in conformity with the obligations assumed by this 
Government under the cited provisions of the headquarters agreement, as ap- 
proved by the Congress. 

Page 24, section 104: This section provides for the establishment by statute 
of a Bureau of Passports, Visas, Security, and Consular Affairs in the Depart- 
ment of State, which Bureau is to be headed by an administrator. It therefore 
changes the present internal organization of the Department of State. 

It is understood that the purpose of this section is to create by statute in 
the Department of State an organization which is to function under the general 
supervision of the head of the Department, and which will be a counterpart 
of a similar organization in the Department of Justice, also created by statute, 
namely, the Immigration and Naturalization Service. 

There is no necessity for such an organization to be created by statute in the 
Department of State, as the Secretary of State already has the necessary author- 
ity to reorganize the Department of State and to change the organization from 
time to time, as the efficiency of operations may require, and he will still have 
this authority under another statute. 

Page 34, section 208 (a): The Department would prefer the allocation of the 
quota as proposed in section 208 (a) of H. R. 2379. 

This change is recommended in view of the fact that the 10-percent rule 
incorporated in S. 716 would cause three types of unfavorable foreign reaction: 
on the part of these countries whose total immigration would thereby be re- 
duced; on the part of those countries which have been urged by the United 
States to accept surplus populations; and on the part of Asian countries which 
would object that the law would further restrict the immigration of Asian 
peoples. 

Page 54, line 15: It is suggested that clause (i) be amended to read: 

“(i) such past membership or past affiliation was involuntary, or was solely 
when under 16 years of age, or by operation of law, or for purposes of obtaining 
education, employment, food rations, or other essential of living and where 
necessary for such purposes, or ”. 

This conforms to the provisions of H. R. 2339 and S. 728 and therefore more 
clearly reflects the current legislative intent. 

’age 55, line 6: It is suggested that clause (i) also be amended in the foregoing 
sense. This conforms to the provisions of H. R. 2339 and S. 728 and therefore 
more clearly reflects the current legislative intent. 

Page 115, line 15: Change the word “shall” to “may”. In view of the obviously 
serious impact of any action under this paragraph on the conduct of foreign 
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relations, it is believed that the Secretary of State should be granted discretion 
in such matters. 

Page 158, line 2: Change the period at the end of the line to a semicolon, and 
add: “Provided, That aliens coming to the United States in transit to and from 
the headquarters district of the United Nations in accordance with the provi- 
sions of the Headquarters Site Agreement may be granted gratis visas as non- 
immigrants. 

This is necessary in order to conform with section 13 (a) of the Headquarters 
Site Agreement, Public Law 357. 

TITLE Ir 


Page 200, line 25: It is suggested that consideration be given to the addition 
of a new subsection to read as follows: 

“(e) Any person who shall lose nationality of the United States under the 
provisions of subsections 2, 3, 4, and 5 of section 349 or under the provisions 
of section 352 of this Act and who within five years from the date upon which 
the loss of nationality occurs establishes to the satisfaction of the Secretary of 
State that it is his intention to proceed to the United States to reside permanently 
may upon the compliance with the provisions of the immigration laws of the 
United States enter the United States as a nonquota immigrant for the purpose 
of recovering nationality of the United States. Such a person upon arrival in 
the United States shall be entitled to be naturalized as a citizen of the United 
States under the procedure authorized in section 324 of this Act: Provided, how- 
ever, that no person who has once availed himself of the provisions of this section 
may do so in a second time: And provided further that the provisions of this 
paragraph shall not be available to any person who lost nationality of the United 
States while residing in a country which at the time of the loss of nationality 
of the United States is engaged in hostitities against the United States. It is 
further provided that a former citizen of the United States who, prior to the 
enactment of this provision, lost nationality af the United States through the 
operation of subsections b, c, 4, or e of section 401 or under the provisions of 
section 404 of the Nationality Act of 1940 shall be entitled to the benefits of this 
section for a period of one year from the date of the approval of this Act.” 

The proposed new subsection (e) of section 324 (page 200) would withdraw 
from persons who lost American nationality through entering or serving in the 
armed forces of an enemy country and who fought against the United States 
the privilege given under section 317 (c) of the Nationality Act of 1940 to enter 
this country as nonquota immigrants and regain citizenship. It would continue 
this privilege to persons who similarly lost their citizenship while fighting in the 
armed forces of friendly countries and would extend it to apply to persons who 
lost citizenship by (1) taking an oath or making an affirmation or other formal 
declaration of allegiance to any foreign state or any political subdivision thereof 
(this normally occurs when one is drafted into a foreign army), (2) accepting, 
serving in, or performing the duties of any office, post, or employment under 
the government of a foreign state or political subdivision thereof if he has the 
nationality of such state, (3) voting in a political election, or in a plebiscite to 
determine the sovereignty over foreign territory, and (4), with respect to natu- 
ralized citizens, by residing in a foreign state for the stipulated period of three 
or five years. 

As to these four categories, also, the provisions of this paragraph would not 
apply if the loss of nationality took place while the foreign country concerned 
was engaged in hostilities against the United States. This proposed subsection 
would not apply to a person who voluntarily obtains naturalization in a foreign 
state, to a person who renounces American citizenship, or to persons who lose 
citizenship through committing acts of treason, deserting the armed forces of 
the United States, or evading the draft. The privilege would be extended only 
once, and the person must, except for nonquota status, qualify under the immi- 
gration laws, including the present Internal Security Act. It is emphasized 
that all of the persons referred to have lost citizenship and are given only the 
opportunity to return to the United States nonquota to reside permanently, if 
otherwise qualified under the immigration law, and be expeditiously natural- 
ized, and that they must avail themselves of this opportunity within five years 
after expatriation. It is for these categories of persons that relief is most often 
sought by means of private bills or suits for declaratory judgments upon the 
pleas that they were not aware that performance of the acts would result in 
expatriation or that compelling circumstances caused them to remain abroad 
or to perform the acts 
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Page 257, line 2: Strike the period after the word “States” and add the fol- 
lowing subsection (11): 

“(11) is a veteran of the Spanish-American War, World War I, or World 
War II, and the spouse, children under twenty-one years of age, and dependent 
parent of such veteran ; 

“(b) Any American citizen whose case has been heretofore held as coming 
within .the scope of section 404 of the Nationality Act of 1940 shall be entitled 
to the benefits of this section.” 

The Department believes that the new bill should extend to veterans of all 
wars the privilege granted to veterans of Worid War I and the Spanish-American 
War by section 406 (b) of the Nationality Act of 1940. The proposed bill limits 
the privilege of retaining citizenship to veterans living in countries other than 
the countries of which they were formerly nationals or in which the places of 
their births are situated. This limitation praetically destroys the usefulness of 
the proviso, as the veterans abroad nearly always desire to reside in their native 
countries among familiar surroundings and among relatives and friends who 
can care for them in sickness and in their old age. 

It is therefore suggested that this proviso be placed under section 353 instead 
of section 354 of the bill and that there be added a provision under which any 
naturalized American citizen who has heretofore been held to have lost citizen- 
ship under section 404 of the Nationality Act of 1940 shall have the benefits of 
section 3538. This latter provision would have the effect of restoring to veterans 
of World War II nationality which has heretofore been lost owing to the fact 
that section 406 (h) of the Nationality Act did not cover them. It should be 
borne in mind that many of the veterans of both World War I and World War II 
entered the Armed Forces of the United States as aliens and were naturalized 
while serving, the naturalization in many cases taking place while they were 
serving outside the United States. It would be inconsistent arbitrarily to deprive 
them of citizenship after having granted citizenship in recognition of their service 
to the United States. 

Page 262, section 360: Withdraws frem all persons abroad the right to obtain 
the judicial review of their claims of citizenship which is granted to them by 
section 508 of the Nationality Act of 1940. While there undoubtedly are sub- 
stantial reasons for tightening the present law, the Department feels that some 
provision might appropriitely be made for judicial review of questions of law 
in the cases of persons abroad who have been held by the Secretary of State 
or the Attorney General to have lost citizenship when the original citizenship 
status of such persons is not in dispute. It is suggested that the present section 
360 be designated 360 (a) and that the following subsection be added thereto: 

“(b) If any person [abroad] is denied a right or privilege as a national of the 
United States by any department or agency or executive official thereof, upon the 
ground that he has lost the nationality of the United States under the provisions 
of any law or treaty, he may institute an action against the head of such depart- 
ment or agency in the District Court of the United States for the District of 
Columbia or in the district courts of the United States for the district in which 
such person claims a permanent residence for a judgment declaring him to be a 
national of the United States. If such person is outside the United States and 
shall have instituted such an action in court, he may, upon submission of a sworn 
application showing that the claim of nationality presented in such action is 
made in good faith and has a substantial basis, obtain from a diplomatic or 
consular officer of the United States in the foreign country in which he is resid- 
ing a certificate of identity stating that his nationality status is pending before 
the court, and may be admitted to the United States with such certificate upon 
the condition that he shall be subject to deportation in case it shall be decided 
by the court that he is not a national of the United States. From any denial of 
an application for such certificate, the applicant shall be entitled to an appeal to 
the Secretary of State, who, if he approves the denial, shall state in writing the 
reasons for his decision. The decision of the Secretary of State shall be final. The 
Secretary of State shall prescribe the rules and regulations for the issuance of 
certificates of identity as above provided.” 

A corollary addition to section 106 (b) (page 27) is suggested so that this 
section would read as follows: 

“(b) Nothing in subsection (a) of this section shall be held to apply to court 
proceedings instituted under section 360 (a) of this Act. Nothing in subsection 
(a) (2) of this section shall be held to apply to court proceedings instituted under 
section 360 (b) of this Act, but subsections (a) (1) and (a) (3) of this section 
shall apply. 
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STATEMENT OF PEYTON FORD, DEPUTY ATTORNEY GENERAL 
DEPARTMENT OF JUSTICE, 
OFFICE OF THE DePuTY ATTORNEY GENERAL, 
Washington, May 14, 1951. 
Hon. PAT McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 716) to revise the laws relating 
to immigration, naturalization, and nationality; and for other purposes. 

The bill would codify and in many particulars revise existing laws relating 
to immigration, naturalization, and nationality. The principal statutes to which 
the bill relates are the Immigration Act of 1917; the act of October 16, 1915, as 
amended, known as the Anarchist Act; the Immigration Act of 1924; the National- 
ity Act of 140, as amended ; and the Alien Registration Act of 1940. 

In view of the request from your committee to submit a report as soon as possi- 
ble, a detailed analysis and comment on each section of the bill has not been 
possible. This report will deal only with some of the more important phases 
of the measure and does not necessarily imply approval or disapproval of all 
other sections of the bill. 

Section 108: This section describes the authority, powers, and duties of the 
Attorney General as well as the Commissioner in relation to the administration 
of the bill. It is suggested that the language be amended so that the Attorney 
General's power to delegate his authority will not necessarily be limited to mem- 
bers of the Immigration and Naturalization Service but may include other mem- 
bers of the Department, including those of the Board of Immigration Appeals. 
This may be accomplished by inserting after the word “them” on page 23, line 
17 of the bill, the following, “or to any officer or employee of the Department of 
Justice.” Similarly in line 20, on the same page, after the word “Service” insert 
the term “or the Department.” On line 18 of the same page the word “other” 
should be made to read “of the.” 

Sections 108 (b) and 104 (a): These subsections provide that the Commissioner 
of Immigration and Naturalization and the administrator of the Bureau of Pass- 
ports, Visas, Security, and Consular Affairs of the Department of State, respec- 
tively, shall be native-born citizens of the United States. The Department of 
Justice is opposed to these provisions of the bill because they place an unwar- 
ranted restriction upon the right of a citizen to hold those public offices. Further- 
more, the President should not be precluded from appointing qualified persons 
merely because they are not native-born citizens of the United States. In the case 
of the Commissioner the appointment would also have to be confirmed by the 
Senate which thus would have an opportunity to pass upon the appointee’s 
qualifications. 

Section 106: Section 19 of the Immigration Act of February 5, 1917 (8 
U. S. C. 155), provided that an alien falling within certain deportable classes 
should be taken into custody and deported on the warrant of Attorney General 
and that his decision should be final. In exclusion cases (secs. 16 and 17, act of 
February 5, 1917) a somewhat fuller provision,was made whereby an alien who 
was not found clearly entitled to land by an examining inspector would be 
held for a Board of Special Inquiry whose decision would be final unless appealed 
to the Attorney General. So far as judicial review is concerned, the immigra- 
tion statutes were silent. Over some three-quarters of a century there developed 
a process of judicial review through the writ of habeas corpus. The main effect 
of section 106 is to spell out for the first time the power of judicial review of 
the administrative process. The administrative process is detailed with refer- 
ence to exclusion in section 236, and with reference to deportation in section 
“42 of the bill. The provisions of sections 256, 242, and 106 taken together 
express in statutory terms what has been developed over the course of years 
as the means of administering the laws and having that administration reviewed 
through judicial process. It differs from the Administrative Procedure Act, 
which the Department believed to be inapplicable to immigration processes prior 
to the Supreme Court decision in Wong Yang Sung v. McGrath (339 U. S. 33), 
decided February 20, 1950. The result of that decision was a provision in the 
Supplemental Appropriations Act for the fiscal year 1951, approved September 
27, 1950, providing that administrative hearings under the immigration processes 
should not adhere to the adjudicative provisions of the Administrative Procedure 
Act. Section 106 of this bill undertakes to state what has been the traditional 
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provision for judicial review, i. e., habeas corpus. That writ affords the expedi- 
tious consideration so necessary if the immigration statutes are to be effectively 
enforced. The provisions of sections 106, 236, and 242 afford a time-tested and 
efficient procedure for the administration of this bill. 

If deportation hearings under the bill were to be subjected to the requirements 
of the Administrative Procedure Act it is estimated, according to a study made 
last year by the Immigration and Naturalization Service in conjunction with the 
Bureau of the Budget, that the cost of conducting such hearings, together with 
incidental expenses, would be approximately an additional $4,400,000 for the 
first year and probably more for subsequent years. 

Sections 201 and 202: These sections provide for revised quotas for all areas 
of the world, with certain limitations resulting in a total quota approximating 
that existing under present laws. They remove racial ineligibility, as such, to 
admission under the quotas and provide a maximum quota for colonial posses- 
sions so that such colonial possessions can no longer utilize the unused quotas 
of the mother country. A separate quota is provided for any person who, al- 
though born outside the Asia-Pacific triangle area, is nonetheless attributable by 
as much as one-half of his ancestry to a people or peoples indigenous to the 
Asia-Pacific triangle. The Department of Justice favors the removal of racial 
bars to immigration. 

Section 203: This section sets up a basis for selective quota immigration. 
Whereas under present law a limited number of the quotas for each nationality 
are available to near relatives of citizens or domiciled aliens, the remainder of 
the quota of each nationality is available to new seed, self-initiated immigration 
on the basis of “first come, first served.” This proposal is a departure from that 


program. It undertakes to fix definite percentages for the utilization of the full 


quota of each country. Fifty percent would be available only upon application 
made to the Attorney General by persons who can show that they are urgently 
in need of specialized services of an individual alien and upon a finding by the 
Attorney General that such services would contribute to the critical, economic, 
and national welfare of the United States. Thirty percent would be available to 
the parents of citizens of the United States and 20 percent would be available 
to the spouses and children of alien residents of the United States. While this 


theoretically consumes the annual quota, should applications be insufficient to 
consume such quota, 10 percent of the unused residue would be available for the 
issuance of visas to other qualified immigrants, and one-half of this 10 percent 
would first be offered to the brothers and sisters of citizens of the United States. 

The Department of Justice objects to the provisions of this section. On the 
basis of past experience it is virtually certain that the operation of this section 
will result in a substantial diminution of the actual quotas available to many 
countries, and will pro tanto defeat the intent of Congress in fixing such quotas 
for admissible aliens. It may reasonably be anticipated that only a negligible 
number of visas will be issued within each classification established under sec- 
tion 208 (a) (1) (2) (3). Since section 203 (a) (4) permits a maximum of 
10 percent of the unused quotas in each class to be available to new seed, with 
a possibility of further reduction to 5 percent, a drastic curtailment of immigra- 
tion not within the general contemplation of the bill will result. To avoid this 
unintended eventuality, the Department believes that the Congress may wish to 
revise the percentages for the quota classifications. In any event, the Depart- 
ment urges that this section be amended to provide that the unused residue 
of the quotas by the classes enumerated should be usable in each quota area 
for self-initiated new immigration. 

Section 212: This provision sets up many grounds for exclusion of aliens not 
contained in the present laws. While the question as to what aliens should 
be excluded is in general one of legislative policy, the Department desires to call 
attention to section 212 (a) (14) which might be construed as excluding any 
alien from entering the United States as an immigrant if he is a skilled or 
unskilled laborer, unless unemployed persons cannot be found to perform such 
labor. The present law which excludes aliens of such classes has reference to 
those coming under contracts or prearrangements to perform such labor and is 
generally referred to as “contract labor” provisions of the immigration laws. 
No such provisions are found in this bill. Apparently it is intended that the ex- 
clusion shall not be based on any relation to prearranged or contracted em- 
ployment but shall be governed by this paragraph and section 208 (a) (1) 
which provides for selective immigration and section 101 (a) (14) (H), which 
requires a previous finding of need for the services of the individual in the 
United States, except those classes mentioned in 101 (a) (26) (A) or (B) and 
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203 (a) (1) (2) or (3), or the preference category described in 2038 (a) (4), 
which are based upon relationship to citizens or domiciled aliens in this coun- 
try. It is not made clear whether an alien who is a skilled or unskilled laborer 
and desires to enter this country to settle here will be excluded solely because 
of the nature of his past employment and prospective future employment. The 
Department of Justice recommends that these provisions be clarified to provide 
that laborers desiring to enter this country will not be barred solely because 
their prospective employment will be as laborers. 

Section 212 (a) (9): This subsection provides, in part, that aliens who admit 
committing acts which constitute the essential elements of a crime involving 
moral turpitude other than a purely political offense, or aliens whose admis- 
sions are tantamount to a confession of guilt of such a crime, shall be ineligible 
to receive visas and shall be excluded from admission into the United States. 
Section 3 of the Immigration Act of 1917 provides for the exclusion of aliens 
who admit having committed a felony or crime. The Department believes that 
the present provisions of law are adequate to protect the interest of the United 
States as well as being fair to the alien. 

Section 212 (a) (28) (1): This paragraph provides a means whereby a past 
member or affiliate of the Communist Party or other subversive groups may 
enter the United States by showing that his membership was involuntary, or 
that it terminated prior to the age of 14 years, or that he was opposed to the 
principles of such an organization for the last 2 years. The latter provision 
is a liberalization of existing jaw. It is in conflict with Public Law No. 14, 
Eighty-second Congress, approved March 28, 1951. Public Law No. 14 gives no 
benefits to persons who voluntarily were or are Communists or affiliated with 
Communist organizations. However, it does grant benefits to persons who were 
involuntarily members or were members under other mentioned circumstances. 
This bill additionally provides for the person who, irrespective of whether he 
was a voluntary member, has for 2 years evidenced opposition to the tenets of 
communism, Since Congress has so recently considered this subject it would 
not seem that the law should be changed at this time at a possible risk to the 
internal security. Furthermore, there are at present no adequate or satisfac- 
tory means of performing the necessary investigations, some of which might 
lead to places far behind the iron curtain, which would be necessary to separate 
those who are truly repentent Communists from among those who may claim to 
be but are not. 

Section 212 (d) (5): There is no provision in existing law for the parole into 
the United States of an alien applying for admission at a port of entry. There 
has long been a perhaps questionable administrative practice of nevertheless 
paroling aliens under emergent and humanitarian circumstances. This Depart- 
ment has no objection to giving statutory force and effect to such practice. It 
does believe, however, that there might be some modification of the language 
of this provision which would more likely be efficacious in the administration 
of the law. For that reason it is suggested that on line 21, page 58 the language 
be changed to read as follows: 

“(5) The Attorney General may in his discretion parole into the United 
States temporarily under such conditions as he may prescribe for emergent 
reasons or for reasons deemed strictly in the public interest any alien apply- 
ing for admission to the United States, but such parole of such alien shall not 
be regarded as an admission of the alien and when the purposes of such 
parole shall, in the opinion of the Attorney General, have been served the 
alien shall forthwith return or be returned to the custody from which 
he was paroled and thereafter his case shall continue to be dealt with in 
the same manner as that of any other applicant for admission to the 
United States.” 

Section 233 (c): This subsection provides a new basis upon which carriers 
may claim relief from the payment of detention expenses in the cases of arriving 
aliens. A carrier will not be responsible for such expenses if the alien was in 
possession of an unexpired visa or other document issued by a consular officer, 
and if the carrier establishes to the satisfaction of the Attorney General that 
the ¢cround of detention could not have been ascertained by the exercise of due 
diligence prior to the alien’s embarkation. Under existing law, carriers are 
relieved from detention expenses only if the alien had an unexpired visa issued 
not more than 60 days prior to his embarkation, and then only if the alien is 
excluded or detained on certain documentary charges. The Department calls 
attention to the fact that the language of the last clause of subsection (c) is ob- 
scure and will undoubtedly lead to litigation and controversy. No expression of 
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congressional intent is contained in the bill with respect to the meaning of the 
term “ground for detention.” Furthermore, since an immigration officer, under 
the bill, has the discretionary power to remove any alien temporarily from a 
vessel, etc., for the purpose of conducting the necessary inspection, it is probable 
that controversies will ensue as to whether the carrier is liable for the detention 
expenses in those cases where the alien is ultimately admitted to the United 
States. In fact, it is probable that in every case where the alien is ultimately 
admitted, the carrier will seek to assert that it,could not have ascertained by 
the exercise of due diligence the “ground of detention,” and the carrier will 
probably claim that there was no “ground of detention.” This provision is in 
aid of foreign transport companies as well as those that are American. 

While the Department is unable to estimate accurately what the cost will be 
to the Government if this change is made with respect to liability for detention 
expenses, since future detentions cannot, of course, be known at this time, it is 
believed that upon the basis of past experience, the change will cost the Gov- 
ernment at least $450,000 per year. There would appear to be no justification 
for further shifting this expense incident to alien traffic to the American 
taxpayers. 

Section 237 (a): This subsection sets up a new ground upon the basis of which 
carriers may claim relief from detention and deportation expenses of excluded 
aliens. Furthermore, it changes existing law in that it does not specify the 
place to which an excluded alien is to be deported. This subsection contains 
language similar to that contained in section 233 (c) discussed above. However, 
the instant section contains another exemption which would relieve the carrier 
from “expenses incident to deportation” of an excluded alien. Under this sec- 
tion, if an alien is excluded, it will be necessary for the Government to purchase 
his transportation back to the foreign port of embarkation or to some other 
foreign place. While the Department is in no position at this time to estimate 
the cost to the Government if the expenses of transportation in the case of 
excluded aliens are to be transferred to the Government, attention is called to 
the fact that during the fiscal year 1950 the expenses to the carriers of returning 
excluded aliens from ports of entry other than border ports, amounted to about 
$326,000. The effect of the provision is that an additional financial burden is 
being transferred to the Government thus providing a subsidy not only for 
American carriers but also for the many foreign carriers engaged in bringing 
passengers to the United States. Such a proposal, it is believed, is objectionable. 

Closely allied to the foregoing is a change which would result if section 237 (b) 
is enacted, since, under the provision it would no longer be a punishable offense 
for a currier to impose a charge upon a deported alien for payment of his return 
passage. 

Section 241 (a): This subsection sets up the deportable classes of aliens. 
These grounds differ in many important respects from existing grounds of 
deportation. Furthermore, the bill removes the time limit now applicable to 
certain grounds of deportation. It is to be noted that whereas section 241 (a) 
(1) provides for the deportation of an alien who at the time of entry was within 
one or more of the classes of aliens excludable by law, section 241 (d) permits 
the deportation of any alien found deportable under the new grounds for 
deportation (but not exclusion) set up in the bill, regardless of how long he 
has been in this country. The Department of Justice has no objection to the 
provisions of this subsection. 

Section 241 (a) (4) (B): This subsection provides for the deportation of an 
alien “who admits committing within 5 years after entry acts which constitute 
the essential elements of a crime involving moral turpitude, or whose admission 
is tantamount to a confession of guilt of such crime.” Under present law it is 
necessary to secure the conviction of an alien before he is deportable. The 
provisions of present law are believed to be adequate in this respect. 

Section 248 (a): This subsection changes existing law with respect to the 
countries to which an alien should be deported. Section 20 (a) of the 1917 act, 
as amended by the Internal Security Act of 1950, contains a provision to the 
effect that deportation must be directed by the Attorney General to a country 
specified by the alien, if that country is willing to accept him. No such pro- 
vision was contained in prior law. It is, however, again set forth in section 
243 (a) of this bill, with the further new limitation that no alien shall be 
permitted to make more than one such designation. It is suggested that your 
committee may desire to give this proposal further consideration. 

In the short time which has elapsed since the Internal Security Act was 
passed serious question has arisen as to whether this provision is not contrary 
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to the best interests of the United States. Many European aliens are specifying 
Mexico or Canada as the country to which they wish to be deported. It is 
obvious that if such countries accept the aliens, reentry from such territory 
in an illegal manner is easily possible. Furthermore, aliens may specify that 
they wish to be deported to various “iron curtain” countries. When this Govy- 
ernment attempts to obtain consent from such countries for return of such 
aliens, inquiries receive no response whatsoever. The alien is protected in the 
majority of cases by the provision of section 243 (a) which would require that 
he be first ordered deported to the country of which he is a subject, national 
or citizen, if such country is willing to accept him, and by the provision of 
section 248 (h) that no alien shall be deported to any country in which the 
Attorney General shall in his discretion find that such alien would be subject 
to physical persecution. 

If, however, the provision which permits the alien to designate in the first 
instance the country to which he is to be deported is to be retained, it is urged 
that this choice be restricted in two ways, i. e., (1) that no alien be allowed to 
designate foreign contiguous territory or islands adjacent thereto as the 
country to which he is to be deported, unless he is a native, subject, national, 
or citizen of the designated country, and (2) that if the country designated by 
him fails to respond to inquiries by the United States Government within a rea- 
sonable period, not to exceed 90 days, the alien's designation shall become in- 
operative and the Attorney General may then proceed with his deportation in 
the same manner as if the designated country had refused to accept him, 

It is also recommended that a similar time limitation be imposed upon ne- 
votiations for the return of the alien to the country of which he is a subject, 
national, or citizen, if such negotiations are rendered futile by refusal of the 
foreign government to respond at all or to state finally whether or not such 
government is willing to accept an alien into its territory. The bill should 
not place in the hands of any foreign government the power to delay or defeat 
deportation by reason of the failure of such foreign government to respond to 
inquiries by the United States. It is also recommended that if the alien is to 
be permitted to select a particular country to which he is to be deported, such 
choice will not be permitted if the Attorney General, in his discretion, on the 
basis of any intelligence or information satisfactory to him, concludes that de- 
portation to such country would be prejudicial to the interests of the United 
States 

Accordingly, the Department of Justice recommends that the following be 
substituted for the opening paragraph of section 243 (a) in lieu of lines 21 to 25 
on page 110 and lines 1 through 9 on page 111: 

“Sec. 243 (a). The deportation of an alien in the United States provided 
for in this Act, or any other Act of Congress or treaty, shall be directed 
by the Attorney General to a country promptly designated by the alien, if 
that country is willing to accept him into its territory, unless the Attorney 
General, in his discretion, concludes that deportation to such country would 
be prejudicial to the interests of the United States. No alien shall be per- 
mitted to make more than one such designation, nor shall any alien designate, 
as the place to which he wishes to be deported, any foreign territory con- 
tiguous to the United States or any island adjacent thereto or to the United 
State unless such alien is a native, citizen, subject, or national of such 
designated foreign contiguous territory or adjacent island. If the gov- 
ernment of the country designated by the alien fails finally to advise the 
Attorney General within three months following original inquiry whether 
that government will or will not accept such alien into its territory, such 
designation shall thereafter be diregarded. Thereupon deportation of such 
alien shall be directed to any country of which such alien is a subject, 
national, or citizen if such country is willing to accept him into its territory. 
If the government of such country fails finally to advise the Attorney 
General or the alien within three months following the date of original 
inquiry, or within such other period as the Attorney General shall deem 
reasonable under the circumstances in a particular case, whether that 
government will or will not accept such alien into its territory, then such 
deportation shall be directed by the Attorney General within his discretion 
and without necessarily giving any priority or preference because of their 
order as herein set forth, either.” 

Section 245 (a): This subsection changes existing law by limiting to a greater 
extent the liability of carriers for deportat on expenses of certain aliens. In this 
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connection attention is called to the discussions above relating to sections 
233 (c) and 237 (a). Estimate of the additional expenses which will be imposed 
upon the Government if this subsection is enacted is not possible at this time. 

Section 273 (d): This subsection denies to stowaways the right to a hearing 
before a special inquiry officer in connection with his exclusion from the United 
States. The Department favors the enactment of such provisions. The sub- 
section also prescribes a fine for failing to discover and present alien stowaways 
to an immigration officer for inspection, or failure to detain such a stowaway, 
prior to or after inspection, if ordered to do so. These provisions are somewhat 
similar to legislation which the Department has sponsored for several years 
in connection with stowaways. If stowaways are not permitted to embark 
for the United States, there will be no fines and the objectives of the provision 
will be reached. However, the language which appears on lines 9, 10, and 11, 
page 150, “to discover and present any alien stowaway on board to an immigra- 
tion officer for the inspection or who fails” does not appear in the legislation 
sponsored by the Department. Since that language might be considered to be 
somewhat incongruous,:and since the other duties imposed upon the carrier 
by this subsection would appear to suffice, the Department perceives no objection 
to the elimination of the quoted language. 

Section 273 (e): This subsection would impose a $500 fine upon a carrier 
who discovers and presents an alien stowaway on board to an immigration 
officer for inspection. The fine may be mitigated to $200 under certain condi- 
tions. This subsection is somewhat similar to that which the Department has 
for several years proposed as amendatory legislation. It differs from such 
proposals in that the fine contained in 8S. 716 is $500, whereas the Department 
has recommended a $1,000 fine. 

Section 274: This section makes substantive changes in the law with regard 
to the offenses which will be committed in the illegal bringing of aliens to the 
United States. As drafted, the section should overcome the deficiencies now 
found in section 8 of the Immigration Act of 1917 as illustrated by the decision 
of the Supreme Court in United States v. Evans (333 U. S. 483). The Depart- 
ment has sponsored legislation of this nature for several years. In order to 
accomplish the purpose of protecting the United States to a fuller extent, and 
to assist the Government in enforcing these provisions, it is sucgested that 
paragraph (2) be revised, and that there be added, a new paragraph (3) and 
paragraph (4) as follows: 

“(2) conceals, harbors, or shields from detection, or attempts to conceal, 
harbor, or shield from detection in any place (including any building or 
any means of transporttaion) ; or 

(3) encourages or induces, or attempts to encourage or induce, either di- 
rectly or indirectly, the entry of; or 

(4) knowingly employs or offers to employ, either directly or indirectly, 
exce}t as may be permitted by law or regulations promulgated pursuant to 
law,” 

Section 276: This section is designed to replace provisions now found in 
existing law with respect to the criminal offenses which will be committed if a 
previously deported alien returns to the United States. It adds to existing 
law by creating a crime which will be committed if a previously deported alien 
is subsequently found fn the United States. This change would overcome the 
inadequacies in existing law which have been observed in those cases in which 
it is not possible for the Immigration and Naturalization Service to establish the 
place of reentry, and hence the proper venue, arising in prosecutions against a 
deported alien under the 1929 act. 

However, it is believed that the language of section 276 is somewhat obscure, 
particularly the language beginning on line 10, page 154, reading “and if such 
alien is at any time found in the United States, unless he shall establish that 
he has been lawfully admitted,”. It is suggested that for clarity, paragraph (2) 
be revised to read as follows: 

“(2) enters, attempts to enter, or is at any time found in, the United 
States, unless (A) prior to his reembarkation at a place outside the United 
States or his application for admission from foreign contiguous territory, the 
Attorney General has expressly consented to such alien's reapplying for 
admission; or (B) with respect to an alien previously excluded and deported, 
unless such alien shall establish that he was not required to obtain such 
advance consent under this or any prior act, shall be guilty of a felony, 
and upon conviction thereof, be punished by imprisonment of not more than 
two years, or by a fine of not more than $1,000 or both.” 
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Section 284: This section evidently proposes a codification of the existing law 
(act of March 2, 1931, and act of August 22, 1940, 8 U. S. C. 109 (a), (bd) and 
(c)). However, it is believed that the section should be revised so as sub- 
stantially to carry forward the provisions of the Act of March 2, 1931, and 
August 22, 1940, as construed by the United States Court of Claims in Renner v. 
United States (106 C. Cls. 677) and Taylor v. United States (114 C. Cls. 59). 
These decisions make clear that the United States is liable to employees for 
overtime and Sunday and holiday extra compensation. Considerable difficulty 
has been experienced in administering the previso in section 109 (b) which 
relates primarily to border traffic. It has never been clear under this last- 
mentioned proviso just what means of transportation or of travel were exempt 
from the reimbursement requirements. Even now, questions are pending result- 
ing from challenges of interpretations of the existing law which would apply 
reimbursement provisions to busses and would prospectively likely require deter- 
mination as to whether reimbursement must be demanded from taxicabs, 
chartered means of conveyance, etc. Though the law here amended was pat- 
terned generally after section 5 of the Customs Act of February 13, 1911, as 
amended in 1920 (19 U. S. C. 267), which is related to sections of the Tariff 
Act (19 U. S. C. 1401, 1450, 1451), the provisions respecting reimbursement 
with reference to the Customs and Immigration Service have never been exactly 
the same. 

It is suggested that section 284 be amended in a manner which would bring 
the legislation relating to the Customs and Immigration Services more nearly 
in harmony. As nearly as can be estimated, section 284 would result in the 
exemption from reimbursement of all border carriers amounting to approxi- 
mately $260,000 annually, such cost to be assumed by the appropriation of the 
Immigration and Naturalization Service. It should be understood, however, 
that much of this cost will be offset by savings in curtailing costs in adminis- 
tration and collections under the reimbursement provisions. It has been found 
most difficult to administer the existing law along the borders where partial 
exemptions are provided. Congress doubtless has realized that a different 
situation existed concerning strictly border traffic from transoceanic traffic but 
the recognition as expressed in partial exemptions has created an administrative 
problem which should be solved both in the interests of the Government and the 
traveling public. Accordingly, amendment of section 284 is recommended as 
follows: 

“Sec. 284 (a). The Attorney General shall pay extra compensation to im- 
migration officers and other employees of the Service, who are required (1) 
to remain on duty between the hours of five o’clock postmeridian and eight 
o’clock antemeridian on any day, to examine passengers, crews, or persons 
arriving in the United States from a foreign port by vessels, airplanes, or 
other means of transportation, or on foot, or (2) to perform the duties de- 
scribed in clause (1) on Sundays or holidays. Such compensation shall be 
on the following basis: for services under clause (1), one-half day’s addi- 
tional pay for each two hours or fraction thereof of at least one hour that the 
remaining on duty time extends beyond five o’clock postmeridian (but not to 
exceed two and one-half day’s pay for the full period from five o'clock post- 
meridian to 8 o’clock antemeridian) ; and for services under clause (2), two 
additional days’ pay for not to exceed eight continuous hours of such duty on 
any Sunday or holiday, excluding time allowed for food and rest. Such extra 
compensation shall be paid to such officers or employees who have been 
ordered to report for duty and have so reported, whether the actual inspection 
or examination mentioned in this subsection takes place or not. The Attorney 
General is authorized to regulate the hours of such employees so as to agree 
with the prevailing hours in said ports but nothing in this section shall be 
construed in any manner to effect or alter the extra compensation herein 
fixed. 

(b) The master, owner, agent, consignee, and person in charge of any ves- 
sel, airplane, or other means of transportation by which such passengers, 
crewmen, or persons arrived in the United States from a foreign place shall 
pay to the Attorney General the extra compensation provided for in subsec- 
tion (a), and they shall be jointly and severally liable for such payment and 
such obligation shall constitute and be collected as a debt owed to the United 
States: Provided, that this subsection shall not apply to liability arising 
from inspection at designated ports of entry of passengers, crewmen, or per- 
sons, when arriving (1) by airplane within regular schedules from any 
foreign place, or (2) from foreign contiguous territory across or over the 
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common land or water boundaries by any means of transportation other 
than by airplane as provided in clause (1), or by, through, upon or across 
any bridge, tunnel, or other fixed facility between such territory and the 
United States. 

(c) Monies collected on or after July 1, 1941, as extra compensation for 
services of Lmmigration Officers and other employees of the Service, shall be 
deposited in the Treasury of the United States to the credit of the appropria- 
tion for the payment of salaries and expenses of the Service, and that 
appropriation, including the amount credited thereto under the provisions of 
this subsection, shall be available for the payment of such extra 
compensation.” 

Section 287: This section grants authority to officers of the Service to admin- 
ister oaths and to conduct searches, under certain circumstances, of the person 
of applicants for admission to the United States. So far as they go the provi- 
sions of section 287 are highly desirable. However, the bill, as drafted, does not 
contain any specific language giving authority to immigration officers to go upon 
private property for the purpose of interrogating aliens or persons believed to 
be aliens. This authority is particularly needed in those cases in which it 
becomes necessary to go upon a ranch or farm having an area of thousands of 
acres, to interrogate an alien known to be there. For that purpose, it is sug- 
gested that a new subsection (d) be added to section 287, reading as follows: 

“(d) Any employee of the Service authorized and designated under regu- 
lations prescribed by the Attorney General, whether individually or as one 
of a class, shall have power and authority, while engaged in the perform- 
ance of his duties in the administration of the provisions of this Act, to go 
upon or within any private property, other than a dwelling, within or upon 
which he believes there are aliens, for the purpose of interrogating such 
aliens concerning their right to be or remain in the United States.” 

In connection with the above suggestion the report of the President's Commission 
on Migratory Labor, Migratory Labor in American Agriculture, March 26, 1951, 
states: 

“The authority is clear for an immigration officer to enter private property 
if he has a warrant; without a warrant he may enter if a deportable alien 
is known to be on the property who is likely to escape. The authority is not 
clear, however, for immigration officers to enter upon farms, ranches, or other 
enclosed lands to inspect or search for illegal aliens. 

“It must be noted that farms employing workers in significant numbers are 
places of employment and therefore affected with a public interest. Should 
they not be open to inspection for the enforcement of law? Under safety 
and accident prevention laws, it was long ago acknowledged that factory 
inspectors had the right to enter places of employment. Likewise, Govern- 
ment officials inspect places of employment to administer child labor, mini- 
mum wage, maximum hours, sanitation and other laws. The farmer’s home, 
whether on his farm or elsewhere, is a different thing from the farm prop- 
erty on which employment occurs. Perhaps it is time we modernize our 
concept of the farm employing several workers, recognizing it (apart from 
the farmer's home) as not a personal castle but rather a place of employ- 
ment affected with a public interest and on which inspections may be made 
in the enforcement of law. 

“Statutory clarification on the above points will aid in taking action 
against the conveyors and receivers of the wetback. These clarifications of 
the statute, together with increased funds and personnel for enforcement, 
are possibly all that are needed to deal effectively with the smuggler and 
the intermediary.” 

The Department of Justice recommends that a provision be added to the bill 
to exempt alien members of the Armed Forces of the United States from the re- 
quirements of the bill relating to immigration. Particularly in view of the present 
international situation, it becomes frequently necessary for the Armed Forces 
of the United States to bring into or take out of the United States members 
of the Armed Forces. Such persons may be aliens. Upon a literal reading of 
the bill it would appear that such aliens would be subject to the limitations 
contained in the bill as to the right to depart from the United States during 
the time of war or national emergency. In view of the duties imposed upon 
the Attorney General and the Immigration and Naturalization Service with 
respect to the immigration of aliens, it becomes of even more importance to 
consider the effect of this bill upon the entry or arrival in the United States 
of such aliens who are coming to this country under military orders. It appears 
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that so long as an alien is a member of the Armed Forces of the United States, 
and is coming to or departing from the United States under military orders, the 
provisions of title Il with respect to the arrival and departure of aliens should 
not be applicable to him. Otherwise, unless administratively determined to 
the contrary, it would be necessary to delay and impede the activities of the 
Armed Forces until each requirement of this title is complied with. It is recom- 
mended that such matters ought not to be left to administrative interpretations, 
but rather, that Congress should express its policy in this bill. A recommenda- 
tion of similar nature was made by the Department in a letter dated February 
19, 1951, to the chairman of the Senate Committee on Armed Services in connec- 
tion with a report on S. 237, a bill to amend the act of June 30, 1950 (Public Law 
597, Sist Cong.), relating to the enlistment of aliens in the Regular Army. 
Accordingly, it is suggested that a new section, 293, be added to the bill at the 
end of title Il, reading as follows: 


MEMBERS OF THE ARMED FORCES 


Section 293: 

“Nothing contained in title II of this Act shall be construed so as to limit, 
restrict, deny, or affect the coming into or departure from the United States 
of an alien member of the Armed Forces of the United States who is in the 
uniform of, or who bears documents identifying him as a member of, such 
armed forces, and who is coming to or departing from the United States under 
official orders or permit of such armed forces: Provided, That nothing con 
tained in this section shall be construed to give to or confer upon any such 
alien any other privileges, rights, benefits, exemptions, or immunities under 
this Act, which are not otherwise specifically granted by this Act.” 

Section 311: This section changes existing law by removing all racial bars to 
naturalization, thus giving effect to one phase of the legislative program which 
the President and this Department have recommended for several years. 

Section 324 (d): This subsection provides that any woman who was “eligible 
to regain citizenship” under section 317 (b) of the Nationality Act of 1940, or 
under the provisions of the act of June 25, 1936, as amended July 2, 1949 (49 
Stat. 1917, 54 Stat. 715), who failed to take the oath of allegiance prescribed 
under those laws before the effective date of this bill may regain citizenship by 
taking an oath of allegiance within 2 years after that date. Upon taking such 
oath, in the case of a Woman whose marriage has terminated, she will be deemed 
to be a citizen of the United States as of June 25, 1936, or as of the date of 
termination of marriage, whichever is later. In the case of a woman whose 
marriage has not terminated, she shall be deemed to be a citizen as of July 2, 1940. 
Any woman who fails to take the oath within 2 years shall be deemed to have 
remained an alien from and after the date of her marriage. This subsection 
contains a proviso that nothing contained therein shall be deemed to affect the 
claim to citizenship under the act of June 25, 19386, or citizenship rights flowing 
therefrom, of any woman who died prior to the effective date of this act. 

If this subsection is enacted many serious administrative problems will be 
presented. That is true because it has been the administrative view of the 
Immigration and Naturalization Service since the enactment of the 1936 act that 
under that act, as well as its amendment in 1940, former women citizens are 
restored automatically to citizenship, although they were not to have or claim any 
rights as citizens until they took the oath of allegiance. In many such cases these 
women have never taken the oath of allegiance, but nevertheless they may have 
been advised by the Service that they are regarded as having been restored to 
United States citizenship. In many cases the children of such women have been 
adjudicated to be citizens of the United States through the mother’s citizenship 
status. Many husbands of such women have filed petitions for citizenship and 
have been admitted to that status upon the basis of the wife's status. 

The effect of the enactment of this subsection would be to declare that the 
previous views of the Service have been erroneous and would unquestionably 
cause confusion. Such women will have only two years after the effective date of 
the bill to take the necessary oath. There seems little doubt that many such 
women will not be aware of this new section and will not take such an oath within 
the 2-year period. The Service views regarding the interpretation of the 1956 
and 1940 acts have been upheld by many courts throughout the United States 
(many of the decisions of which are unreported), although there have been some 
contrary decisions. The proviso indicates that certain women who died, even 
though they did not take the oath of allegiance under existing law will be 
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regarded as having been citizens, and the rights of children or spouses, dependent 
upon the rights of such a woman, will not be affected by this bill. The difficulties 
which will arise if this subsection is enacted are even more apparent when it 
is observed that the statutes referred to, that is the acts of 1936 and 1940, are no 
longer in existence. 

Accordingly, it is recommended that a subsection, in lieu of the proposed sec- 
tion 324 (d) be enacted, declaring that all women who fall within the purview 
< the act of June 25, 1986, as amended, are and have been citizens of the United 

tates. 

Section 335 (e) : The Department calls attention to the fact that under existing 
law, once a petition for naturalization is filed in a particular court, it must be 
heard and disposed of in that court. Neither existing law, nor the bill, provides a 
means whereby the venue of a petition for naturalization may be changed after 
the petition is filed. Many times the final hearing consists of nothing more than 
an acceptance by the court of the designated examiner's recommendation and the 
taking of the oath of allegiance by the petitioner. Frequently, a petitioner moves 
his residence, after his petition is filed, to places far distant from the court where 
he filed his petition. The Department feels that much hardship could be avoided 
if a provision were included in title III of the bill permitting the transfer of a 
petition for naturalization to another court for hearing and disposition after it 
has been filed. However, a transfer of the petition should not be permitted unless 
the Attorney General has given his consent and unless the courts from and to 
which the petition is being moved also give their consent. By requiring the 
Attorney General's consent to the transfer of a petition, fraud will be prevented, 
and the petitioner will be restricted in any attempt to have a petition transferred 
for final hearing upon the basis of a fictitious change of residence made for some 
improper purpose. With these limitations, the Department suggests the desir- 
ability of including in the bill a provision permitting transfer of petitions for 
naturalization for final hearing. 

Section 336 (c): This subsection changes existing law by permitting the hold- 
ing of final naturalization hearings within the 60-day period preceding the hold- 
ing of a general election. However, it retains the present provisions forbidding 
the holding of a final hearing within 30 days after filing the petition. The Depart- 
ment has sponsored legislation which would amend existing law so as to eliminate 
the requirement that a final hearing may not be held within 60 days preceding 
a general election, and also to permit the Commissioner to waive the requirement 
that a final hearing may not be held within 30 days after filing a petition for nat- 
uralization. It is recommended that the substance of the Department's recom- 
mendation be incorporated in the bill in lieu of section 336 (c). 

Section 337: This section changes existing law by removing the privilege which 
was authorized under the Internal Security Act of 1950 whereby certain aliens 
might be permitted to select an alternate oath of allegiance in connection with 
their naturalization. As drafted, the bill would apparently require every alien 
who is petitioning for naturalization to take an oath of allegiance that, with 
respect to the bearing of arms, he will do whatever is required of him by law, 
be it the actual bearing of arms, the performance of service in a noncombatant 
capacity in the Armed Forces, and the rendition of work of national importance 
under civilian direction. Since it appears that the obligations which the alien 
applicant for naturalization by his oath declares a willingness to undertake are 
similar to those which are customarily imposed upon native-born citizens of the 
United States, this proposed change in existing law seems desirable. 

Section 360: This section provides for the institution of a judicial proceeding 
against any executive department or independent agency, for determining the 
nationality status of any person who is denied the right or privilege as a national 
of the United States by such executive agency, or any executive official thereof. 
The section is available only to persons who are within the United States. No 
such action may be instituted in any case if the issue of such person's status 
as a national of the United States (1) arose by reason of or in connection with 
any deportation or exclusion proceeding, or (2) is in issue in any such deporta- 
tion or exclusion proceeding. 

This section is designed to replace section 503 of the Nationality Act of 1940. 
That section permits individuals who are denied privileges as nationals of the 
Tnited States to bring a judicial action to test the legality of such a denial. 
However, section 508 authorizes a person who is outside the United States to 
come to this country after filing such a suit in order to prosecute it to a conclu- 
sion. Provision is made for his deportation if the court finding is that he is 
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not a national of the United States. A certificate of identity is granted to such 
a person by a consular officer, and, in case of refusal to issue such a certificate, 
an appeal to the Secretary of State is authorized. 

Section 360 is obviously intended to prevent the institution of a judicial action 
to review findings made in an exclusion or deportation proceeding while such 
proceedings are pending, or have been concluded. Under the language of the 
section, it would appear that even though the deportation or exclusion proceed- 
ing may have terminated, this remedy will not be available to any person for the 
purpose of obtaining judicial review of any issue of citizenship or nationality 
which may have arisen in connection with, or by reason of, such deportation or 
exclusion proceeding. The remedy of habeas corpus would, of course, still be 
available. 

The Department of Justice objects to the enactment of section 360 unless it is 
amended to provide for the protection of persons abroad who have more than 
a frivolous claim to citizenship but who are unable to obtain a United States 
passport. To protect such persons the Department recommends adding to sec- 
tion 360 language which would permit the issuance to such persons of a special 
certificate of identity or a special “visa.” That document should be described 
in such a manner as merely to authorize the person in question to proceed to a 
port in the United States and apply for admission as a national, in the usual 
manner. If his application for admission as a national of the United States is 
administratively denied, the applicant will have review through habeas corpus 
in the United States courts in the usual manner. However, the intent of this 
suggestion is that the person claiming citizenship shall be required to apply for 
admission to the United States at a port of entry and go through the usual screen- 
ing, interrogation, and investigation, applicable in the cases of other persons 
seeking admission to the United States, so that the Immigration and Naturaliza- 
tion Service will have as complete a record as possible on each person entering 
this country claiming to be a national thereof. 

Section 401 (i): This subsection amends section 202 of the act of June 5, 
1950 (Public Law 535, Sist Cong., 2d sess.), known as the China Area Aid Act of 
1950. The last proviso of section 202 makes available moneys to the Secretary of 
State, to be expended under such regulations as he may prescribe, for certain ex 
penses of selected citizens of China for study, teaching, research, and related aca 
demic and technical activities in the United States. The proviso further author- 
izes and directs the Attorney General to promulgate regulations providing that 
such selected citizens of China who have been admitted to the United States for 
the purpose of study shall be granted permission to accept employment upon appli- 
cation filed with the Commissioner of Immigration and Naturalization. Such 
regulations have recently been issued. Section 401 (i) would delete that portion 
of the proviso which authorizes and directs the Attorney General to promulgate 
regulations governing the employment of students admitted under the act. 
The effect would be to defeat one of the purposes of the China Area Aid Act 
which was to benefit as many students as possible by conservation of the fund 
allocated for such use, the conservation to be effected, of course, by permitting 
the students to earn part, at least, of the cost of their maintenance. Therefore, 
the Department favors the elimination of subsection 401 (i). 

Section 402 (a): In connection with this provision, the Department wishes to 
call attention to section 8 (a) (2) of the Philippine Independence Act (47 Stat. 
767 ; 48 Stat. 462). That section provides that citizens of the Philippine Islands 
who are not citizens of the United States shall not be admitted to the continental 
United States from the Territory of Hawaii, unless they are included in the 
nonimmigrant classes described in section 3 of the 1924 act, or the classes of 
nonquota immigrants described in section 4 of that act (other than subdivision 
(c) thereof), or unless they were admitted to Hawaii under an immigration visa. 
Notwithstanding the independence of the Philippine Islands on July 4, 1946, 
this section has been administratively interpreted as remaining in effect. It 
has never been specifically repealed. It is known that many thousands of 
Philippine citizens were admitted to Hawaii without immigrant visas and with- 
out inspection under the immigration laws in view of the fact that they were 
nationals of the United States when admitted. Section 8 (a) (2), referred to 
above, was undoubtedly intended to prevent an influx of such aliens into the 
continental United States to compete with American labor. 

A question of legislative policy to be determined by the Congress is whether 
such aliens shall become admissible to the continental United States merely 
because they can comply with the provisions of section 212 (d) (7) of this 
bill, or whether the limitations contained in section 8 (a) (2) of the Philippine 
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Independence Act shall be carried forward. If the latter policy is decided upon, 
it is suggested that a change in the bill should be made so as to indicate clearly 
this purpose. If section 8 (a) (2) is not to remain in effect, it is recommended 
that it be listed in section 402 (a) with other statutes specifically repealed. 

Section 404: This section permits the Secretary of State to make regulations 
for the performance of duties under this legislation by diplomatic and consular 
officers abroad without a recommendation from the Attorney General. Under 
the acts of May 26, 1924, and June 14, 1940, such a recommendation has been 
required. According to records of the Immigration and Naturalization Service, 
when the Immigration Act of 1924 was under consideration by the Congress, the 
then Secretary of State, Charles Evans Hughes, in a letter to the committee 
which was considering the proposed act, suggested that in his opinion the rules 
and regulations, so far as they related to consular officers, should be prescribed 
by the Secretary of State upon the recommendation of the Commissioner General 
(of Immigration). The Department believes that when a single body of law 
is to be administered by two branches of the executive department, the interest of 
good administration and coordinated action is best served by concurrence in those 
regulations which govern the application of the law by consular officers abroad, 
since the primary responsibility for the enforcement of the law will lie with the 
Immigration and Naturalization Service in this country. It is recommended, 
therefore, that the present law on this subject be retained. (See sec. 24, act of 
May 26, 1924.) 

Section 405 (a): This subsection contains a general savings clause designed 
to save and preserve the validity of various documents and proceedings, including 
declarations of intention, petitions for naturalization, certificates of naturaliza- 
tion and of citizenship, warrants of arrest or of deportation, and orders of 
deportation or of exclusion. It is further provided here that nothing contained 
in the bill shall affect any proceedings or actions, ete., which may be pending on 
the effective date of the bill. As to any such proceedings, actions, etc., the 
repealed statutes are continued in force and effect unless otherwise specifically 
provided. 

The Department calls attention to the fact that under section 284 (b) of the 
bill, certain monies are to be paid by designated carriers to the Attorney 
General. Subsection (c) of section 284 refers to the crediting of the appropria- 
tion of the Immigration and Naturalization Service for monies collected on or 
after July 1, 1941. It is apparent, therefore, that certain carriers may have an 
obligation to pay various amounts to the Government which will not be enforceable 
nnless a specific mention thereof is made in the savings clause. There are other 
liabilities and obligations, such as, for example, liability to fines or other penalties 
under existing law, which should be saved specifically in this section. Accord- 
ingly, it is suggested that on page 277, line 20, immediately following the word 
“thing,” there be inserted “liability, obligation,”. Similarly, on line 23, page 277, 
following the word “things,” there should be inserted “liabilities, obligations,”. 

Section 407: This section provides that the bill shall take effect 90 days follow- 
ing the date of its enactment. Considering that this bill codifies all and revises 
many of the provisions of laws relating to immigration, naturalization and nation- 
ality, the Department believes that a 90-day deferred effective date does not 
provide sufficient time for the Government departments concerned to prepare 
the forms, instructions, and regulations which will be necessary for the admin- 
istration and enforcement of the act. Consequently, it is recommended that the 
bill provide for a 6-month delayed effective date. 

The Director of the Bureau of the Budget has advised that while the amend- 
ments suggested herein, if adopted, would result in much improvement in the 
legislation, in view of the complexity of many of the provisions of the bill, he 
is unable, at this time, to advise whether the measure, even if amended as sug- 
gested by the Department of Justice, would be in accord with the program of 
the President. 

Yours sincerely, 
Preyron Forp, 
Deputy Attorney General. 
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CORRESPONDENCE SUBMITTED BY ARGYLE R. MACKEY, COMMISSIONER OF 
IMMIGRATION AND NATURALIZATION, DEPARTMENT OF JUSTICE 


UNITED STATES DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 26, 1951. 
Mr. RicHARp ARENS, 
Staff Director, Subcommittee on Immigration and 
Naturalization, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Mr. Arens: This will acknowledge your letter of March 20, 1951, con- 
cerning declarations of intention. 

Declarations of intention that have lapsed are destroyed 8 years after the 
date the declaration is filed. Of the declarations filed from 1906-40, there have 
been approximately 2,270,000 destroyed because they were permitted to lapse. 
This is 31 percent of the number of declarations filed during the same period. 
On the basis of past experience, it is estimated that about 80 square feet of 
space are now occupied by files of persons whose declarations have lapsed. 

The percentage of persons naturalized who are not required to file a declara- 
tion has been very large in the past few years because of the large number of 
military naturalizations and because of the high percentage of war brides 
admitted immediately after the war. Tables on naturalizations by statutory 
provisions of the law begin with the fiscal year 1945. The percentage of per- 
sons for whom declarations were required since that time is as follows: Fiscal 
year 1945, 60 percent ; 1946, 62 percent ; 1947, 49 percent; 1948, 49 percent ; 1949, 
37 percent ; 1950, 29 percent. 

You may be interested in the accompanying chart that will appear in the 
annual report for 1950 

Sincerely yours, 
A. R. Mackey, Acting Commissioner. 


Reasons for the reduction in numbers of persons naturalized are several: 
(1) Immigration was very low during the depression years of the thirties .and 
during World War II; (2) the great numbers of persons naturalized during the 
war reduced the alien population so that there were not many persons left to 
be naturalized; and (3) of those aliens eligible, to be naturalized, many who 
entered in the peak periods of immigration—1900-25—were now in the older 
age groups and could not readily meet the educational requirements for natural- 
ization. Of interest in the trend of the past few years is the increase in the 
number of “wives of citizens” naturalized and the decrease in the number of 
members of the Armed Forces naturalized. The chart and table which follow 
show the principal groups for the past 4 years. 
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ALIENS NATURALIZED IN THE UNITED STATES 
BY STATUTORY PROVISIONS 
YEARS ENDED JUNE 30, 1947 - 1950 
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Persons naturalized, by statutory provisions for naturalization, years ended 
June 30, 1947 to 1950 





Statutory provisions i 1950 


6), 346 


Nationality Act of 1940 
General provisions , 408 
Secs. 310 (a) (b), 311, 312. Persons married to United States | 
citizens , O84 
Secs, 315, 316. Children and adopted children of United 
States citizen parents 
Sec. 317 (a). Women who lost United States citizenship 
through marriage... 
Sec. 321A. Filipino persons whose continuous residence in 
United States commenced prior to May 1, 1934 
Sec. 324. Persons who served in United States armed forces 
for 3 years 
Secs. 324A, 701, 702. Persons who served in United States 
armed forces in World Wars I or II or were honorably 
discharged 
Sec. 325. Persons who served on certain United States vessels 
Act of July 2, 1940: Persons who entered the United States while 
under 16 vears of age 
Other provisions 


The impulses that make immigrants choose to become naturalized citize 
are many and varied; the economic advantage of citizenship as in time of war 
is a strong factor. People from countries with similar political traditions and 
the same language can be more readily assimilated than those with a different 
political ideology. On the other hand, those who are political and religious 
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refugees wish to become citizens as quickly as possible. This has been demon- 
strated by the speed with which the displaced persons are filing declarations of 
intention. ; 
UNITED STATES DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 8, 1951. 
Mr. RicHarp ARENS, 
Staff Director, Subcommittee on Immigration and Naturalization, 
United States Senate, Washington, D. ¢ 

Dear Mr. AkENS: Reference is made to your letter of March 20, 1951, addressed 
to Operations Advisor Poston, in which you request information as to the cost 
to this Service for the filing of a declaration of intention. 

Reports of field operations indicate that approximately 110,000 applications 
to file declarations of intention will be received by this Service during the present 
fiscal year. Using the known work norms for the work areas through which 
such applications must pass, it is estimated that a total of 4,560 man-days 
will be required to process this number of applications, This is equivalent to 
approximately 21 man-years of employment. The average salary for employees 
engaged upon this work is approximately $3,000 per annum, making a total 
estimated salary cost of $63,000 per year. The approximate cost of the printed 
forms is $1,500. On this basis the estimated total cost to the Immigration and 
Naturalization Service for filing 110,000 declarations of intention is $65,500, or 
a unit cost of approximately 60 cents for each declaration of intention. 

There is attached a tabulation showing the computation of the unit cost 
of filing declarations of intention. This tabulation shows the various actions 
involved and the approximate time required for each. 

Sincerely, 
A. R. Mackey, Acting Commissioner. 


110,000 applications, July 1, 1950, to June 30, 1951 








Days 
Mail room, open and date stamp, 1,000 per day_--—- Kibentitiiltatiniainas 110 
Index search, 125 per day hed 7 shih ethedicwsindiatignlcbaaanial -_ 900 
G—237, index, receipt, and docket card, 125 per day__-_---------~- itt 900 
Setting up file or pulling file, 250 per day_ ---~- — 450 
Filing, index (G-—237), 300 per day Reine cae 365 
Examination of application and certificate of arriv: val, 50 per day awd 2, 200 
Mailing application and certificate of arrival to clerk, 1,000 per day___-- 119 
Filing file, 250 per day ott ‘ oi 450 
Receiving copy declaration and N-—300 from clerk of court, 1,000 per day_- 110 
Pull file, 250 per day hesitate 450 
Insert N-300, declaration and certifi ate of arrival, 300 per day 365 
File file, 250 per day ileal hl acrensth eb igtichs aise lalisiictitan tbdarei bie 450 
Estimated total time_.__-~- es ever hi chi ite 4, 560 
Total man-years (220 productive days each) - poreene: ae 21 
Salary cost (average salary of $3,000 per man-year) Lith binds) aay 
Printing cost: 
150,000 applications (Form N-300)_ ~~~ ee Se or tae 630 
110,000 declarations (Form N-315)--.-.------ eS 2 ai 1, 870 


Estimated total cost to Immigration and Naturalization Service 
for filing 110,000 declarations___ a Dial ees C068 
dstimated cost per declaration of intention. de rs. $0. 60 
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STATEMENT OF HON. HUGH J. ADDONIZIO, REPRESENTATIVE FROM NEW 
JERSEY 


Hovse or REPRESENTATIVES, 
Washington, D. C., March 21, 1951. 
Mr. Ricnarp ARENS, 
Staff Director, Immigration Subcommittee, 
Senate Judiciary Committee, 
Washington, D. C. 
Dear Mr. AreNs: I will very much appreciate your courtesy in incorporating 
the attached statement in your current hearings on immigration legislation. 
With kindest personal regards, I am 


Sincerely yours, 
Hueu J. Apponizi0, Member of Congress. 


STATEMENT 


Mr. Chairman, I wish to express to you and to the members of the subcommittee 
my appreciation for giving me this opportunity to make a statement with respect 
to this legislation, which is of great interest to me. The joint subcommittes are 
to be commended for making this study of our outmoded immigration and 
naturalization procedures. 

The urgent need for a more liberal and more flexible policy is receiving daily 
documentation in your hearings. For the past 2 years a careful study of all 
ramifications of our policy has been in preparation to form a background for 
revision and a long-needed codification. Such a Study was certainly warranted 
in view of the fact that our present immigration system is based on more than 
half a hundred different statutes and is subject to hundreds of special rulings 
and orders added patchwork fashion in the three decades since 1917 when the last 
codification was enacted. The bills being studied by your committee recog- 
nize the need for major legislation and clarification at this time. 

The spirit in which that revision is made is of major importance today. It is 
clear that great changes have taken place during the last three decades. More- 
over, since World War II we have become aware of the fact that our immigration 
policy is not only a domestic issue but one closely related to the success of our 
foreign policy and to eur effectiveness in helping to preserve good will among 
nations of the democratic world. 

We must understand, therefore, that this country’s immigration policy should 
demonstrate to the world that we are equal to the challenge of writing legisla- 
tion which can equitably adjust our own needs and opportunities to the needs 
and opportunities of the rest of the world. I am convinced that we can genuinely 
liberalize our immigration and naturalization system without departing from 
the principle of national origins and the quota system which form the basic 
structure of our established policy. We can do so by recognizing the weaknesses 
which have developed through the years and by strengthening them to conform 
with the practices which have proved their effectiveness. 

In the first place, it is clear that the time has arrived to analyze the effect of 
the quotas for individual nations upon the purposes set forth for our immigration 
policy by the basic legislation in the 1920's. By increasing the flexibility with 
which separate national quotas are used, I feel certain that we cannot only make 
it possible for our own industries and our own institutions to make use of needed 
manpower and skills from abroad but we can also make a genuine contribution 
toward the solution of the world’s population problems viewed as a whole. Today 
these problems center around the overpopulated areas of Western Germany and 
Italy, the too-rapid growth of the Dutch population, and the refugees from com- 
munism and fascism in Eastern Europe who can neither be absorbed on the 
Continent nor resettled overseas by the International Refugee Organization. 

Now let us test our present immigration requirements against these facts 
of the present. Because the German quota is relatively high, standing at 25,957, 
it is somewhat helpful. But in contrast the Italian quota, 5.799, stands at about 
one-third of the Irish quota of 17,583, which is largely unfilled. The Dutch 
quota, a meager 3,153, is about one-sixth of the Irish quota. Meanwhile Sweden, 
with a total population about one-sixth as large as Italy’s, has an annual quota 
which is more than half as large as Italy’s. And Great Britain, with a whole 
empire and commonwealth calling for manpower, has the largest quota of all, 
or almost 66,000, The large numbers of unfilled quotas from these countries are, 
of course, responsible for the fact that we have admitted each year since 1929 
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cnly enough immigrants to average about half of the total quota allowed for all 
countries. During the 1930’s we filled less than 30 percent of the total quota. 
This percentage dropped by half during World War II, averaging only 15.8 per- 
cent for the years 140 through 1944, and dropping to a meager 7.6 percent of 
total quotas for 1945. 

It is surprising, therefore, that the Italians, the Dutch, and the people of 
Western Germany, to name only a few nations, sometimes feel that it would 
not be unreasonable to expect the United States to use unfilled quotas to help 
meet current conditions. As Americans we must never underestimate the effect 
of our policies on the cause of democracy abroad. I can confidently predict that 
a more realistic and sensitive use of country quotas will have an immense psy- 
chological effect abroad, and serve as a demonstration to all the world of demo- 
eratic ideals in practice. We cannot, for example, draw rigid and discrimina- 
tory distinction in a nationalistic pattern, while at the same time urging the 
nations of Europe to forget their ancient animosities and join together to reduce 
trade barriers or to build a united force for defense. Nor can we delude ourselves 
that our immigration policy can be isolated from practically all of the major 
problems which our country faces today. 

The first challenge, then, arises from the fact that the existing quotas for 
individual nations are usually unrelated to our own or the world’s present 
needs, since they were established as a result of legislation passed in 1924. 
The chief weakness here, as I have already suggested, is revealed by the long 
record of unused quotas for certain countries. In the 17 years from 1930 to 
1946, the total of all annual quotas exceeded 2,500,000 persons, but only about 
500,000 quota immigrants were actually admitted. The countries of Northern 
and Western Europe used on the average only 17 percent of their quotas during 
this period, and only 23.2 percent of the total quota was used. Since 1947, im 
migration has increased to about 70 percent of total quota. But one effect 
of the displaced-persons program has been to admit more refugees from over- 
crowded lands at this time at the expense of future quotas. In fact, therefore, 
fewer persons can be admitted from the overpopulated countries in the future 
outside of the displaced-persons program—because many of their quotas have 
been mortgaged to the extent of 50 percent for some years ahead. 

Now I call your attention to the fact that this result over the years shows 
not only the ineffectiveness of rigid national quotas in accomplishing the true 
intent of the original law as to numbers admitted, but also with regord to 
the national origins pattern mapped by the framers of the 1924 act. Clearly, 
if quotas are unl lled, the national origins pattern is not preserved to the ex 
tent that they are unfilled. Moreover, numerical limitations has had a decided 
effect on the characteristics of recent immigrants. Formerly more than 60 
percent were males; now there are more female immigrants—about 59 percent 
of the total—as a result of preference classes. There has been a marked in 
crease in the immigration of families, as well as a greater proportion of chil- 
dren and older people. One important result of this trend is the fact that fewer 
immigrants are entering the job market. Meanwhile, the percentage of foreign- 
born and aliens in the population of the United States has also decreased 
sharply: from 14.7 percent in 1910 to 8 percent in 1940. The first direct count 
of aliens required by the Alien Registration Act of 1940 showed a total of 
$921,452 registered By 1944, however, this total had shrunk to 3,692,591 
and it is now estimated at around 3,500,000. I cite these trends as evidence 
that a liberalized immigration system will clearly neither threaten the jobs 
of American workers nor make any perceptible change in our national life. 

I have considered these facts in some detail because I am convinced that we 
must recognize the full significance of unused quotas and of oversubscribed 
quotas, as they are related to our present position at home and abroad. We must 
becin with the fact that each year about half of the total of all annual quotas— 
around 154,000 persons—is unused because some countries with large quotas 
do not fill them. At the same time, people from Italy, Greece, Turkey, Poland, 
and Egypt may usually have to wait from 8 to 10 years until their name is 
reached on a long waiting list. 

We can write a more liberal, and a more effective policy of immigration by 
making proper use of these unused quotas, and we can do it within the limits 
set for total immigration into this country. Secondly, we can take a long forward 
step by providing for the final repel of racial exclusions which for too many 
years have discriminated against countries of the Orient. In the third place, 
we must take account of those sections of our present law which discriminate 
against women, by providing for full equality in the treatment of both sexes 
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For example, we should remove the discrimination against alien husbands of 
American women, thus giving them equal status with American men in this 
regard. In the fourth place, we must reexamine the proper relationship of 
preference classes to total quotas. Proper use of preference classes will at once 
provide for selectivity with regard to needed skills, and allow for the uniting of 
families. At the same time it must make proper allowance for the new immi- 
grants who want to come here—and are needed here—but cannot claim prefer- 
ence rating. 

Finally, we must rewrite those sections of the law which have set up artificial, 
arbitrary, and discrimatory restrictions in the name of imposing a loyalty test. 
We can more effectively detect our friends from our enemies if we examine the 
full record of the individual himself, rather than classifying his automatically 
as the member of an objectionable group. The related sections of the Internal 
Security Act of 1950 have given us a dramatic demonstration of some of the 
problems which can arise with loosely written legislation in tls area, 

In closing, I should like to call your attenttion to one other point on which, 
I believe, there is somewhat widespread misunderstanding. Too often we assume 
that all of the oppressed peoples of Europe are coming here or seeking to come 
here. It is true that many of them are, and I submit that this fact is a stirring 
testament to the soundness and strength of our institutions. But let us not 
forget that we are not the only country which is called upon to help in the solution 
of problems of overpopulation. Neither are we the only country to which people 
are migrating. For example, of persons leaving Italy, only 12 percent are coming 
to the United States, while about half, of 47.4 percent, are going to Argentina 
and another one-third, or about 34.1 percent, are going to Brazil. 

We cannot longer delay in the task of liberalizing and codifying our immigra- 
tion and naturalization system. It is not, in fact, a job which will require major 
alterations. To use a simple figure, it will not be necessary to tear down the 
whole structure and build a new one. But neither can we be content with dusting 
out the attic or in painting over cracks and grimy spots. It is going to call for a 
well-planned and soundly conceived repair job; strengthening a weak spot here, 
knocking out a partition there to let in some sunlight, or replacing outworn or 
outmoded fixtures. 

We must set to work on this task with full understanding that the final result 
must demonstrate to the world that we are capable of being good neighbors. 
We can do so by accepting our share of the moral and humanitarian obligations 
which fall to our lot, and by being true to our own time-honored and time-tested 
traditions. 


STATEMENT OF HON. PETER W. RODINO, JR., REPRESENTATIVE FROM 
NEW JERSEY 


House Or REPRESENTATIVES, 
Washington, D. C., March 21, 1951. 
Hon. Pat McCARRAN, 
Chairman, Senate Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Mr. CHAIRMAN: Enclosed herewith is a statement which I would like 
to have included in the record of the hearings, in connection with S. 716, H. R. 
2816, and H. R. 2379, the three omnibus immigration bills presently being con- 
sidered by your committee. 

There is also enclosed a statement which I would like to nave included in 
the records of your hearings by Mr. Fortune R. Pope, editor of the Ll-Progresso 
Italo-Americano newspaper, 42 Elk Street, New York, N. Y. You will note that 
Mr. Pope is making this statement as an expression of the views of his newspaper. 

Thank you very kindly for your courtesy in this matter. 

Kindest regards. 

Sincerely yours, 
Peter W. Roprno, Jr.. M. C. 


STATEMENT 


Mr. Chairman, the Senate and House Immigration subcommittees of their 
respective Committees on the Judiciary have joined together to consider three 
omnibus immigration bills: 8S, 716, introduced by Mr. McCarran, the chairman 
of the Senate Judiciary Committee; H. R. 2816, introduced by Mr. Celler, chair- 
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man of the House Judiciary Committee, and H. R. 2379, introduced by Mr. Walter, 
a ranking member of the House Judiciary. 

An examination of those bills leads one to ask the fundamental question: 
Is immigration bad or good for the country? How the people of this Nation 
answer that question will ultimately determine the legislation which will set 
forth that policy. 

I submit that immigration is good for the country. When I talk of immigra- 
tion, I assume you understand that I mean immigration within, of course, the 
absorbtive capacity of the country. Immigration is good for the country in 
terms of national wealth, national culture, national productivity, and national 
defense. The skills immigrants bring with them have created new industries. 
The fusion of cultures has enriched the creativity of the country. Consumer 
purchasing power has expanded industry. 

We always talk of bringing new blood into the professions, into business, 
and into the fields of labor. We talk of the vigor and the imagination that 
such blood can bring. This is no less true of a country. 

It is to be noted that our periods of greatest expansion coincided with our 
periods of greatest immigration. It is also not to be disregarded that those 
States with the largest population percentages of immigration settlement are 
also the States of greatest prosperity. For example, I direct your attention to the 
following table (I am using the year 1940): 


Percentage . . Percentage > 
State f foreign- Per capita State of foreign- Per capita 
beeen income — income 
New York : 21.2 $803 Mississippi 0.3 $201 
Massachusetts... 19.7 766 || Georgia | 4 1 
Rhode Island 19.3 | 715 || Arkansas | 5 252 
New Jersey - | 16.7 | 803 rennessee | 4} 317 
Michigan..........- 13.0 509 
| 


These figures, as all economists agree, are no mere coincidence. 

For each worker in the family there is, let us say, an average of about four 
consumers, increasing thereby consumer demand, which in turn spells out a 
need for an increase in supply, which in turn means increased production. In 
recent years the emergency growing out of strained international affairs has 
emphasized our manpower shortages. The lack of unskilled and semiskilled 
labor has been acutely felt. 

The prolonged debates on who or who shall not be drafted is closely tied up 
with our population figures. Let us not lose sight of the fact that the increase 
in manpower in unfriendly nations has risen at a far greater rate proportionately 
to our own increases 

The arguments in favor of a closed-door policy have been given over and over 
again since 1813. Had those fears prevailed then, our country could not—never 
would have—risen to its position of leadership which it commands today. The 
friendship of those very peoples whom we seek today are the same peoples against 
whom our immigration laws work the greatest hardship. 

I need only point to Italy for illustration. Americans of Italian descent as 
well as the Italian immigrant have made undeniable contributions to the culture 
and the wealth of this country. Yet our immigration policy seeks to deny this 
indisputable fact. 

H. R. 2816, introduced by the chairman of the House Judiciary Committee, to 
my mind, most clearly sets forth the policy which is in keeping, not only with 
our finest tradition, but is in keeping with the best interests of the people of this 
country, all peoples regardless of national origin. There are four features 
of the bill to which I direct your attention: 

(1) The distribution of unused quotas, (2) the distribution of existing quotas, 
(3) judicial review, and (4) deportation. 

To me the distribution of quotas under the Immigration Act of 1924 is a shock- 
ing display of a discredited theory of racism. I think it is time to call the 
law for what it is—an attempt to set out a theory of racial superiority. Our im- 
migration total quotas permitted to be distributed for a year number 153,929. 
Of this group the northern and western European countries—12 of them 
are allotted 125.855. The southern and eastern European countries—about 18 
nations—are allotted 24,648. Ina period of 150 years, from 1820 to 1949, Great 
Britain, which has a yearly quota of 65,721, has sent to the United States 
4,373,937 people. Italy, which has a quota allotment of 5,802, has sent to the 
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United States in the same period of 130 years 4,765,430. Yet Italy today has a 
waiting period of 6 to 8 years. 

These facts sharply emphasize that in terms of contributions, in terms of 
need, and in terms of waste, the quota system based on national origin is as out 
of balance as team of horses pulling a toy wagon. If there is no hope of changing 
this unrealistic and unfounded system of national quotas, we can, at the very 
least, adopt the proposal contained in Mr. Celler’s bill, H. R. 2816, so that the 
unused quotas be distributed more equitably among those countries which have 
been heretofore deliberately barred. Under H. R. 2816 unused quotas for the 
year would be distributed to those countries with less than 7,000 annual quotas 
in the same proportion as they bear to the total quotas of these countries. 
Almost 50 percent of the quotas go to waste each year while human beings live 
in alternate currents of hope and despair for periods ranging anywhere from 
5 to 10 years for the precious piece of paper which will permit them admittance 
to the United States. 

Let’s look at 4 years of immigration under the quotas: In 1446, out of a total 
of some 153,000, we admitted 29,095 quota immigrants; in 1947, 70,701; in 1948, 
92.526; in 1949, 113,046. The 1949 figures reflect as well immigrants entering 
under the Displaced Persons Act of 1948. 

In a 10-year period beginning with 1941, we admitted immigrants, quota and 
nonquota, in a total of 785,852—mind you, these are quota and nonquota immi 
grants. Using the quota allotment only, we could have admitted 1,539,219. 
This, to my mind, is a total disregard of our own manpower needs and a total 
disregard of the effects of this kind of policy on the friendship and cooperation 
we seek from the peoples of Europe. We range from such disproportion as 
65,000 visas allotted to Great Britain to, let us say, 307 to Greece. 

I turn your attention to another change sought in Mr. Celler’s bill. Presently 
no more than 10 percent of the total annual quotas are permitted to be allotted 
during each month. This means that at the end of the year there is a tragic 
waste of numbers of quotas which otherwise could have been used. For example, 
Italy with its quota of 5,802 could use, because of its 10-percent provision, only 
5,207 despite the fact, that, as 1 pointed out before, Italy has a waiting period 
of 6 to 8 years. The Celler bill keeps the 10-percent limitation for 10 months 
of the year but frees the last 2 months. 

Let me again at this time direct your attention to a basic difference between 
S. 716, Mr. MeCarran’s bill, and H. R. 2816, the Celler bill. This has to do with 
the need for selectivity in our immigration laws. I do not deny the need nor 
the principle of such selectivity. However, I cannot agree at all with the provi- 
sion in S. 716 which allots 30 percent of quotas for skilled specialists, 30 percent 
for parents of United States citizens, and 20 percent for spouses and children 
of permanent residents, and then further qualifies that no more than 10 percent 
of quotas shall go to immigrants falling into none of these categories. In other 
words, under such provision immigration would all but stop. 

The Celler bill provides that while 30 percent shall go to skilled specialists, 
30 percent to parents of United States citizens, and 20 percent for spouses and 
children of permanent residents, nonetheless, as the quotas are not used up for 
these categories, they shall be available to others. In other words, under the 
McCarran bill approximately 77.000 of the quotas would be allotted to skilled 
specialists. It has been found that in 1 year actually only about 3,000 applicants 
qualified for the specialists category. Seventy-four thousand quotas immediately 
became nonexistent. 

In the Celler bill these unused quotas would drop to the next category and 
then if unused, to the third category and then if unused, to applicants who do 
not fall into any of these groups. 

Thus, still within the framework of selectivity, the Celler bill, permits immi 
gration to flow into the United States—immigration, mind you, still subject to 
all other provisions of the Immigration Code which, under no circumstances, 
can exceed the 153,926. Thus, even under the Celler bill, there can be no influx 
of overwhelming numbers into the United States. 

We must remember in discussing these numbers how many are barred because 
of contagious diseases, moral turpitude, a likelihood of becoming a public charge 
and undesirable political affiliates. By no stretch of the imagination, even 
within the framework of the liberalized Celler bill, can we envision waves of 
immigrants reaching our shore. 

Still another basic difference between the McCarran and Celler bills is the 
removal of judicial review in deportation and exclusion cases which is found 
in the McCarran bill and is absent from the Celler bill. To give an immigration 
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inspector or some vice consul the power of prosecutor, judge, and jury over the 
life of an individual is contrary to our whole system of jurisprudence. 

I believe a provision such as this would hold us up to ridicule in all foreign 
nations and provide ammunition for the Communist propaganda machine. I say 
that we cannot turn our backs on this basic principle of democracy. If this is 
to be a Government of law, and not a Government by man, then the right of 
judicial review must be accorded aliens as well as citizens. 

I believe that few of us realize how necessary to us immigration is. With this 
fall in immigration within the last 10 years, the United States has found itself 
approaching a population decrease which may well in the next decades have 
tragic consequences. 

As a result of the trickle of immigration from 1924 to 1946, when only 38 per- 
cent of our quotas were allotted, our population is approaching a classification 
of middle age. Children under the age of five have decreased from 13.8 percent 
of our population to 8 percent. (I am using the period of 1880-1940.) Persons 
65 and over increased from 3.4 to 6.9 percent, and note that from 1930 to 1940 
persons 65 and over increased by 35 percent when the population increased only 
7.2 percent. 

It is not difficult to see how the vigor, the enterprise, and the experimentation 
present in a youthful nation will diminish. 

The question of immigration is so basic to our welfare—so basic to our inter- 
national relations and so basic to the growth of this country that in viewing this 
legislation we must make every effort to place above personal prejudices and 
preferences the national need. I am confident, Mr. Chairman, that this com- 
mittee will so act. 


STATEMENT OF FORTUNE R. POPE, EDITOR, IL PROGRESSO ITALO- 
AMERICANO NEWSPAPER, NEW YORK, N. Y. 


Mr. Chairman, we have for many years advocated a revision of our immigra- 
tion laws which were devised to meet conditions which presumably existed nearly 
30 years ago. The various proposals before your joint committees, which are 
holding public hearings, are eloquent proof and recognition of the urgent need for 
such revision. 

Since 1924 the number of immigrants permitted to enter the United States 
during any 1 year under the quota system then established totals about 154,000 
from all countries. We submit that there is merit in the proposals to allocate 
a certain percentage of this total to specific skilled workers which America needs 
in the vital tasks that lie ahead. But we must point out to you the unsound 
system now in effect which permits 12 countries from Northern and Western 
Europe to send 125,000 of that total, while only about 25,000 are permitted to 
come from 18 countries in Southern and Eastern Europe. 

The patent unsoundness of this system, which in a practical sense can nullify 
the advantages the United States seeks in its own self-interest, lies in the fact 
that it bars the very kind of immigration which has contributed so much to the 
development of our country in the past half century, a development which has 
made her the world’s greatest industrial power. 

We support a warm, humane, and, at the same time, practical approach to 
the revision of our immigration laws. We firmly believe that this revision 
should be based on the availability of the selective immigration from those 
countries which can furnish America with persons whose services, by reason of 
their special training, experience, and exceptional ability, will substantially aid 
her in her stepped-up production program. 

We are advancing our economic structure to full gear for producing the 
greatest quantities of military and civilian goods ever turned out by any 
nation in the world. There is growing need for skilled and semiskilled hands 
for factory and farm. Countries like Italy are in a position to adequately 
help us augment our labor force. In this respect, Italy has greatly aided us in 
the past. She is eager to help us again, and she has the kind of skilled help, 
particularly in the agricultural field, which we seek. Any system of revision 
involving percentages of quotas for selective immigration cannot overlook this 
vital force which has given America the greatest contribution to her cultural, 
economic, and military triumphs since the founding of the Republic. 
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STATEMENT OF MRS. NATHAN ZOGLIN, WOMAN’S CITY CLUB OF KANSAS 
CITY, CHAIRMAN OF LEGISLATIVE COMMITTEE, KANSAS CITY, MO. 


Woman’s Crry Cius or Kansas CIty, 
Kansas City, Mo., March 28, 1951. 
Hon. Patrick McCarran, 
United States Senate Building, Washington, D. C. 

Dear Str: The Woman’s City Club of Kansas City, composed of over 3,400 
women of leadership, has through its legislative committee of 25 women, studied 
bill S. 716 and has made the following endorsements : 

1. The allocation of visas within quota for skilled immigrants whose talents 
are needed in this country and for relatives not now allowed preference. 

2. Neighborhood investigations of those seeking citizenship. We believe this 
best serves the country. 

3. Alien registration: We endorse the alien registration inasmuch as it is a 
protection to the alien because it is a governmental record of his status in this 
country, and it proposes to keep in touch with him during his alien status. 

4. Presumption of lack of attachment to the Constitution: We feel that no 
one who holds membership in any organization contrary to the principles of the 
Constitution can in truth become a loyal citizen. 

5. We endorse the new oath of allegiance. 

We understand this bill to be a progressive step in behalf of immigration and 
naturalization. 

Sincerely, - 
Mrs. NATHAN ZOGLIN, 
Chairman of Legislative Committee, Women's City Club. 


STATEMENT OF J. 0. PERCY, SECRETARY INTERDENOMINATIONAL FOREIGN 
MISSION ASSOCIATION OF NORTH AMERICA, NEW YORK, N. Y. 


INTERDENOMINATIONAL FOREIGN MISSION ASSOCIATION OF NoRTH AMERICA, 
New York, N. Y., March 26, 1951. 
Senator Pat McCarran, 
Chairman, Senate Committee on the Judiciary, 
Washington D. C. 

Dear Senator McCarrRan: One of the member missions of the Interdenomi- 
national Foreign Mission Association has advised us that you are now working 
on section 316 of S. 3455,’ and we want to let you know how much we deeply 
appreciate the tremendous help that this amendment is going to mean to many 
of our faithful missionaries. 

The IFMA is an organization of 24 societies, having some 4,400 missionaries 
serving in the major mission fields of the world. The passage of the above 
amendment will certainly be a tremendous help to us. 

With cordial greetings, and thanking you for your help, 

Sincerely yours, . 
J. O. Percy, Secretary. 


STATEMENT OF MOST REV. FRANCIS P. KEOUGH, CHAIRMAN, ADMINISTRA- 
TIVE BOARD, NATIONAL CATHOLIC WELFARE CONFERENCE 


NATIONAL CATHOLIC WELFARE CONFERENCE, 
Washington, D. C., April 4, 1951. 
Hon. Pat McCarran, M. C., 
Chairman, Senate Subcommittee of the Judiciary, 
Senate Office Building, Washington, D. C. 

My Dear Senator McCarran: In presenting the attached memorandum pre- 
pared by our NCWC bureau of immigration in response to your committee's kind 
invitation for comments and recommendations on Senate bill S. 716 intended to 
revise and codify the laws relating to immigration and naturalization, we wish 
to call attention to certain difficult situations that have created serious problems 
for the church. 


' See. 317 in 8S. 716 and H. R. 2379. 
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We are especially concerned with the proposal that ordained ministers may no 
longer enjoy the nonquota status as is provided under present law which has 
served so adequately in the past. While it might be contended that ministers of 
any religious denomination will be able to obtain quota visas under the prefer- 
ence established by section 203 (a) (1) of both S. 716 and H. R. 2579, that would 
not be true for those born in countries to which only meager annual quotas are 
allotted and against which there would be numerous other persons competing 
for the places reserved for the preference class. Only a nonquota classification 
will give definite assurance that visas can become available promptly for our 
priests coming here solely upon request of a bishop of a diocese or superior of 
a religious congregation. 

Another important problem that has existed for many years is that of bringing 
bona fide members of religious communities from abroad. An estimated several 
thousand sisters are presently needed to staff in excess of 100 Catholic institutions 
throughout the United States. These are engaged in rendering a public service 
in the field of education, in caring for orphans, the aged and infirm, those needing 
hospital facilities, and care in correctional and mental institutions. 

Our Sisters have been unable to obtain visas due to the oversubscription of 
quotas for the countries of their birth. In reply to our request that relief be 
provided by amending the laws to give a preference to such groups, the suggestion 
was made that the establishing of a policy of selective immigration would 
suffice. However, that would not solve the problem as so many religious are 
applying in the low-quota countries. 

We, therefore, recommend that members of recognized religious communities 
be given a nonquota or a preference status; or that the Attorney General be 
authorized to grant the nonquota status, if after due investigation he finds that 
there is a definite and serious need for such persons at particular institutions 
in this country. 

There are three matters relating to naturalization and citizenship that need 
serious consideration. 

The omission in section 317 of S. 716 of religious Brothers from the class of 
legal residents who, while serving a religious denomination abroad, can be con- 
sidered as residing in the United States for the purpose of naturalization, is 
probably an oversight as it was when the present law was enacted. We, there- 
fore, recommend that the term “Brother” be added to the phrase “or serving 
as a missionary, nun, or Sister” in the three places where the exemption is 
noted. 

We are seriously concerned about the provision contained in section 352 (a) 
under which a naturalized citizen becomes expatriated after 5 years of residence 
in any foreign country This provision is of great disadvantage to those who 
receive assignments from the church of their superiors general to serve, for 
instance, bishops of a diocese or in other ecclesiastical capacities in foreign lands. 
It can be readily assumed that such persons are a distinct asset to the United 
States while in such service, in fact ambassadors of good will. 

We would welcome some action that will prevent this loss of American citizen- 
ship to our naturalized members of the episcopate, priesthood, and religious 
communities, when absences abroad do not coincide with exemptions as pro- 
posed or presently in effect. 

The third item of concern is the loss of citizenship by a large number of 
Americans who voted in the June 2, 1946, and April 18, 1948, political elections, 
held in Italy. It should be remembered that great pressure had been brought 
to bear from the United States urging this voting in a period of Communist 
danger. The merit of the proposal for reinstatetment was demonstrated by 
passage of the House measure in both the Eighty-first and the Eighty-second 
Congresses. 

That the measure failed on several occasions in reaching a vote in the Senate 
through the objection of a single Senator, seems to prove the desirability of 
having the problem covered by inclusion in 8S. 716. After all, the proposal is 
limited to a specified group and the voting in only two elections on stated dates. 

With the assurance of deep appreciation for your consideration, I remain, 

Very sincerely yours, 
FRANCIS P. Krovuen, 
Chairman, Administrative Board, National Catholic Welfare Conference. 
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NATIONAL CATHOLIC WELFARE CONFERENCE, 
Washington D. C., April 4, 1951. 
To the Senate and House of Representative subcommittees on immigration and 
naturalization, Bighty-second Congress, first session: 

After careful study of Senator McCarran’s bill S. 716 and the quite similar 
House measure H. R. 2379 sponsored by Congressman Walter, we are pleased 
to submit our opinions and recommendations, with the thought that they may 
be helpful and of value to your committees-in the compilation of a law that 
will best serve the United States, its citizens and institutions, and those aliens 
who now enjoy lecal permanent residence or whom we can well afford to admit 
in the future. 

Having been vitally interested for many years in the welfare of the foreign- 
born and their problems in the field of immigration and naturalization we have 
a deep realization of the importance of the task now facing your committees 
in this comprehensive undertaking of revising and codifying existing immigra- 
tion and naturalization laws. 

We are pleased with the proposals contained in both measures, that Con- 
gress may finally grant relief under our immigration laws in such important 
matters as—the removal of racial barriers to admissibility and naturalization; 
the abolishing of sex discrimination in the various immigration procedures; 
recognition of the desirability and need for uniting and keeping family units 
intact; the simplification of processes to accord permanent residence, if desired, 
to qualified nonimmigrants while they are residing within the country: and 
the policy of providing selectivity to certain persons whose services are urgently 
needed here, but ‘in this respect we recommend acceptance of the proposal con- 
tained in H. R. 2879 (sec. 208 (a) (4)) that any portion of any quota not re- 
quired for this selected group be made available to qualified quota immigrants 
chargeable to the respective quota areas. 

In respect to other parts of 8S. 716 we have the following to offer: 


TITLE I-—-GENERAL 


1. Section 101 (a) (12). Entry: Seems to need clarification to show that an 
alien returning to permanent residence after temporary absence abroad will not 
constitute a new entry, thus removing any question of being refused admission 
because of an excludable condition that may have arisen during previous residence 
in the United States. 

2. Section 101 (2) (26) omits from the nonquota class ministers and 
professors. 

This we feel would be a serious mistake even though these classifications might 
be expected to receive quota visas through the preference listed under section 
203 (a) (1). They would thus be required to compete with others and to a 
distinct disadvantage when born in the low-quota countries. Our interest lies 
especially in bringing Catholic priests at such time as a definite need exists in a 
diocese or on the part of a religious community. The present law has served 
admirably, and we feel without complications to governmental procedure. We 
recommend that the present nonquota status be continued. 

A similar situation prevails relative to members of recognized religious com- 
munities for whose services an emergent need has existed for years at more than 
100 Catholic institutions located throughout the United States—hospitals, asylums, 
homes for the aged, orphanages, seminaries, institutions for homeless and delin- 
quent children, ete. 

On July 27, 1948, a representative of our bureau of immigration appeared 
before your subcommittee to present these needs when 8S. 137 (SOth Cong.) was 
under consideration. The request was made that bona fide members of religious 
communities be accorded a nonquota or at least a first-preference status; or that 
failing, the Attorney General be authorized to accord a nonquota status in particu- 
lar cases, when in his opinion and, after due investigation, he is satisfied that 
such persons are necessary to the proper functioning of the respective institution 
in the United States or its insular possessions. 

While it might be contended that section 208 (a) (1) of the bills under con- 
sideration would suffice, may we point out that for the countries from which 
Catholic sisters are needed—lItaly, Spain, and Portugal, and those countries with 
one-half quotas now mortgaged for DP admissions: Lithuania, Hungary, Yugo- 
slavia, and Austria—there would be little chance of relieving this long-existent 
need. We, therefore, recommend that some provision be incorporated in the 
proposed revision that will aid in solving this serious problem. 
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3. Section 103 (b) and Section 104 (a) : We agree with the provision contained 
in H. R. 2379 that the offices of Commissioner and Administrator need not be 
restricted to native-born citizens, as protection in the matter of selection is vested 
in Presidential nomination and confirmation by the Senate. 

4. Section 106: It is our conviction that administrative decision should not 
necessarily be final; rather that immigration and naturalization cases have the 
benefit of review by the courts as presently applies under the Administrative 
Procedure Act. 

TITLE II—IMMIGRATION 


5. Section 201 (a) quotas: It seems reasonable to recommend that the latest 
census be designated for the compiling of quotas instead of 1920 as now employed. 
This procedure was followed when the 1924 act was established and without 
serious effects on the basic formula. Furthermore under section 201 (c), we 
recommend that during the last 2 months of any fiscal year, the remaining unused 
quota numbers for that entire year be made available for issuance under the 
respective quotas. Such provision would have the salutary effect of reducing 
the prevailing criticism against supposed nationality bias and ultrarestriction. 

6. Section 202 (a) (1) and (2) is a wholesome proposal, indicative of the 
joint committee’s interest in keeping families intact. May we urge that there be 
added an amendment to permit an unaccompanied alien child or spouse who is 
unable to obtain a visa under quota of the country of birth, to be charged to the 
quota of a receiving parent or spouse already admitted here for permanent 
residence. Such provision would only strengthen the law in the desire to keep 
family groups united. 

7. Section 202: We agree fully with section 5 contained in H. R. 2379 as an 
addition to S. 716 as charging to the quota of either parent, an alien born within 
a quota area in which neither of his parents had residence. It seems definitely 
unreasonable to charge such a person to a minimum-quota country because of 
“accidental” birth within that country. 

8. Section 208 (a). Allocation of immigration visas: While there is great 
merit in the proposals to give preference within quotas to selected classes of 
aliens, their spouses and children (No. 1, 50 percent), to parents of American 
citizens (No. 2, 30 percent), and to the spouses and children of aliens lawfully 
admitted to the United States for permanent residence (No. 3, 20 percent), with a 
mere 10 percent of the remaining quota numbers to be available for issuance to 
other qualified quota immigrants, one is left to assume the intent of S. 716 to be 
the restriction of regular immigration to a bare minimum a policy with which we 
must emphatically disagree. 

Whereas the classes mentioned might be expected to take up an appreciable 
percentage of the quota assignment during the next few years, we would then 
be in the unhealthy position of receiving hardly in excess of 15,000 new stock 
immigrants annually, in fact relatively a country of exclusion. 

We strongly recommend acceptance of section 2083 (a) (4) of H. R. 2879 which 
makes available to other qualified quota immigrants, those visas not given to the 
three preference classes, as being more practical in that it retains the desirable 
preferences while avoiding the policy of restricting regular immigration, in other 
words retains the numerical objective of the act of 1924 that has served the 
country well for so many years. 

9. Section 212 (a) (25). Ineligibility: We contend that there should be further 
exemptions from the literacy test such as contained in the first proviso of section 
3 of the act of February 5, 1917, as amended and, therefore, recommend that any 
American citizen or admissible alien or an alien already legally admitted, be per- 
mitted to bring in or send for otherwise admissible spouse, parents, or grand- 
parents, whether or not they can read and understand some language or dialect ; 
and that similar privileges be accorded to persons who are the victims of religious 
or racial persecution. 

10. Section 212 (a) (28) (1): It seems well for purpose of uniformity and 
reater clarity, to substitute herein and only for clause (i) the phraseology of 
*‘ublic Law 14 (82d Cong.) which provides that the terms “members of” and 
filiated with” were used in the act of October 16, 1918, as amended, shall not 
include membership or affiliation which is or was involuntary and “was solel) 
(a) when under 16 years of age, (0) by operation of law, or (c) for purposes of 
obtaining employment, food rations, or other essentials of living, and where 
necessary for such purposes.” 

We feel also that the requirement that admission “be in the public interest,” 
might involve complications for otherwise well-qualified visa applicants and 
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propose that the wording be changed to “that the admission of such aliens 
* * * would not be against the public interest.” 

11. Section 212 (c). Restricting Attorney General’s discretion: This section 
limits too severely the discretionary powers of the Justice Department regarding 
aliens who after brief absences wish to return here to a domicile of seven consec- 
utive years. Among other important implications there are to be considered 
the family ties and degrees of causes for exclusion, all of which can safely be 
entrusted to the discretion of the Attorney General. 

12. Section 222 (a). Place of visa application: The requirement that visa 
applications shall be made in the consular district where applicant has his 
residence seems to need some authority to be vested in the Secreary of State to 
cover certain exceptions of applicants being temporarily far removed from their 
regular areas of residence. Examples would be persons residing temporarily in 
the United States and wishing to apply at an American consulate in a nearby 
country. 

13. Section 236 (b). Appeals: One would presume from this section that the 
Board of Immigration Appeals, functioning directly under the Attorney General, 
is to be abolished. This, we are satisfied, would be a tragic mistake. During 
many years of experience in handling the various problems, our bureau of immi- 
gration has welcomed the opportunities offered to submit facts for consideration 
of the Board of Immigration Appeals and with the assurance that studied and 
fair consideration would be given to the respective cases, 

We, therefore, earnestly recommend that existing procedure—the privilege of 
appeal from an excluding decision, first to the Commissioner and then, if neces- 
sary, to the Board of Immigration Appeals be retained. 

14. Section 241 (a) (1) and (2). Deportation: It is unbelievable that Congress 
would create a situation under which otherwise worthy aliens would forever be 
deportable for any type of illegal entry, without regard for the welfare of their 
dependents among whom would likely be many American citizens. We thus 
recommend that a statutory period of limitation relative to deportability be 
included in cases not involving serious criminal or moral! offenses or the security 
of the United States. 

15. Section 241 (a) (3): There should be added a qualifying clause to exempt 
those who became institutionalized for mental disorder, from causes shown to 
have arisen subsequent to their entry and also those who as a result thereof have 
not become public charges. Such provisions have proven satisfactory under the 
laws, as presently in force. 

16. Section 241 (a) (8): Here again we feel the need for a limitation period 
after entry following which an alien will not be deportable. Many examples will 
arise under which the alien head of an American citizen household may become 
a public charge during periods of economic stress existing widely within the 
United States. It would be inhuman to disrupt such family by summary deporta- 
tion of one who for long period of years had been a good provider. We recommend 
a statutory period of 5 years as under existing law. 

17. Section 241 (d): The retroactive feature of this section except for those 
involved in subversive or criminal activities should not be applied to those held 
on mere technical grounds. Also the wide discretion vested in the Attorney 
General in such serious matters is another proof that the jurisdiction of the 
courts should not be too severely limited. 

18. Section 244 (a). Suspension of deportation: This section would severely 
curtail existing law under which aliens with long-term residence and of proven 
excellent quality have been permitted to acquire a status of legal permanent 
residence. 

We contend that the terminology contained in the last clause of subparagraphs 
1, 2, 3, 4, and 5 reading “result in exceptional and extremely unusual hardship” 
are altogether too requiring, when one considers the meritorious intent of the 
section in general and we recommend that there be substituted the phrase “serious 
economic detriment” or even “serious hardship” as proposed in H. R. 2816. Other- 
wise these classes would be entirely subject to the opinion of an administrative 
officer as to the meaning of such a superlative term as presently contained 
in 8. 716. 

We also recommend that paragraph 1 of section 244 (a) be expanded by adding 
the clause, “or that such alien has resided continuously in the United States for 
7 years or more and is residing in the United States upon the effective date of 
this act.” That provision is contained in Public Law 863 of the Eightieth Congress 
as an amendment to subsection (c) of section 19 of the Immigration Act of 1917 
and has worked out exceedingly well in practice. It should be remembered that 
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an alien of proven good moral character, one who through such long-term resi- 
dence in the country has become thoroughly assimilated, is in fact, worthy of 
being accorded a status under which American citizenship can be acquired. Many 
of this group rendered important service during World War II in a civilian 
capacity when workers were at a premium in this country. With discretion given 
to the Attorney General, their admission may well lie within the new policy of 
selective immigration. 

19. Section 245 (a). Adjustment of status: This is a laudable procedure under 
which a nonimmigrant, otherwise able to enter for permanent residence can 
acquire that status without being required to enter another country to secure 
a nonquota, preference, or a quota visa and providing such visa is available. 

However, it seems unreasonable and against the spirit of the proposal, to require 
under subsection (3) that an appropriate visa have been available at the time the 
nonimmigrant visa was issued. We, therefore, recommend the elimination of 
subsection (3) as is provided for in H. R. 2379 and H. R. 2816 

20. Section 287 (a) (1). Interrogation without warrant: This control, carried 
to excess might well develop in our alien population a fear somewhat similar to 
that associated with the surprise visits of agents in totalitarian countries. It is 
a well-known fact that local agents of the Immigration Service sometimes become 
overzealous in carrying out regulations and instructions of their superior officers 
It is thus recommended that the terminology in this section as to power without 
warrant “to interrogate any alien or person believed to be an alien as to his right 
to be in the United States” be changed to “an alien whom the officer has reason 
to believe has no right to reside here or has violated United States immigration 
laws.” And certainly no officers should be permitted to enter the abode of an 
alien without being equipped with a warrant. 

21. Section 292. Right to (hearing and) counsel: Here again we feel strongly 
that the right of a hearing should not be denied to any alien arrived in the United 
States and, therefore, recommend the inclusion of section 292 of H. R. 2379 to 
immediately precede that section of S. 716. 


TITLE Ill NATIONALITY AND NATURALIZATION 


22. Having studied the statement prepared by the National Conference on 
Naturalization and Citizenship relative to title III of S. 716 we concur in the 
comments and recommendations contained in their memorandum already on file 
with our committees. Nevertheless we wish to emphasize herein certain items 
which seem worthy of your special consideration. 

23. Section 317: In this section of both S. 716 and H. R. 2379 we notice the 
apparently unintentional omission of religious Brothers from the category of those 
who may remain away from the United States after having acquired 1 year of 
continuous physical presence here, and have such temporary absence considered 
as residence in the United States for purpose of naturalization. 

Similar omission in existing law caused difficulty in the past although the dic- 
tionary definitions of nun, Sister, or Brother are the same and it was recognized 
by administrative officers as an unwritten omission when the law was enacted. 
The relationship and activities of Brothers in religious communities are almost 
identical with those of nuns and Sisters 

May we, therefore, recommend that the classification of “religious Brother” be 
added at the three places in this section wherein are mentioned “missionary, 
nun, or Sister.” 

24. Section 319. Married persons: We prefer the provision of H. R. 2379 stipu- 
lating a uniform residence period of 3 years in regard to all spouses of American 
citizens for purpose of naturalization. 

25. Section 327 (e) as written would deny repatriation to those American citi- 
zens who became expatriated through service in the Army of Italy, a country that 
later became allied with the United States. We recommend that the phrase 
“not allied with the United States during World War II” be substituted for the 
present language, “at war with the United States during World War II.” 

26. We regret to note that S. 716 and also H. R. 2379 eliminate the require- 
ment of a declaration of intention in the naturalization process. This we feel 
would be a mistake. It has been our experience that prospective citizens have 
treasured their “first papers” as an important move in their desire to become 
full-fledged members of our American community. Furthermore this documen- 
tary proof has the psychological value of their intent to renounce previous alle- 
giance. There is also the important fact that the declaration of intention has 
oftentimes been a requirement for employment and other necessary advantages 
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of their residence here. We recommend that the declaration of intention be 
retained. 

27. Section 349. Loss of nationality: The loss of American citizenship under 
conditions over which a person oftentimes has little or no control, is always a 
supreme tragedly for one strongly attached to our democratic way of life. For 
that reason every protection, within reason, should be made available for those 
who face expatriation from causes that are of a somewhat technical origin. 

Of great importance is the fact that under section 352 (a) (1) and (2) which 
classifies continued residence in foreign countries of 3 and 5 years, respectively, 
by a naturalized citizen as causing expatriation, a considerable number of our 
ecclesiastics and religious have unintentionally lost and would continue to lose 
American citizenship. Examples are those members of the episcopate, priest- 
hood, and religious communities, who serve abroad by order of the church or 
their superiors general in Rome and thus are not included in the exemptions 
relating to those who reside in foreign countries by direction of their superiors in 
the United States. 

Therefore, we recommend that some provision be included in section 353 (a) (4) 
as will protect the citizenship of those persons mentioned in the foregoing. 

28. Section 349 (5). Loss through voting: An exception should be included for 
those American citizens who voted in the June 2, 1946, and April 18, 1948, political 
elections in Italy, such action having been urged under great pressure from friends 
and relatives in the United States and even semigovernmental agencies, and at a 
period of acute Communist danger. The successful outcome of those elections 
was a boon to international democracy and brought comfort to all free nations. 

The passage of separate bills by the House of Representatives in both the 
Fighty-first and the Eighty-second Congresses is evidence of the sympathy that 
exists for the repatriation of this group of American citizen exiles. Furthermore, 
there is the fact that the proposal was stymied in the Senate on several calendar 
days by the objection of a single Senator. 

We sincerely recommend that the problem be solved by adding an enabling 
clause to subsection (5) of section 349 in S. 716. 

29. Section 360: American citizenship being such a prized possession, it would 
be unfair to limit the opportunity for court review of administratively declared 
expatriations, to those persons fortunate enough to be in the United States. 
We concur in the spirit of section 360 of H. R. 2816 and recommend that such 
provisions be incorporated in the corresponding section of S. 716. 

In submitting these comments and recommendations may we express our 
gratitude for the opportunity and also the hope that our efforts will be of 
some value to the two committees engaged in this elaborate undertaking. 

Respectfully submitted. 

Bruce M. Monter, 
Director, NCWC Bureau of Immigration. 


STATEMENT OF WILLIAM J. GIBBONS, S. J.. NATIONAL CATHOLIC RURAL 
LIFE CONFERENCE, NEW YORK, N. Y. 


NATIONAL CaTHOLIC Rurat Lire CONFERENCE, 
New York, N. Y., April 9, 1951. 
Hon. Francis E. WALTER, 
Subcommittee on Immigration and Naturalization, 
United States House of Representatives, Washington, D. C. 

My Dear CONGRESSMAN WALTER: I am enclosing a copy of a memorandum 
which was prepared last week for some of the officers in our organization regard- 
ing the relation between prevailing United States immigration quotas and popu- 
lation problems of certain European regions. It may be of interest to you. 

In connection with the revision of immigration legislation, on which hearings 
have just been completed, there are a few points which I would like to make 
after reviewing a number of the statements made at the sessions: 

1. The entry of illegals from Mexico poses serious problems, especially as 
regards economic and social standards of domestic American labor. The report 
of the President's Commission on Migratory Labor makes some recommendations 
concerning improvement of present unsatisfactory conditions. The attempt to 
prevent all such entries before they occur would seem somewhat unrealistic 
in view of the length of the border. On the other hand, willful employment of 
illegals should not go unpunished unless further abuse is to be encouraged. 
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Adequate protection of resident American workers, Spanish-speaking of other- 
wise, would seem to be the best safeguard all around. Placing Mexicans or 
Latin-Americans generally under quotas (which would require very extensive 
border patrol) does not seem an acceptable solution, but rather a recession away 
from a liberal hemispheric attitude, which would produce misunderstanding in 
countries to the South. 

2. The emergency admission of European refugees and expellees has placed 
the eastern European countries in a very peculiar position as regards possi- 
bilities for future emigration to the United States. There seems to be no way 
around the problem presented so long as the very small quotas presently appii- 
cable to the countries in question are retained unless it be some method whereby 
unused quotas from other areas could be applied on a regulated basis for the 
benefit of both the immigrants and the United States. 

3. Certain countries in Europe, for the time being at least, are in difficult 
positions because of inadequacy of their economies to the needs of the popula- 
tion. Further unification of free Europe, coupled with progressive elimination of 
existing barriers to free movement of goods and people, would help solve the 
problem. But this will take time, judging from experience to date, and mean- 
while something should be done for a certain number of German ethnic refugees 
in Germany, for underemployed in rural areas of southern Italy and in some 
cities, for displaced Greeks, and for Dutch farmers unable to find adequate 
employment in the hard pressed Netherlands economy. It is significant that in 
these countries the United States is and has been expending considerable sums 
of money to stimulate the lagging economies. Helping them find an outlet, in the 
immediate present, for a certain number of their people not capable of absorp- 
tion into the existing economies would further United States economic policy 
abroad. Under a carefully planned program, which the International Labor 
Organization should be able to direct, the skills and energies of these people 
could be utilized in developing less-developed areas and in meeting manpower 
needs of some of the more advanced countries now engaged in defense efforts. 
The United States in framing its immigration policy should take these facts into 
consideration, as well as its own likely needs for manpower in the years ahead— 
needs which will not always be capable of satisfaction if quotas are too inflexi- 
bie or admission requirements too strict. 

4. There is considerable concern in circles interested in immigration and 
naturalization over the possible undesirable effects of suspending the Adminis- 
trative Procedures Act as it affects aliens. Rising concern over the safeguarding 
of civil liberties and the legal protection of resident aliens is today manifest. 
Without opening the way for endless delay and litigation, it does seem desirable 
that adequate review of decisions of lower administrative officers be provided and 
that court review of fact as well as of law be not excluded. 

5. Revision of immigration law on a comprehensive basis is closely connected 
with United States foreign policy. It can be an occasion of promoting Buropean 
unity or of further accentuating divisions among the multiple nationalities of 
Europe. It can further or impede the economic policies of the United States 
regarding free Europe. It can promote domestically in the United States a 
healthy and reasoned internationalism, or it can deepen the regrettable fear of 
foreigners, and especially Buropeans, which seems to have taken root. The State 
Department, on higher levels than the Visa Division, surely must have some 
observations in this regard. 

Finally, I would like to say that many of us who followed the hearings closely 
were impressed by the friendly atmosphere which prevailed. We now hope 
that full consideration will be given to constructive recommendations made by 
various groups and that before final action is taken full attention will be paid to 
the implications of immigration-law revision as it affects over-all United States 
policy in the international sphere at a time of world crisis. 

With all good wishes, and kindest regards, I remain, 

Respectfully yours, 
WitiiaM J. Grrzons, S. J. 


UNITED StTAtes IMMIGRATION PoLicres AND EvrRopean PoPpuLATIONs 


The following memorandum attempts to summarize, in brief compass, certain 
major facts which should be considered when discussing the relationship of 
present and prospective United States immigration policies to prevailing Euro- 
pean population problems. No attempt is made to pass judgment on present 
policies in their historical origin or to compare critically the various methods 
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advocated in regulating, in the interests of the United States, the number and 
types of immigrants admitted. 


BACKGROUND 


The United States in 1790, as then constituted, was a Nation of immigrants 
and descendants of immigrants from northwestern Europe. It has variously been 
estimated that between 92 and 99.7 percent of the population of the time was 
northwestern European in origin and that between 60 and 82 percent came from 
England. The other countries contributing heavily to the early United States 
population were Germany, Ireland, Sweden, and the Netherlands. 

During the first half of the nineteenth century, and during much of the second 
half, immigration followed the same general pattern except that Irish immigrants 
were more frequent. This “old” immigration, as it has been called, contributed 
substantially to the growth of the United States, both in numbers and in culture. 

With the advent of the “new” immigration toward the end of the nineteenth 
century, and continuing up to the late 1920's, the main sources of immigration 
were eastern and southern Europe, with Italians and Poles assuming a dominant 
position. 

NATIONAL-ORIGINS FORMULA 


Strict regulation of the categories of European immigrants admitted dates 
from the period following World War I and relates to the general trend of with- 
drawal from the international field. It also reflects the fear of foreigners which 
the war generated. Earlier attempts at regulation had been made, through 
literacy tests and the like, to cut down substantially on the number of immi- 
grants. These methods not proving very effective, the quota system was invoked 
in such a way as to limit severely the immigrants, from certain areas especially. 

The base year used in computing quota allotments under the national-origins 
formula was 1920, at which time approximately 83 percent of the United States 
population was calculated to have bad its origins in northwestern Europe. The 
national origins of only 11.2 percent of the 1920 population was traceable to 
eastern and southern Europe. Less than 1 percent had come from other quota 
countries, a fact attributable in large measure to the Oriental Exclusion Acts of 
some years before. The remainder of the then United States population had 
originated in the nonquota countries of Canada and Latin America. 

The national-origins formula permits a theoretical total of somewhat more than 
153,000 quota immigrants to enter the United States annually. Of these, approxi- 
mately 1,500 may come from Asia, 1,200 from Africa, and 650 from the Pacific 
area. The remaining 150,000 visas are assigned to Europe. Of the European 
total, over 124,000 visas go to northwestern Europe and less than 24,000 to 
eastern and southern Burope. 

Within the northwestern European area the highest number of visas is allotted 
to Great Britain and Northern Ireland; namely, 65,000. To Irish Free State 
(originally under the British quota) there now go 18,000. To Germany 26,000 
visas are allotted, and the remainder to Sweden, the Netherlands, France, Nor- 
way, Switzerland, Belgium, Denmark. 

Of the 24,000 visas allotted to eastern and southern European countries, 6,500 
go to Poland; 5,800 to Italy ; 2,800 to the U. S. S. R.: 2,700 to Czechoslovakia ; and 
the remainder to Hungary, Yugoslavia, Albania, Austria, Greece, Rumania, Bul- 
garia, Turkey, Spain, Portugal. 


CONSEQUENCES OF NATIONAL-ORIGINS FORMULA 


An aim of the national-origins formula, in addition to cutting down on over-all 
numbers, was to preserve the homogeneity of the United States population as then 
constituted by admitting European immigrants in numbers proportionate to the 
various national-origins elements in the population. Thus the primacy of north- 
western European immigration would be restored by placing new restrictions 
on opportunities for eastern and southern Europeans to immigrate. 

As was anticipated, the national-origins formula resulted in a slowing down 
of the number of immigrants. Instead of the increasing millions arriving each 
decade from 1850 to 1910, and the very substantial numbers arriving between 
1910 and 1920, despite World War I, immigration to the United States dropped 
to new low levels. The number of European immigrants, once the national- 
origins formula went into full effect, was consistently below the 150,000 total 
authorized. Once the depression made itself felt in 1930, a rigid interpretation 
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of the public-charge clause reduced the numbers even further. With aliens leav- 
ing the country because of economic conditions, there was actually a net deficit 
of immigration for several years. 

Of 3,365,627 visas which might have been used by Europeans between 1924 and 
1946, only 1,303,765 (38.7 percent) were actually utilized. Of the immigrants 
coming during that period, 438.1 percent came from northwestern Europe and 
only 18.9 percent from southern and eastern Europe. While the annual quotas 
of nations of northwestern Europe went unfilled, the quotas of other European 
conntries were oversubscribed. 

The full effects of the formula as regards European quotas were evident in the 
late 1930’s and subsequently, when refugees from national socialism could not 
enter the United States because visas were not available in adequate numbers. 

The Displaced Persons Act of 1848 modified the national-origins quota policy 
to the extent of authorizing admission of certain categories of refugees from 
eastern Europe in numbers exceeding the annual allotment. Visas so granted, 
however, were to be deducted from future quotas of the countries in question, 
up to 50 percent of the annual number assigned. 

The Displaced Persons Act, as amended in 1950, further modified the earlier 
immigration legislation by assigning eligible immigrants of German ethnic origin 
to the various quotas of the eastern Buropean countries from which they had 
been expelled or escaped. Inasmuch as most of the German ethnic refugees are 
not from Germany itself but from the countries of eastern Europe, the additional 
drain upon future quotas of those nations was heavy. 

Only about 4,000,000 of the German ethnic refugees are Reichsdeutsche, and 
thus attributable to the German annual quota of roughly 26,000. The remainder 
(sometimes referred to as Volksdeutsche) constitute the majority and come from 
Poland (mostly Silesia and Pomerania), Czechoslovakia (Sudetendeutsch), Hun- 
gary, Yugoslavia (Gotscheers), Rumania (mostly Transylvania), Russia (Volga 
Germans and other Russian Germans), and from the Baltic States. 

Until the resettlement program authorized under the Displaced Persons Act, 
as amended, has been completed and the final tallies made, it will not be possible 
to say for certain just how many visa charges will be outstanding against each 


country of eastern Europe. It is already evident, however, that 50 percent of 
the quotas of these countries has been utilized for periods varying from a few 
years to many decades. Thus the 74,215 Poles admitted under the Displaced 
Persons Act up to October 31, 1950, will be charged against 50 percent of the 
Polish quota for several decades to come. The Baltic States, with their very 
small quotas, will not be free of these charges against their annual allotments 
for even longer periods. In the case of Latvia, this means many decades 


Illustrative of how these charges against future quotas work in the concrete 
is the case of Russia. The quota of the U. 8. S. R. is approximately 2,800 a 
year. As of October 31, 1950, over 15,000 visas had already been charged against 
present and future quotas of the U. S. 8. R. Yet, in addition to the remaining 
anti-Communist refugees under TRO care, there are also about 135,000 Volga 
Deutsch and Russian Germans who are potentially eligible for admission to the 
United States, but whose visas will be charged against the smal! Russian quota. 

When the present emergency program is terminated and eastern European 
immigrants are back on regular schedule, the competition for visas out of the 
50 percent of the annual quotas will be keen. Not only will there be the cus- 
tomary immigrants (presuming these countries are freed from Soviet domina- 
tion) but also the displaced persons and expellees not yet resettled who wish 
admission to the United States. Moreover, so long as the iron curtain remains, 
there will always be “recent” refugees. 

It is clear, then, that under the present quota formula, with its severe restric- 
tions on eastern Europeans, resettlement granted to any of the 205,000 IRO 
refugees likely to remain after June 30, 1951, or to any of the four or five million 
German ethnic refugees whose visas are chargeable against eastern European 
quotas can only be accomplished by further use of future quotas for the coun- 
tries concerned. Each visa granted now means one less visa available in the 
future. 

POPULATION CONDITIONS IN CERTAIN COUNTRIES 


Europe's population as a whole has been growing steadily at approximately 
1 percent a year. In the case of certain items, productivity has not kept pace 
with the expanding population, so that living standards have fallen proportion- 
ately. The great damage to economic potential resulting from the war was in 
part overcome by the Marshall plan. However, still greater advances in pro- 
ductivity will have to be made, and with them greater freedom of exchange of 








742 IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 


goods, before the prewar and rising standards of living can be provided for the 
increasing population. 

This problem of Europe as a whole is accentuated in certain countries, where 
the influx of refugees, or other displacement of population, have occurred. Still, 
again, several countries are experiencing a current pressure of population upon 
land resources which may or may not be solvable in the long run, but in the 
present demands special action. Systematic emigration would help certain of 
these countries. If the United States is to receive a reasonable share of the 
emigrants, this will require some adjustments to our present national-origins 
formula, since the countries concerned are not among the ones with larger 
quotas. 

Italy, with a population of roughly 50,000,000, has been unable to absorb all 
its young men into the labor force. Unemployment, calculated in the vicinity 
of several million, and extensive underemployment is the result. Industrial 
opportunities are indeed being made, and more will have to be forthcoming in 
the future. But certain factors aggravate the situation. The former colonists 
in Libya, Eritrea, and the other overseas territories were for the most part 
returned home or else fled for fear of reprisals. These people, many of them 
farmers, have not been absorbed into the native Italian population but have 
tended to accentuate the underemployment already prevalent in the rural areas 
of southern Italy. Unlike Germany, Italy did not lose proportionately many 
soldiers in the war. The veterans have returned to join the labor force, which 
is currently being augmented by about 400,000 annually, a number greater than 
industry and commerce can absorb at present rates of expansion. Italy could 
and should do everything possible to develop resources and thus employ more 
of the growing population. It can do much with the island of Sardina, reecntly 
cleared of the malaria mosquito which has made it almost uninhabitable for 
centuries. It could intensify its agriculture and hasten land reform. But all 
these things take time, and, meanwhile, it is estimated that between four and 
five million Italians could emigrate without any loss and with appreciable benefit 
to the struggling population. Opportunity for some portion of these can be found 
in the United States, which, apart from the few hundred thousand refugees, is 
currently receiving few immigrants. 

Germany found its economy much damaged by war. It had thrust upon it 
as a result of mass expulsions some ten or eleven million German ethnic refugees, 
or expellees, as they have frequently been called. Well over half of these are 
not German nationals nor have they for the most part ever lived in Germany 
prior to their compulsory transfer. At the same time, postwar Germany lost 
its eastern territories, which have traditionally been the strongest food-produc- 
ing area. The farmers transferred from the eastern territories to the west have 
not been able to find agricultural employment to a considerable extent. As a 
result there is underemployment in much of rural Germany. The same con- 
dition prevails among craftsmen unable to find employment or set up small 
businesses of their own. The German economy is indeed expanding and will 
have need of more and more manpower. Moreover, the loss of youths during 
the war has created an artificial population situation in which old people and 
young children predominate. This means that emigration will have to be encour- 
aged with caution, lest the youths migrate at the expense of the expanding 
economy. Nevertheless, with over 8,000,000 expellees thrust on the West Ger- 
man economy, and with many of them unemployed or underemployed, it is clear 
that emigration opportunities will not only help the individuals concerned but 
also the German economy as a whole. 

Greece is a land of population presssures upon resources.” The expanding 
Greek economy has not been able to keep up with population increases, although 
more recently improvement is evident. The Greeks thrust out of Asia Minor 
by Turkey after World War I have never been fully absorbed but tend to remain 
a rural proletariat. Serious displacement of population occurred as a result 
of World War II and the subsequent civil war. While emigration is no substitute 
for a developed economy and more intensive economic activity, it is both desirable 
and necessary at the present time. Emigration opportunities for even a few 
hundred thousand would be of assistance to a struggling nation. The Greek 
quota set by the national-origins formula is only a few hundred. Under it not 
many Greeks can hope to emigrate to the United States. * 

The Netherlands has an expanding population whose rapidity in growth 
exceeds that of neighboring nations like Belgium. The land resources of the 
Netherlands are severely limited, although new land is constantly being reclaimed 
from the North Sea. With the loss of its colony of Indonesia, the Netherlands 
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no longer has the economic aid which possession of that colony brought the mother 
country. Nor can it now send its people in any numbers to the Far East for 
developmental purposes. The agricultural population does not have adequate 
outlets in industry within the country. In the future some economic adjustments 
will occur, as will also be necessary in the case of Germany and Italy, both 
of which have substantially greater population and less resources than before 
the war. The United States immigration quota for the Netherlands is approxi- 
mately 3,000. Were opportunity made available, emigrants formerly looking 
to the Far East, and presently to Canada, might well come to the United States 
in greater numbers, to the advantage of themselves, their homeland, and the 
United States. 

Other countries of Western Europe are in a more stable phase of population 
growth. ‘True, countries of Eastern Europe are as a group growing more rapidly 
than those of the west, but present Soviet domination prevents an adequate 
analysis either of their population or their economies. The Soviet positively 
discourages emigration, especially to areas outside its orbit. 


CONCLUSIONS 


There will be a continuing urge for migration out of Europe for some years 
tocome. This urge will arise in two main quarters: (1) ‘Among the refugees and 
expellees who will not want to return to their countries of origin; (2) among 
peoples who are underemployed because of exceptional conditions. The countries 
of Eastern Europe have supplied the free world with most of the refugees. It 
is the southern European region which contains two of the countries with special 
population problems of the second kind, namely, Italy and Greece. The other 
two countries with such problems—namely, Germany and the Netherlands—are 
in northwestern Europe, but the immigration quota of the former, while relatively 
large, is not equal to substantial emigration of any large number of Reichs- 
deutsch refugees, and that of the latter is relatively small in comparison with 
the probable need for emigration. 

Leaving the present distribution of quotas as it is, without any provision for 
pooling unused quotas on behalf of needy peoples and nations of Europe, means 
that the United States cannot lend much assistance to straightening out the 
complex population problems of Europe which have followed the war and for 
the most part flow from it. If visas are granted the Eastern European refugees 
and expellees, or for that matter peoples of other European countries with small 
quotas, on a basis of charging them against future quotas, no substantial help 
is offered. Visas used now merely mean so many less in the future. 

In view of the shift of population pressures and of desire for emigration among 
Europeans, it would be realistic to revise the United States quota system in such 
u way that more visas could go regularly to Eastern and southern Europe and 
some of the countries with smaller quotas. 

Granting some assistance to European countries in economic difficulties, or to 
individuals who are the victims of communism or totalitarianism, is fully in line 
with general foreign policy of the United States. This policy, as regards Europe, 
seems to have several major objectives in view: (1) Economic reconstruction 
and development of free Europe; (2) promotion of political and social unity 
among democratic Europeans; (3) systematic resistance to the aggressive forces 
and propaganda of the Soviet Union. A revision of United States immigration 
policy in such a way as to remove discrimination against Eastern and southern 
Europeans and to assist countries in special need seems to be fully in line with 
these objectives. 

WiILu1aM J. Grpgons, §. J. 





STATEMENT OF MRS. ARTHUR FORREST ANDERSON, PRESIDENT, YOUNG 
WOMEN’S CHRISTIAN ASSOCIATION OF THE UNITED STATES OF AMERICA, 
NATIONAL BOARD, NEW YORK. N. Y. 


Brier CONCERNING S. 716, TO Revise THE Laws RELATING TO IMMIGRATION, 
NATURALIZATION, AND NATIONALITY 


Because of a long history and experience of work with foreign-born persons, 
the national board of the YWCA is writing to your committee regarding certain 
provisions of the McCarran-Walter bills, S. 716 and H. R. 2379, to revise the 
laws relating to immigration, naturalization, and nationality. 
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At our national convention held in San Francisco in March 1949, we declared 
our intention to work for an immigration policy based not only on our own 
needs, but on human welfare and for the freeing of immigration and naturaliza- 
tion laws from racial discrimination. To that end we have supported the liberal 
amendments to the Displaced Persons Act and the Judd bill to equalize naturali- 
zation, and free our immigration laws from racial discrimination. 


FAMILY UNITS 


We are, therefore, delighted that the proposed revisions of the law are de- 
signed to further the preservation of family units, and that quotas are to be 
extended to all Asiatic countries. 


NATIVES OF DEPENDENT AREAS 


We are disappointed in the suggestion that immigrants born in a colony or 
other dependent area for which no separate quota area has been established 
shall be chargeable to the quota of the governing country up to the limit of 100 
per year. Is it not true that this provision would chiefly affect the dependencies 
of the United Kingdom (namely the British West Indies) in the Western Hemis- 
phere and would restrict them to a minimum of the mother country’s quota? 
Since the native peoples of these dependencies are mainly of Negro stock, it 
seems as if this would probably give the impression to the rest of the world 
that the United States was guilty of racial discrimination in its immigration 
polices. The suggestion that such groups should be accorded independent mini- 
mum quotas on the same basis as natives of independent countries of the Westerm 
Hemisphere would appear to be sound. 


UNUSED QUOTAS 


Because the total annual quota of approximately 154,000 persons has never 
been fully used, and because the United States has long been the friend of 
oppressed people, we would urge that unused quotas be used to relieve to some 
extent the heavy drain on future quotas created by the admission of aliens 
under the Displaced Persons Act of 1948 as amended. We urge this in pref- 
erence to the present Senate bill which provides that should any portion of the 
quota be unused (not to exceed 10 percent of the total quota), half should be 
available to brothers and sisters of citizens of the United States. While the 
suggestion that preference should be given to the immigration of persons who 
have close relatives in the United States of America is commendable, never- 
theless, it would in effect mean that the admission of persons without family 
ties in the United States of America would be restricted. 


BARS TO IMMIGRATION 


The bill declares that aliens convicted of two or more crimes (other than 
purely political offenses) shall be ineligible to reeeive visas and be excluded 
from admission to the United States. This mandatory exclusion seems to be 
somewhat inflexible inasmuch as the convictions may have arisen in a foreign 
country because of the would-be immigrant’s involvement in an insignificant 
incident. We urge that in the interests of humanizing our immigration laws, this 
provision be reconsidered and ways explored whereby the extent and nature 
of the crimes may be determined. 


SUSPENSION OF IMMIGRATION 


The section relating to suspension of immigration by the President at his 
discretion would appear to be unduly harsh. Would it be possible to limit this 
provision to periods of declared national emergency or war? 


EXEMPTON FROM EXCLUSION 


The provision in section 212 (1) regarding the exemption from exclusion of 
those persons where their past membership or past affiliation with totalitarian 
parties was involuntary or occurred and terminated prior to the age of 14 or 
where an alien for the past 2 years has been actively opposed to the principles 
of the organization involved, is highly commendable. It gives recognition to 
the fact that persons who may have held proscribed political beliefs or associa- 
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tion in the past are capable of becoming useful and patriotic citizens of the 
United States. 
EXCLUSION OF ALIENS 


While the great importance of protecting the security of the United States is 
fully recognized, it is felt that the broad language of section 212 (a), (27) and 
(29) (i. e., the exclusion of (a) aliens whom the consular officer or Attorney 
General knows or has reason to believe seek to enter the United States solely, 
principally, or incidentally to engage in activities which would be prejudicial 
to the public interest or endanger the welfare, safety, or security of the United 
States and (0b) aliens whom the “consular officer or the Attorney General knows 
or has reason to believe would after entry be likely” to engage in espionage, 
sabotage, public disorder, or other subversive activities), may present serious 
problems of interpretation. It is, therefore, suggested that in the best interests 
of the United States and in the interest of a uniform application of this sub- 
section, all classes of aliens held excludable under the act be submitted to the 
Department of State for a final determiaation. 


DEPORTATION 


Turning to the section on deportation of aliens, we would draw your attention 
to section 241 (a) (4) (A) which would allow the Attorney General to use his 
discretion as to whether an alien is an undesirable resident of the United 
States and vest in him (the Attorney General) the right to deport such a person 
for any criminal offense. Such authority would not apparently be reviewable 
by the courts. Alien residents against whom in a time of crisis and hysteria there 
might conceivably be antagonism and high feeling could be deported for a minute 
infraction of law. The term “undesirable resident” is vague and lacking in pre- 
cision. Moreover. its use appears to be without precedent in American history. 
We would urge the review of the Attorney General's opinion by the courts and 
that the concept of undesirability without qualification be avoided. 

The provisions regarding deportation of aliens for past or present membership 
in proscribed organizations or for certain political activity even though such 
membership or activity would not have been grounds for exclusion at the time 
of the aliens’ admission to this country seem harsh. No provision for court 
review is provided. Moreover even though the alien may have carried past 
membership in a proscribed organization, in many instances he has long since 
repudiated his membership or allegiance to such an organization, movement, or 
ideology. It would seem desirable that provisions similar to those laid down 
regarding immigration under section 212 (1) referred to above should operate 
here 

DIPLOMATIC CORPS 


The admission and departure of all foreign government officials is a matter 
affecting the foreign relations of the United States Government. The bill pro- 
vides that members of the diplomatic corps of totalitarian regimes who fail to 
maintain the status under which they were admitted at the time of entry will 
automatically become deportable. Is it not possible that such persons may have 
become alienated from their governments and would be valuable to the United 
States if allowed to remain here? We would urge careful reconsideration of 
this provision. 

CONFINEMENT OF DEPORTABLE ALIENS 


In studying the proposed legislation we are happy to find that former pro- 
posals regarding indefinite detention of deportable aliens has been replaced by 
confinement upon a finding of guilt by a criminal court. We are also glad that 
the bill contains a provision that a person may not be deported to a country in 
which he would be subject to physical persecution and would urge that the sec- 
tion be amended to include that a person shall not be deported to a country 
where he would be subject to persecution or discrimination on racial, religious, 
or political grounds. 


DENIAL OF DELAY OF RETURN OF DEPORTABLE ALIEN 


Section 243 (8) regarding the denial or delay of any country upon request to 
accept the return of a national seems undesirable because of the retaliatory 
nature of the provision that such denial or delay will mean the discontinuance 
of all visas to the United States of America to other nationals until such coun- 
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try has accepted the deportable alien. In many opinions this provision may 
seriously affect our foreign relations in cases where a difference of view exists 
between the United States of America and the country involved as to whether 
a particular alien should be rightfully accepted by such a country. It is urged 
that this provision be modified. 


NATURALIZATION OF OLDER PERSONS 


With regard to title 3 concerning nationality provisions, the national board 
congratulates the authors of the bill on the elimination of race as a bar to 
naturalization and on the exemption of persons over 50 years of age and who 
have resided in the United States of America for 20 years from the requirement 
to read, write, and speak English on petitioning for naturalization. 


SIMPLIFIED NATURALIZATION 


The elimination of section 320 of the Nationality Act of 1940 providing for a 
simplified naturalization procedure in the case of persons who exercised the 
rights of citizenship for 5 years before 1920 under the mistaken belief that they 
were citizens, is deplored The Young Women’s Christian Association was 
greatly interested in the provision in the 1940 act and asks for its retention in 
the newly codified law. 

FIRST PAPERS 


Because declaration of intention is of prime importance to newcomers and 
because possession of first papers is made a prerequisite of employment in vari- 
ous States, it is hoped that the requirement for declaration of intention and 
first papers will be reinstated. 


STATEMENT OF ASHLEY L. TOTTEN, PRESIDENT, AMERICAN VIRGIN ISLANDS 
CIVIC ASSOCIATION, NEW YORK, N. Y. 


AMERICAN VIRGIN ISLANDS CrvIc ASSOCIATION, INC., 
New York, N. Y., April 4, 1951. 
Hon. Patrick McCARRAN, 
Chairman, Judiciary Committee, United States Senate, 
Washington, D. C. 


My Dear Senator McCarran: The American Virgin Islands Civic Association 
Wishes to enlist your aid toward the redrafting, introduction, and subsequent 
passage of a bill in the Congress of the United States to amend the citizenship 
status of native-born American Virgin Islanders to include those who at the time 
of the transfer were residing in foreign countries and who on February 25, 1927, 
and June 28, 1932, were not residing in the United States or any of its possessions. 

To make you thoroughly informed about the present situation the following 
facts are presented for your perusal and study. 

lL. Misinformation about citizenship.—When the islands (St. Thomas, St. John, 
and St. Croix) were transferred to the United States the native inhabitants who 
were born or who had previously migrated there were given a blanket under- 
standing that they automatically became citizens of the United States. The 
erstwhile naval government issued certificates of citizenship for travel purposes 
to those migrating from the islands which served to give strength to this belief. 

2. Article VI, sale treaty misinterpreted.—It was found in article VI of the 
sale treaty a debatable point which added to their bewilderment. 

It reads in substance “thoSe Danish citizens who remain in the islands and 
desire to renounce their Danish citizenship may do so by appearing before a 
Danish court of record within 1 year after the transfer in default of which they 
shall be considered as having accepted the citizenship in the United States”. 

According to the interpretations of the term “Danish citizens’ meant all 
natives under the former Danish flag and which was the classification given by 
the Danes themselves 

But, according to the American interpretation “Danish citizens” meant those 
who were born in Denmark and did net include natives of the former Danish 
West Indies other than subjects of the King of Denmark. 

3. Citizenship status not clarificd—Now after some considerable confusion 
over Whether or not a native inhabitant was entitled to certain privileges as a 
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result of the transfer, Congress declared all natives to be “citizens of the Virgin 
Islands under the protection of the United States.” Thus apparently, the said 
declaration invalidated the certificates of citizenship already issued for travel 
purposes. 

t+. The law as passed.—It was not until February 25, 1927, that Congress 
passed a law declaring all natives born in the three afore-mentioned American 
Virgin Islands and residing in the islands or in Puerto Rico on the date of said 
enactment citizens of the United States. 

This law was amended June 28, 1932, to include all natives born in the 
American Virgin Islands and residing in the United States or any of its posses- 
sions on the date of the enactment of this amendment as citizens of the United 
States 

5. Natives residing in foreign countries denationalized.—Now, the law and its 
amendment makes no provision for a native who, though born in the American 
Virgin Islands happened to be living in a foreign country at the time of the 
transfer or on February 25, 1927 or June 28, 1932, the dates when the act and its 
umendment were passed by Congress. 

Natives thus classified (3,000 more or less) are citizens of no country since 
they are expatriates from the land of their birth and denationalized where they 
reside. This is especially true of the majority who reside in the Republics 
of Cuba, Haiti, Santo Domingo, and Panama. 

6. Reasons for migration.—History will prove that the native inhabitants 
of the American Virgin Islands began migrating to the mainland of the United 
States specifically, and to other foreign countries from the days of the Danisb 
regime. 

The urge to go elsewhere came about as a result of a choice between migration 
and starvation. 

Native artisans had to leave the islands in search of opportunity. Field 
laborers could not exist upon a 20 cents per diem in islands where they were 
also denied access to lands where they might raise their own products. 

Virgin Islanders regardless where they reside want to be citizens of the 


United States. They have no other country. Their rest of kin are citizens 
of the United States. Why deny them an opportunity to qualify? 

The American Virgin Islands Civic Association would appreciate another 
introduction of a bill in Congress to amend the law granting citizenship in the 
United States to natives born in the American Virgin Islands but residing in 
foreign countries March 31, 1917, at the time of the transfer or on February 
25, 1927, or June 28, 1932 

Said bill may also be amended to admit the return of these classes of natives 
who upon evidence of their good moral character be granted citizenship after 
1 year residence in the land of their birth. 

Sincerely, 
ASHLEY L. Torren, President. 


STATEMENT OF LEWIS M. HOSKINS, EXECUTIVE SECRETARY, AMERICAN 
FRIENDS SERVICE COMMITTEE, INC., PHILADELPHIA, PA. 


AMERICAN FRIENDS SERVICE COMMITTEE, INC., 
Philadelphia, Pa., April 6, 1951. 
Hon. Pat MCCARRAN, 
Chairman, Joint Committee of the 
Senate and House Judiciary Subcommittees 
on Immigration and Naturalization, 
Senate Office Building, Washington, D. C. 

My Dear Senator McCarRan: On March 21 we telegraphed you asking for 
an opportunity to present testimony before the joint committee holding hear- 
ings on 8S. 716 and H. R. 2379. Since, as you informed us, it was not pos- 
sible to grant time for us to appear before the joint committee we should ap- 
preciate it very much if this letter can be made a part of the official record 
of that committee’s hearings. 

The American Friends Service Committee, founded in 1917, is an instrument 
through which the Religious Society of Friends (Quakers) seeks to carry 
into social action its basic conviction of the fatherhood of God and the brother- 
hood of man. Through the years it has carried on a variety of relief and re 
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habilitation services and other programs whose underlying purpose is to demon- 
strate peaceful methods of resolving situations of tension and conflict. Its pro- 
gram has brought it inevitably into service for refugees which has meant 
that it has been working for a number ef years with immigrants to the United 
States. Out of this experience, and out of the basic concerns that motivate our 
activities, we should like to present our views regarding the so-called omnibus 
immigration bills now pending before Congress. 

The committee has already joined with a number of other organizations in 
sponsoring a statement (which was presented at the joint Senate-House hearings 
on March 21) regarding titles I and II of S. 716 and H. R. 2379. Our views 
on title III of these bills are substantially represented by the statement of the 
National Council on Naturalization and Citizenship, of which we are a member. 
This additional statement, however, is presented to supplement or emphasize 
some of the points in the above statements and to add others which are of 
particular concern to us. 

In the first place we are particularly disturbed by the over-all tendency of the 
bills to place greater restrictions than ever before on immigration into this 
country and the securing of United States citizenship. World conditions, 
especially those creating large numbers of refugees, make the need for countries 
of immigration more urgent than ever and the United States is unquestionably 
one of the countries best able to absorb immigrants. Therefore, because we 
believe that immigration has been and can continue to be good for this country’s 
development, beecause.we believe we have a moral responsibility to help provide 
resettlement opportunities, and because greater restrictiveness would have a very 
adverse world effect, we are opposed to measures which make it more difficult for 
heretofore eligible immigrants to enter this country, to secure citizenship here, 
or to adjust their status when here on a temporary basis. 

We are also gravely concerned by the tendency of these bills to concentrate 
power in the hands of administrative officials and to eliminate appeal procedures, 
We would urge as strongly as possible that the Board of Immigration Appeals 
be retained and made a statutory body, that a Visa Review Board be established, 
that the applicability of the Administrative Procedure Act be restored, and that 
existing provisions for judicial review be retained (S. 716, secs. 106, 235 (c), 
236 (b), 242 (b), and 360). 

On the question of the quota, we feel that the provisions of S. 716 are an 
indirect method of drastically reducing the total quota and should be vigorously 
opposed. We strongly recommend that any quota numbers unused in any one 
preference category be automatically made available to the next category down 
to and including those with no preference status. We also urge most earnestly 
the establishment of a pool of unused quotas to be made available in the succeed- 
ing fiscal year thus adding to the equity and flexibility of our quota system with 
out increasing the total numbers. This would make possible giving haven to 
persecuted groups and admitting “hardship cases” without the necessity of intro- 
ducing private bills. In line with the same objective of flexibility and equity we 
endorse the recommendations (1) that the monthly limit for visas be raised to 
20 percent, (2) that any unused portion of the quota be made available in the 
last 2 months of any fiscal year, and (3) that the data of the latest available 
census be used as the basis for computing quotas (S. 716, secs. 201 (a), 201 (c), 
and 208 (a)). 

We warmly commend the sections of the bills eliminating race as a bar to 
naturalization and extending quotas to all Asiatic countries. We deplore, how- 
ever, the continuation of racial discrimination in the clause regarding an alien 
born outside the “triangle” who “is attributable by as much as one-half of his 
ancestry to a people or peoples indigenous to the Asia-Pacific triangle,” and urge 
the elimination of this clause. We also urge that nonquota status be accorded 
all natives of the Western Hemisphere without discrimination (S. 716, sees. 202 
(a) 4, 202 (b), 202 (c), and 311). 

Regarding the sections of the bills which refer to the exclusion or deportation 
of aliens on the basis of past or present membership in the Communist Party or 
related organizations we take a stand in some ways different from those of the 
groups referred to in our third paragraph. We find that the statement presented 
to the joint committee by the American Civil Liberties Union more fully expresses 
our position and we wish to support that statement. We might add that we 
consider it unsound and unwise to incorporate into our basic immigration law 
restrictions directed at a present crisis situation, and we feel that the security 
provisions already in effect by various Government departments give sufficient 
protection. Basically, we believe that democracy will not be saved by attempts 
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at “thought control” or by exclusion or expulsion of those who espouse different 
ideologies. Democracy is a dynamic and expanding philosophy which can be 
saved only as it is strengthened from within and practiced to the utmost. If it 
is so practiced it has nothing to fear from any competing philosophy. We feel 
that it is particularly unfortunate to bar students or visitors on account of their 
beliefs since contact with democracy in action would be the most potent force 
to change those beliefs and send back new ideas with them to their respective 
countries (S. 716, secs. 212 (a) 27, 28, 29, 241 (a) (7), 313 (a), 316 (f), and 
340 (c)). 

We are concerned by the failure of the bills to make clear-cut allowance, in 
the proposed oath of allegiance, for persons who are for reasons of conscience 
unwilling to bear arms. We strongly recommend that the wording of the alter- 
native oath provided in the Internal Security Act be used, or wording which 
safeguards with equal clarity the position of the conscientious objector. We 
should also like to see the exemption extended to persons whose objection to 
bearing arms is on the grounds of conscience, as well as to those whose stand 
is based on “religious training and belief.” In our experience with conscientious 
objectors we have known many wlio are deeply conscientious in their convictions 
but who do not express those convictions in religious terms (S. 716, sec. 337 (Db) ). 

We believe we should state in conclusion that unless the bills are revised 
according to the recommendations in the statements described above, to which 
we have subscribed, we feel they should not be passed at all. We recognize the 
time and study that have gone into the preparation of the bills thus far but 
believe that the results would be disastrous, both in their international reper- 
cussions and in their effects on countless individuals, should these bills be passed 
in their present predominantly negative and restrictive form. 

Sincerely yours, 
Lewis M. HoskINs, 
Erecutive Secre tary. 


STATEMENT OF HOYT S. HADDOCK, EXECUIVE SECRETARY, CIO MARITIME 
COMMITTEE, WASHINGTON, D. C. 


CIO MARITIME CoM MITTEE, 
Washington, D. C., April 2, 1951. 
Hon Francis E. WALTER, 
House Judiciary Committee, Washington, D. C. 

DEAR CONGRESSMAN WALTER: When we testified before the joint meeting of 
subcommittees of the House and Senate Judiciary Committees on March 20, we 
were requested to submit comments on those sections of 8S. 716 and H. R. 2379 
which apply to crew members of foreign vessels. I wish to state that we are 
not concerned with those particular sections. 

We reiterate that we are most concerned with those sections which make it 
most difficult for alien seamen, who served aboard American-flag vessels, to 
become American citizens. 

At this time we would like to clarify our proposed amendment of subsection 
330 (a) (1). We urge you to accept the changed wording as section 330. In 
other words, all of subsections (a) (2) and (b) are undesirable and should be 
stricken from the bill. 

Section 330 should read as follows: 

“Any periods of time during which a merchant seaman has served in any 
capacity on board American-flag vessels or is ashore between periods of such 
service shall be deemed residence and physical presence within the United States 
within the meaning of section 316 (a) of this title, if such service occurred 
within five years immediately preceding the date such person shall file a petition 
for naturalization. Service on American-flag vessels described in this subsec- 
tion shall be proved by duly authenticated copies of the records of the executive 
departments or agency having custody of the records of such service, or certifi- 
cates or letters from the masters of such vessels, attesting to such service.” 

The present bills are extremely harsh on alien seamen who have meritorious 
cases for citizenship. Many alien seamen who served on American-flag vessels 
have had more than 5 years’ service before September 23, 1950. Moreover, 
many of them had submitted applications for petition for citizenship before that 
date. However, they were out to sea so much of the time that they either did 
not have the opportunity to or they overlooked the filing of the petition for 
naturalization. Because these seamen did not file their petitions before Septem- 
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ber 23, 1950, they are ineligible for citizenship unless they first prove legal 
entry into the United States. This means that they lose all of their residence 
credits they were entitled to under the Nationality Act of 1940, 

We respectfully urge you to consider the unfortunate position in which these 
seamen are placed by the Internal Security Act of 1950 and these bills. You 
must acknowledge that seamen spend a great deal of their time at sea; therefore 
they are not in very close contact with changes in laws. Even when they are 
advised, the time of communications often renders it impossible for them to 
act in time. Also, even if they are quickly informed of changes in laws, they 
cannot desert their vessel in foreign waters to rush to the States to cover 
themselves. This is what happened when the Internal Security Act of 1950 
drastically changed the Nationality Act of 1940. Shoreside aliens affected by 
the requirement that they file their petitions before September 23, 1950, were 
immediately advised and were able to do so. The seamen could not. 

We appeal to your sense of justice to amend these bills so that seamen may 
also have a fair opportunity to become citizens of the United States. 

Sincerely yours, 
Hoyt S. Happock, 
Ezecutive Secretary. 





STATEMENT OF PAUL P. COHEN, FRANCHOT, RUNALS, COHEN, TAYLOR & 
MALLAM, NIAGARA FALLS, N. Y. 


FRANCHOT, RuNALS, Conen, Taytor & MALLAM, 
Niagara Falls, N. Y., April 5, 1951. 
Hon. Pat McCaRRAN, 
Chairman, Judiciary Committee, 
Scnate Office Building, Washington, D. C. 

Dear Senator McCarran: We respectfully submit that Senate bill 716 should 
be amended sv as to provide that naturalized American citizens who were 
formerly nationals of a country contiguous to the continental United States 
(that is, Canada or Mexico) should not lose their American citizenship by 
subsequent residence in the contiguous country. 

This could be most simply achieved by adding the following paragraph to 
section 355 of the bill which sets forth the exceptions to the general provisions 
for loss of acquired American citizenship contained in section 352 (a): 

[ Sec. 353. Section 352 (a) shall have no application to a national who—] 

“(11) has his residence in a foreign state contiguous to the continental 
United States.” 

If for any reason this exception were regarded as too broad, some of the 
cases of loss of American citizenship which our suggested amendment seeks 
to reach could be met by an amendment of section 354 of the bill which would 
change the first sentence of that section from— 

“See. 354. Section 352 (a) (2) of this title shall have no application to a 
national * * *" (followed by the exceptions there provided), so to read: 

“Section 552 (a) of this title shall have no application toa national * * *.” 

This narrower amendment would permit the Secretary of State under para- 
graph (2) of section 354 to issue a document stating that the Secretary of State 
was satisfied that the residence outside of the United States was a temporary 
one for the purpose of “carrying on a commercial enterprise which in the opinion 
of the Secretary of State would materially benefit American trade or com- 
merce,” or fer one of the other purposes specified in paragraph (2) of section 
554 of the bill. 

We think the proposed amendment in the first form suggested is highly de- 
sirable for the following reasons: . 

1. The business, social, military, and international relationships between the 
United States and Canada during recent years have been, and are becoming 
increasingly, of a close and intimate nature. Changes of business situs or resi- 
dence from one side of the border to the other are common. The free and easy 
movement of citizens of either country deross that border is wholesome and 
beneficial to the economy and social structure of both countries and their citi 
zens. The furtherance of the close and friendly cooperation between the two 
countries not merely in matters of domestic import but also in the larger 
field of national defense and world affairs is clearly in the interests of both 
countries and in accord with sound basic domestic and foreign policy. That 
policy of close cooperation will be greatly aided if the barriers to the free 
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movement of persons and commerce across the American-Canadian border are 
kept to a minimum. 

2. To an increasing degree the business enterprises of each country have flowed 
over the border from the United States to Canada and from Canada to the 
United States without substantial embarrassment or interference by the laws 
of either country. Many Canadian-controlled enterprises, as well as American- 
controlled enterprises, now are organized and operate not on a United States 
or Canadian basis but upon a North American basis. More and more the per 
sonnel of these business enterprises move from one country to the other and 
back again as the needs of the enterprises dictate and as the opportunities for 
advancement to the individuals present themselves, 

3. While under the present statute (sec. 406 (b) of the Nationality Code) 
residence abroad temporarily to represent a bona fide American commercial or 
business organization having its principal office or place of business in the 
United States will not result in loss of American citizenship (which provisions 
is substantially continued in sec. 353 (b) of the bill), if a majority of the stock 
in the business organization is owned by Canadian nationals, residence in Can- 
ada for a period of 3 years by a naturalized American citizen who was formerly 
a Canadian national may result in loss of his American citizenship. 

4. Many former Canadian nationals, however, who have acquired American 

citizenship while engaged in business and resident here desire to retain their 
American citizenship even though their business duties require them to resume 
their residence in Canada. In some cases the desire to retain American citi- 
zenship is so strong that they prefer to reject the opportunity to raise to the next 
higher rung in the ladder in the Canadian-American business organization rather 
than to lose their acquired American citizenship, with ensuing estate and other 
tax involvements, particularly if they have acquired substantial holdings of 
American securities while in the United States. 
5. It is in the interests not merely of such North American business organiza- 
tions and their personnel but also of their American and Canadian customers 
that the efficiencies resulting from the free movement of personnel across the 
American-Canadian border be realized, and they should not be sacrificed by a 
serious deterrent in the form of a likely or possible loss of a desired American 
citizenship. 

6. It should also be pointed out that it is the practice along a considerable 
part of the American-Canadian border, and particularly along the Niagara fron- 
tier, for American citizens, whether by birth or naturalization, to maintain their 
homes and residences on the Canadian side. This is particularly true on the 
Niagara frontier because the American side has been largely built up with indus- 
tries, while the Canadian side, with less business development, has preserved its 
nonindustrial character, making it highly desirable for residential purposes. 
it is unfair and undesirable, we think, to deter naturalized citizens whether of 
prior Canadian or other nationality, from maintaining their homes on the resi- 
dentially desirable Canadian side of that frontier if they so choose. 

7. Finally, in view of the very large American investments in Canada, amount- 
ing during the past 30 years to more than two-thirds of all investments inl 
Canada made by non-Canadians, and in view of the very friendly and favorable 
treatment to these American-owned industries accorded by Canada under its 
revenue and other laws, tle discrimination against Canadian-controlled North 
American enterprises inherent in the provisions of section 406 (b) of the present 
Nationality Code and in the provisions of section 353 (4) of the bill should be 
eliminated, and the protection afforded to the personnel of American owned or 
controlled enterprises should be extended without discrimination in this respect 
to Canadian-controlled North American enterprises operating in a similar manner. 

8. We appreciate that somewhat different circumstances are presented on the 
American-Mexican frontier. The problems on that border, however, are not 
naturalization but immigration problems. The records shows that comparatively 
few Mexican immigrants acquire United States citizenship. Those that do 
acquire American citizenship are only those Mexicans who come here by a lawful 
open entry and who are of the character and substance that, following such open 
entry, acquire American interests and attitudes. If this type of citizen of prior 
Mexican nationality should return to Mexico, the probabilities are very great that 
he will be the sort of person whose residence in Mexico as an American citizen 
with probably at least some retention of American contacts and interests—will 
be beneficial to this country rather than harmful; just as it is beneficial rather 
than harmful to the basic interests of this country that persons of original 
Canadian nationality who have acquired American eitizenship and desire to 
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retain that citizenship, should, if they so elect, continue their contacts and 
interests as American citizens though resident in Canada. 

9. Finally we would point out that the administrative difficulties with which 
this country is confronted in attempting to protect naturalized American citizens 
who have taken up residence in countries far removed from the continental 
United States, whether a country of prior nationality or otherwise, are of a 
vastly different character from those where residence is in either of the two 
countries contiguous to the continental United States. 

Accordingly, we respectfully ask that the amendment submitted by us be 
adopted by your committee. 

Yours very truly, 
FRANcHOr RUNALS CoHEN TAYLOR & MALLAM, 
By Pav P. CoHEN. 


STATEMENT OF MELVIN D. HILDRETH, COUNSEL, RINGLING BROS., BARNUM 
& BAILEY COMBINED SHOWS, WASHINGTON, D. C. 


WASHINGTON, D. C., March 28, 1951. 
Re section 101 (a) (14) (H) (S. 716) and 215 (c) (H. R. 2379) (p. 68). 
Mr. RICHARD ARENS, 
Staff Director, Subcommittee on Immigration and Naturalization, 
Senate Office Building, Washington, D. C. 

Deak Str: Ringling Bros., Barnum & Bailey Combined Shows desires to protest 
any provision which might bar foreign circus performers from appearing in the 
few remaining circuses in the United States. 

Ringling Bros., Barnum & Bailey Combined Shows is the largest circus in the 
werld, exhibiting each season in most of the States of the Union, and depending 
for its appeal on unique and novel presentation of circus acts. It is important 
that the performers each year be varied and different so that public interest will 
be maintained. 

The American circus performer is likewise dependent on foreign fields for his 
continued livelihood. Many American performers appear in circuses in England, 
France, Holland, and the Seandinavian countries. A circus performer usually 
has one feature act and it is necessary that he continue to find new fields in which 
to display his art. Otherwise, the public becomes too familiar with his routine 
and he finds the scope of his activities seriously limited. 

It is believed that any restrictions on the movement of circus acts over the 
world would seriously handicap not only the livelihood of the performers but 
would also restrict the circus in such a manner that it would be difficult for it 
to continue its popular public appeal. 

Therefore, on behalf of Ringling Bros., Barnum & Bailey Combined Shows, 
it is requested that no provision be placed in S. 716 or H. R. 2879 which would 
handicap the circuit performers. 

Respectfully submitted. 

Metyvin D. Hivprern, 
Washington Counsel for 
Ringling Bros., Barnum & Bailey Combined Shows. 


STATEMENT OF BERNARD WEITZER, NATIONAL LEGISLATIVE DIRECTOR 
OF THE JEWISH WAR VETERANS OF THE UNITED STATES OF AMERICA 


I appreciate the opportunity to present this supplementary statement of the 
views of the Jewish War Veterans of the United States of America on the 
bills you are considering, S. 716 and H. R. 28379. Judge Simon H. Rifkind has 
already presented, on our behalf, a summary analysis of the shortcomings of the 
bills. However, on the basis of the preamble to the constitution of the Jewish 
War Veterans of the United States of America, I have been directed by our 
national executive committee to expand our objections to these bills on certain 
specific grounds. The preamble reads as follows: 

“We, citizens of the United States of America, of the Jewish faith, who served 
in the wars of the United States of America, in order that we may be of greater 
service to our country and to one another, associate ourselves together for the 
following purposes : 

“To maintain true allegiance to the United States of America; to foster and 
perpetuate true Americanism ; to combat whatever tends to impair the efficiency 
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and permanency of our free institutions; to uphold the fair name of the Jew 
and fight his battles wherever unjustly assailed; to encourage the doctrine of 
universal liberty, equal rights and full justice to all men; to combat the powers 
of bigotry and darkness wherever originating and whatever their target; to 
preserve the spirit of comradeship by mutual helpfulness to comrades and their 
families; to cooperate with and support existing educational institutions and 
establish educational institutions and foster the education of ex-servicemen and 
our members in the ideals and principles of Americanism; to instil? love of 
country and flag and to promote sound minds and bodies in our members and our 
youth ; to preserve the memories and records of patriotic service performed by the 
men of our faith; to honor their memory and shield from neglect the graves of 
our heroic dead.” 

This preamble has guided our activities ever since men of the Jewish faith who 
were veterans of the War Between the States met to organize as a veterans’ 
group 55 years ago. Since that time, men of the Jewish faith, immigrants to 
America and native-born Americans, like all other Americans of varied religious 
faiths, immigrants and native-born, have fought together shoulder to shoulder 
with full faith and confidence in each other on the battlegrounds, the high seas, 
and in the air all over the world in defense of the ideals and the traditions of 
our Nation. 

These immigrants and the descendants of immigrants, by their actions in these 
struggles against our country’s enemies, disprove with finality the suspicions 
and fears of immigrants which are implicit in the bills you are now considering. 

We of the Jewish War Veterans naturally want our country to prevent the 
entry of aliens who may wish to subvert rather than “to foster and perpetuate 
true Americanism.” However, we do not wish to have such protection effectuated 
by a law which abrogates the right to a fair trial in court which is basic in our 
liberty. We do not want laws which fail “to encourage the doctrine of universal 
liberty, equal rights, and full justice to all men.” We do not want, in our coun- 
try, laws which encourage a theory of racial superiority and racial prejudice 
Such theories and laws were among the things we fought in the struggle against 
Hitlerism. 

It may be essential that our country limit the number of immigrants to be 
admitted annually, but within those limits there should be no prejudice shown 
or restrictions written which make it impossible for the total quota of immi 
grants to enter when there are a sufficient number of applicants. We want no 
such iron curtain as has been erected by the Russian Soviets and her satellites. 

The United States is a land where the people believe in free enterprise, but 
the bills before you are not in harmony with free enterprise. They put our 
Nation in a posture of timidity. The bills make us appear fearful by making 
more difficult and restricting the entry of students, teachers, preachers of religion, 
etc., from whom we can learn and who in turn would learn from us how our demo- 
cratic, political, and economic system functions and has functioned to achieve 
the wonderful results of which we are so proud. Such visitors, when they return 
to their native lands, help to make other lands more like our own United States. 
We should do all we can to ease the entry of such visitors rather than to erect 
barriers against them as these bills do. Mr. Stalin rightly fears visitors and 
bars them but we are proud of the fruits of our good life here. We can help 
ourselves and can help the world by having as many as possible observe and study 
what we have done so that they may lead the people in their homelands to do 
likewise. 

It is a truism that our Nation has been built largely with the help of immi- 
grants, men and women who chose to flee from rather than to endure persecu 
tion—religious, political, or economic—men and women who came here to better 
themselves in this land of opportunity. In their enjoyment of freedom and 
opportunity, they have not only bettered themselves but they have bettered all 
of us. Through their efforts, the spirit of free enterprise has been strengthened 
and this strength has come from all races alike. Among our leaders and among 
our workers in our Government, on our farms, in our factories, on our railroads, 
in our stores, and in our educational and financial institutions we find men and 
women whose origins trace back in the near term and in the long term to practi 
cally every country on the face of the globe. Let us keep it that way by rejecting 
the bills you are considering. 

Respectfully submitted. 

BERNARD WEITZER, 
National Legislative Director, Jewish War Veterans of the United States 
of America. 7 
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STATEMENT OF CHARLES G. NOTARI, PRESIDENT, SONS OF COLUMBUS OF 
AMERICA, INC., PITTSBURGH, PA. 


Sons or CotumMBusS OF AMERICA, INC., 
OFFICE OF THE NATIONAL EXECUTIVE COUNCIL, 
Pittsburgh, Pa., March 27, 1951. 
Re bills. 716, H. R. 2816, H. R. 2379. 
JOINT SENATE AND House Jupiciary COMMITTEE, 
Washington, D. C. 


Vo the Chairman and Members of the Committee: 

Recently as national president of the Sons of Columbus of America, I wrote to 
your honorable committee for an opportunity to appear personally at the hearings 
and submit our views on the above-mentioned proposed bills. I understand that 
due to the limitation of time, no further witnesses could be heard. Under the 
circumstances I am taking this opportunity of presenting our views, hoping that 
you may take the same into consideration. 

We of the Sons of Columbus of America, an organization of many thousands 
of Americans of Italian origin residing throughout the United States of America, 
are very much interested in the liberalization of present immigration laws, being 
of the opinion that modern world conditions require some Changes to relieve 
human hardship. 

We are enthusiastically in favor of and urge the enactment of the Celler bill, 
designated as H. R. 2816, as drawn with one modification. We respectfully refer 
to section 101, subséction 26 (a), page 15, lines 8 to 10, inclusive, reading as 
follows : 

“The term ‘nonquota immigrant’ means—(a) an immigrant who is the child or 
the spouse of a citizen of the United States. 

We respectfully suggest that the above quoted section be modified so that it 
will read as follows: 

“The term ‘nonquota immigrant’ means—(a) an immigrant who is the child, 
spouse, or the parent of a citizen of the United States.” 

We are aware that many American citizens today, who have resided in America 
for many years, are separated from their aged parents who are residing abroad. 
Most of these parents are totally dependent upon their children in America. We 
believe that these parents should be given consideration by permitting them to 
unite with their children who would be in a better position to support and care 
for them if they live asa family unit. All of this, of course, taking into consider- 
ation the fact that in migrating here they would not compete with American 
citizens in the labor market. 

We therefore strongly recommend the enactment of the Celler bill H. R. 2816 
with the suggested modification including the parents of American citizens in 
the classification as nonquota immigrants. 

Respectfully submitted. 

CHARLES G. NOTARI, 
National President. 





STATEMENT OF HON JUVENAL MARCHISIO ON BEHALF OF THE ITALO- 
AMERICAN IMMIGRATION COMMITTEE 


This statement is submitted by the Italo-American Immigration Committee, 
an association composed of a group of laymen and pastors of Italo-American 
parishes throughout the United States representing the thinking of more than 
5,000,000 Americans of Italian origin, and endorses the statements submitted 
to the Senate Subcommittee on Immigration and Naturalization and to the 
Senate and House Committees on the Judiciary by the National Catholic Rural 
Life Conference, and is in substantial accord with the statements made by the 
National Council on Naturalization and Citizenship concerning S. 716 and H. R. 
2379. 

It refers generally to title II, immigration, and specifically te chapter 1, quota 
system thereof in S. 716 and H. R. 2379 as these affect the entry into the United 
States of Italians as immigrants. 

The writer is a native-born American citizen, formerly a professor of Govern- 
ment at St. John’s University and presently a justig¢e of the domestic relations 
court of the city of New York who served, while on leave of absence from the 
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bench, at the request of President Roosevelt, as president of American Relief 
for Italy (a member agency of the National War Fund) from its inception on 
April 10, 1944, to its close in October of 1948, and subsequently as president 
of its successor organizations, ARI, Inc., and the Boys’ Republic of Italy, Inc. 
(a federation of Italian Boys’ Towns). In such capacities he had the oppor 
tunity to meet with all segments of the Italo-American population in the United 
States and evaluate their assimilability and contribution to the welfare of this 
country. 

While in Italy with the Honorable Myron C. Taylor to establish methods and 
means for the distribution of voluntary American relief he was able, in addi 
tion to his past studies, to collate at first hand impressions and information 
on which to predicate a considered judgment as to the character and abilities 
of the Italian people and their potential value as possible future citizens of the 
United States should they be permitted to emigrate in reasonable numbers neces- 
sary for the continued economic and cultural benefit of this country. It is not 
suggested, even impliedly, that we return to the unrestricted Italian immigra- 
tion of the nineteenth and early twentieth century, but it is proposed that there 
exist reasons from the point of view both of our national welfare and our inter 
national interests that our general policy as regards Italian immigration be 
brought into more adequate alignment with American traditions and with the 
realities of the modern world and the general aims of United States foreign 
policy. 30th bills to which we allude, particularly S. 716, might well be liberal- 
ized to such effect making, while retaining, their general objectives more pli 
able and responsive to our personal as well as general human needs 

In considering the motivating factors for the increase of Itaiian immigration 
to this country or, in the alternative, the liberalization of S. 716 ((1) by per- 
mitting the monthly limit of visa issuance at 20 percent instead of 10 percent, 
with the proviso that during the last 2 months of any fiscal year any unused 
portion of the quota will be available; (2) by unused visas in any one preference 
being automatically made available to the next preference category and so 
on down to “regular” immigrants; (3) by pooling unused quotas and making 
them available the next Iscal year) there must be borne in mind the present 
status of Italy as regards (a) its population, (») its former colonies, (¢) its 
economy, (d) its emmigration, and (e) the advantages to the United States of 
increasing and/or liberalizing Italian immigration. 


ITALY’S POPULATION 


The present population of Italy is almost 47,000,000. (The UN estimate made 
in 1949 fixes it at 46,001,000). The rate of population growth, roughly that 
of Europe in general, is about 1 percent a year. The population density is 883 
persons per square mile. This contrasts favorably with the heavily populated 
countries of Britain, Belgium, Switzerland, the Netherlands, and with certain 
States like Rhode Island in this country. Italy’s population density must, how- 
ever, be considered in the light of its available and developed resources. Min- 
erals, especially coal, are few and scarce and must be imported. Much of the 
land is hilly and suitable for only limited cultivation, if at all. The remainder 
is capable of more intensive and scientific development, but the possibilities in 
this direction are extremely limited. 


ITALY'S FORMER COLONIES 


The Italian people since the country’s unification have manifested a strong urge 
to colonize and thus develop new resources for themselves and others. Through 
purchase or annexation Italy had, before the war, a number of territories which 
were being developed as sources of raw material and as outlets for colonists. We 
need not approve the manner in which some of these territories were acquired, 
but it is only fair to say that the pattern was much the same as that pursued 
earlier by various powers of Western Europe. In addition to the actual Italian 
colonies there were settlements of Italians in French territory of north Africa 
and numerous immigrants to the New World. 

Italy lost her overseas territories as a result of the war. In 1949 (November 
21) the UN General Assembly approved creation of Libya and Somalia (formerly 
Italian Somaliland) as sovereign states. Libya, comprising Cyrenaica, Tripoli- 
tania, and Fezzan were to become independent by January 1, 1952, and progress 
is being made in that direction. Somalia will probably become independent by 
1960. Meanwhile, the territory is administered jointly by Italy and the UN under 
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trusteeship. Eritrea was not returned to Italy, and Abyssinia regained soy- 
ereignty over its territory in consequence of the war. 

The Italian population formerly living in the colonies, either permanently or 
temporarily, has now been thrust back on the mainland of Italy. The size of this 
population can be gathered from the fact that in 1937, prior to the war, approxi- 
mately 500,000 persons were overseas as colonists, businessmen, administrators, 
and military personnel. These people, like many of the so-called Volksdeutsche 
expelled or fled from countries of Eastern Europe, have not all been absorbed into 
the overburdened Italian economy. Their presence in Italy proper has only 
added to the underemployment and the economic difficulties attendant upon loss 
of the war. 

The colonists were in many cases farmers, intent on developing the potential 
agricultural resources of such places as northern Libya. Unskilled except in 
agriculture, this particular group presents problems of absorption in parts of Italy 
where rural underemployment is common already. 


ITALY’S ECONOMY 


Agriculture is the dominant occupation in Italy. Upward of 9,000,000 persons 
are so engaged, which is about 45 percent of the working force, as compared with 
less than 15 percent in the United States. The rate at which nonagrcultural 
opportunities for gainful employment can be created is limited by such factors 
as lack of raw materials, wartime destruction, deficiency in capital for invest- 
ment, and the consequent lag in training the workers in the needed skills. While 
the modernization of the economy is pushed on many fronts, the problem is made 
greater by the advent each year of approximately 400,000 new workers to a labor 
force not prepared to absorb them. 

Some hope for agricultural, fishing, and eventual industrial development is 
placed on the island of Sardinia, just recently cleared of the malaria mosquito, 
which for centuries has kept that island from being heavily populated and its 
resources from being exploited. The United States has helped make this particu- 
lar piece of economic development possible. It is a contribution to the strength- 
ening of the weak Italian economy. 

But substantial numbers of presently underemployed population cannot be 
absorbed in the immediate future. The manpower is there, as is the will to 
migrate and to engage in developmental activities. If the good results of United 
States aid to the Italian economy in the postwar years are to be retained, 
considerable thought and encouragement should be given to the desires of under- 
employed Italians to emigrate. Not only will the receiving countries benefit by 
their contribution in culture and manpower, but the struggling Italian economy, 
threatened by political and economic subversion by the Communists, will be 
assisted, 

ITALY’S EMIGRATION 


In the years following World War I the United States, Brazil, and Argentina 
placed considerable restriction upon Italian immigration. The United States 
allows only 5,800 Italian immigrants a year to enter the country. In Latin 
America there is some reappraisal of the policy, and such a reappraisal is desir- 
able in the United States. 

From 1820 to 1945 Italy sent 4,720,000 immigrants to the United States. During 
the years 1924 to 1948 only 191,000 Italian immigrants were able to come, as a 
result of the quota policy. 


rHE ADVANTAGES TO THE UNITED STATES OF INCREASING AND/OR LIBERALIZING 
ITALIAN IMMIGRATION 


All humanity acknowledges the benefactions of Italy to world civilization. In 
the words of Dr. Walsh “Italian psychology, science, and art have, for more than 
2,000 years exalted the mind and the spirit of man.” It may truthfully and 
accurately be stated that Italian contribution to world civilization bewilders the 
imagination and eclipses the most fervent tribute to peet and historian. 

Many of us forget, however, the complete history of Italian accomplishments 
in the discovery, exploration, and development of this country where today we 
live in comparative security and freedom from want. To chronicle them all 
would be an impossibility, to enumerate only some would be an injustice but some 
tribute should be paid to a few Italian names: Christopher Columbus, whose 
discovery gave us this continent that has afforded the opportunities that are 
America’s; Amerigo Vespucci, whose name we bear when we say “I am an 














IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 757 
American”; Enrico Tonti, who accompanied La Salle and who sailed the Griffin, 
the first vessel to cross the Great Lakes ; Beltrami, who explored the entire course 
of the Mississippi River and discovered its sources; Paolo Busti, who, as general 
manager of the Holland Company, first colonized New York; Colonel Vigo, the 
instrument through which the vast Northwest Territory was opened to the 
United States, thus affording her the prospect of reaching the Pacific and making 
possible the stretching of its shores from the Atlantic to the Pacific; Filippo 
Mazzei, upon whom Thomas Jefferson so depended and through whose work 
religious liberty and tolerance became a principle upon which our country is 
based; Ferrero, Palma and Forno, who played so distinguished a part in our 
Civil War. One could continue indefinitely, but history speaks for itself. 

Over 90 percent of Americans of Italian origin reside in the States of New York, 
Pennsylvania, New Jersey, Massachusetts, Ohio, Illinois, California, Michigan, 
Connecticut, and Rhode Island, and it is significant that these States, which have 
a relatively high Italo-American population, are outstanding in the progress they 
have made 

Che contribution of Italian immigrants to American life and culture is mani- 
fest. Unlike some other language groups the children of Italian immigrants 
quickly learn English and use it as their ordinary tongue. They progress quickly 
in the schools and adopt American ways of life. Relief statistics demonstrate 
that the Italian immigrant is helped by his own people and rarely becomes a 
burden on the receiving country. With rising literacy levels in Italy progress 
of Italian immigrants in the American educational system is assured. Very 
significant is the fact that Italian immigrants rank high among the immigrant 
groups in the matter of naturalization. They come, establish themsetves, and 
become American citizens as soon as possible. 

No one can deny that the Italian is frugal, sober, and industrious and today 
the sons of the illiterate immigrants of yesteryear are builders, contractors, 
engineers, merchants, bankers, dentists, doctors, lawyers—a credit to themselves 
and to the community in which they live. It is no mere coincidence that the 
three candidates for mayor of the largest city in the world—a New York State 
Supreme Court judge, the State industrial commissioner and the president of 
the New York City Council—were Italian immigrant boys. New York City’s Italo- 
American population, incidentally, is less than 19 percent. 

From the field of finance, where the name Giannini is not unknown, to the 
trade of printing, where John Cuneo, of Chicago, is preeminent, down through 
the professions and occupations, it would be impossible to enumerate the host 
of names of Italian immigrants who have taken advantage of every opportunity 
to progress in every way with almost unbelievable total benefits to the country 
as a whole. 

A conspicuous characteristic of Italians is their provident disposition, to own 
the homes they live in, and to deposit the surplus of their earnings for growing 
need of their families and to meet future exigencies. Let us not forget that 
their interest in the soil (California, for example), solicitude for the schooling 
of their children, love of freedom and gratitude to the Republic, which enables 
them to enjoy unbounded opportunities for self-advancement, insures their alle- 
giance to the flag and makes of them the type of citizen that this country needs. 

In proportion to their numbers, a greater percentage of Americans of Italian 
origin served in World War II than any other nationality. 

During the last World War, when Italy became a cobelligerent, she made a 
great contribution toward the Allied cause. Presidents Roosevelt and Truman, 
as well as the Allied leaders, have publicly recognized the services and goods 
furnished by Italy—2 billion—an incredible sum for a thoroughly impoverished 
country. They have publicly lauded the heroism of Italian partisans and the 
sacrifices of more than 250,000 Italian dead who gave their lives in the cause 
of democracy. 

We now know that we cannot achieve peace alone because we have become 
part of one world—a world that is smaller than it ever wus before. The aero- 
plane, carrying its atomic bomb, has made it still smaller. 

It would be well to have on the frontier of our western civilization and free 
enterprise 47 million people who psychologically should be made to feel in a defi- 
nite and tangible way our continued interest in their present well-being and 
future. The former is presently being demonstrated by the aid which is being 
given through the ECA. 

At no cost to ourselves and with much profit to our economy and culture, we 
“an, by some increase and/or liberalization of the Italian immigration quota, 
increase faith in the political and democratic strength of our way of life at a 
strategic point in the combat between democracy and communism. 
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STATEMENT OF DANIEL SANTORO ON BEHALF OF THE ITALIAN HISTORICAL 
SOCIETY OF STATEN ISLAND 


The Judiciary Committees of the Senate and House of Representatives are to 
be commended for the very extensive work which has been done in connection 
with revision of all legislation relating to immigration and naturalization. The 
Staten Island Italian Historical Society appreciates the importance of this task. 
It also appreciates this opportunity to express its views on two of the omnibus 
bills which have been introduced, namely, S. 716 and H. R. 2379. 

In regard to the general immigration portions of the omnibus bills (titles I 
and IL) our organization supports the recommendations made by the National 
Catholic Rural Life Conference in a statement made by the Reverend William J. 
Gibbons, S. J., March 12, 1951. 

As regard some specific sections of titles I and II the following comments 
are offered: 

TITLE I—GENERAL 

Section 101 (a) (26): It is urged that in defining “nonquota immigrant” minis- 
ters of religion and professors be granted the same status they have enjoyed 
heretofore. It would avoid unfortunate delay in fulfilling academic appointments 
or in transferring needed religious personnel. 

Section 106: The denial of review by the courts of determination of fact and 
exercise of discretionary authority by administrative officers can have harmful 
effects in the case of tmmigrants and resident aliens. 


TITLE Il-——IMMIGRATION 


Section 201 (a): Since, with the approved methods of compilation, the census 
statistics become progressively more accurate it would seem reasonable to use 
more recent figures than those of 1920, in determining composition of population. 

Section 208 (a): In connection with this important section, the following 
comments are offered: 

1. It is reasonable to take into account the economic needs and other inter- 
ests of the United States in granting preferences to immigrants. But this prin- 
ciple of selectivity should not be urged to the point where it reduces to an in- 
significant number the regular flow of immigrants seeking a new way of life in 
the United States. It would be well for the law to have a social viewpoint 
besides an economic one, since it does not regulate mere economic entities but 
human beings who, though not possessing a strict legal right to enter the United 
States, yet have a human and social right not to be denied any opportunity 


our land can offer them. 

2. Immigration is an international phenomenon having the providential pur- 
pose of reestablishing the equilibrium between population and economic resources 
of the earth and thereby of keeping the international order and peace. Thus in 
determining the quotas and setting preferences, not only should the economic 
needs within the United States be borne in mind but also the demographic and 
economic conditions within the various countries from which immigrants are 
permitted to enter. Such an international consideration would be more coherent 
with the foreign policy of the United States which stands for the economic 
rehabilitation of Europe. 

3. From that humanitarian and international viewpoint the national origins 
formula for computing national quotas seems inadequate. Such a formula could 
have had a justification before 1924, when many might have thought that the 
process of assimilation was slowed down by the entrance of a half a million 
immigrants a year. Today the process of assimilation is so advanced the old 
fears for the unity of the people of the United States, its American culture, 
and standard of living, are proved to be so unjustified that the national origins 
formula ought to be revised. 

4. Under the national origins formula of the Quota Act of 1924, however, the 
number of immigrants to be admitted was heavily weighted in favor of the 
countries of northern and western Europe. During the 17 years of operation 
of the national origins quota system ending in 1946, northern and western En- 
rope used only an average of 18 percent of its annual quota. It would be con- 
gruous to the United States absorptive capacity, economic potentialities, and 
the need for labor force engaged in defense production and to the critical situ- 
ation of the overpopulated countries of Europe, particularly Italy, to throw 
into a pool the visas unused by a given quota area at the end of any fiscal year 
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and to make them available during the subsequent fiscal year to areas with 
small visa quotas. 

Under such a plan the total number of visas issued against any given year 
would never exceed the over-all number authorized, although considerably more 
flexibility would be introduced and few visas would go unused. Thus the 
United States, without overburdening its domestic economy, would be able to 
exert a moral leadership in the world by bringing about, as it did in the past, a 
more harmonious distribution of manpower on earth, peace, and international 
prosperity. 


STATEMENT OF LOUIS P. BILOTTA, NATIONAL PRESIDENT, ITALIAN SONS 
AND DAUGHTERS OF AMERICA, PITTSBURGH, PA. 


ITALIAN SONS AND DAUGHTERS OF AMERICA, 
NATIONAL COUNCIL, 
Pittsburgh, Pa., April 10, 1951. 
To the Chairman and Committee Members. 

HONORABLE Sirs: In the name of the order, Italian Sons and Daughters of 
America, with the home office in Pittsburgh, Pa., I wish to state that the bill of 
Representative Celler (H. R. 2816) is more practical, more reasonable, and more 
beneficial than those of Senator McCarran (S. 716) and Representative Walter 
(H. R. 2379). 

While I compliment the last two gentlemen for their good intention to liberalize 
the immigration and naturalization laws, I feel that Representative Celler’s bill 
solves more problems and difficulties created, especially during the last 10 years. 

I endorse without any reserve the provisions by which parents of American 
citizens over 60 years of age would be considered nonquota immigrants, and the 
same for ministers of all religious denominations, and professors of academic 
schools, and their immediate families. 

| endorse without any reserve the provision by which the unused annual quota 
of certain nations will be attributed to countries whose quota is under 7,000 
annually. 

I endorse without any reserve the amendment which allows the husbands of 
American citizens to enter this country as nonquota immigrants, and the amend- 
ment by which all those who lost their citizenship by voting in foreign countries 
are allowed to return to the land of their birth within a certain period of time. 

Sincerely yours, 
Louis P. Brrorra, National President. 


STATEMENT OF HARRY W. LIELNORS, PRESIDENT, LATVIAN RELIEF, INC., 
NEW YORK, N. Y. 


LATVIAN Re ter, INc., 
New York, N. Y., April 23, 1951. 
RICHARD ARENS, Esq., 
Senate Subcommittee on Immigration, 
Senate Office Building, Washington, D. C. 

Dear Mr. ARENS: On behalf of Latvian Relief, Inc., I wish to submit the fol- 
lowing observations and requests concerning the immigration legislation S. 716 
and H. R. 2379, now under consideration by the Senate and House. 

I wish to express our respects and compliments for the extensive and pains- 
taking work in revising, rewriting, and compiling all pertinent legislation into 
one massive new and unified bill. 

From the point of view of Latvian immigration, there are two considerations 
that are most compelling ’ 

Firstly, the visa quota for Latvia—236 per year—is entirely out of proportion 
with other nationality quotas and with the great need for American visas under 
present circumstances. 

It is expected that under the Displaced Persons Act some 45,000 Latvians will 
be resettled in the United States. For this great opportunity we are deeply 
srateful. But thousands of Latvian refugees from Soviet communism remain 
scattered all over the world, while the Republic of Latvia continues to be en 
slaved under predatory occupation by the Communists, 








760 IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 


The small Latvian quota has caused and will continue to cause serious hard- 
ships to many Latvians here and abroad, especially in cases of separated families. 

Secondly, one-half of this small Latvian quota will be shortly mortgaged under 
the Displaced Persons Act, Public Law 774, for some 300 years to come. There- 
fore, actually 118 visas will be available to Latvians. This extremely small 
number no longer has any relation to the present and future reality of Latvian 
immigration, either from the American or Latvian viewpoints. 

The present small Latvian quota and its heavy mortgaging for three cen- 
turies will also deprive our industry, agriculture, and many other fields of 
endeavor of qualified and competent Latvian specialists. 

Therefore, we respectfully submit that the present mortgage imposed on the 
Latvian quota by Public Law 774 be lifted by the new legislation and the 
Latvian quota doubled. 

Sincerely yours, 
Hakry W. LIeELNOrs, 
President, Latvian Relief, Inc. 





STATEMENT OF J. HAROLD SHERK, EXECUTIVE SECRETARY OF THE PEACE 
SECTION, THE MENNONITE CENTRAL COMMITTEE, AKRON, PA 


The Mennonite people of the United States have deeply appreciated the pro- 
vision which has been made by our Government for the recognition of those who, 
because of religious training and belief, cannot conscientiously serve as mem- 
bers of the Armed Forces. This conviction concerning military service, founded 
on the teaching and example of Christ, has been held by Mennonites throughout 
their history. The recognition of this conviction, as held by our people and 
many others, was well expressed by the Selective Service Act of 1948, deferment 
and exemptions, section 6 (j): 

“Nothing contained in this title shall be construed to require any person to 
be subject to combatant training and service in the Armed Forces of the United 
States who, by reason of religious training and belief, is conscientiously opposed 
to participation in war in any form. Religious training and belief in this con- 
nection means an individual's belief in a relation to a Supreme Being involving 
duties superior to those arising from any human relation. * * *” 

We teach loyalty to our country and obedience to duly constituted authority, 
but with the conviction that “we ought to obey God rather than men” in any 
matter where the law of the state is in conflict with our understanding of the 
divine law. We are ready to give our country and humanity at large any 
sacrificial service that is consistent with our religious principles. This was 
demonstrated during World War II by 4,665 of our young men who served the 
country in work of national importance through civilian public service in 
forestry, agriculture, mental hospitals, and as “guinea pigs” in medical re- 
search. Since the end of the war and continuing currently, the Mennonite 
Church has been conducting a program for the relief of human need around 
the world. 

During the 400 years of our history, Mennonites at times found themselves in 
difficulty with various governments because of our convictions of military service, 
and have repeatedly been subjected to persecution, even to death. Through 
the invitation of William Penn, founder of the State of Pennsylvania, the first 
Mennonite settlers came to this country in 1683, finding here the religious liberty 
which had been denied them in their native lands. In the more than 250 years 
since, thousands of others have found haven here and we believe have proved 
their worth as citizens. 

The bill, S. 716, which you now have under consideration has caused us some 
concern because of its possible effect on the eligibility for naturalization of 
persons of our faith who may desire to become United States citizens. Section 
337 of this bill proposes certain changes in the oath of renunciation and allegiance 
which is now required of persons applying for citizenship. We appreciate deeply 
the action which was taken last year when, in amending thet Nationality Act of 
1940, provision was made for persons who by reason of religious training and 
belief cannot in good conscience accept either combatant or noncombatant military 
service. We are persuaded that our position concerning war and military service 
is not incompatible with the highest requirements that our Government should 
expect from those who petition for citizenship. We would therefore recommend 
that the language now in the Nationality Act of 1940, as amended, concerning 
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the naturalization oath, be retained. If in your judgment, however, the national 
interest requires some change in this provision, we would urge that you continue 
clear provision whereby persons who cannot serve in the Military Establishment 
either as combatants or noncombatants because of religious training and belief 
may, if otherwise qualified, be granted citizenship. 





STATEMENT OF HENRY ANDREINI, PRESIDENT, THE AMERICAN CHAMBER 
OF COMMERCE FOR TRADE WITH ITALY, INC., NEW YORK, N. Y. 


Ours is an American organization of American citizens, interested in the 
furtherance of trade between Italy and the United States. In pursuing our 
objectives we are above all mindful of the legitimate rights and intetests of 
Americans engaged in that trade and of the economic and political benefits to 
our country that such trade develops. 

In requesting that the Celler bill, H. R. 2816, receive favorable consideration 
by your committee, we are convinced that American interests will be served 
by its enactment, that the objectives of our foreign political and economic 
policies will be reached, and that the high ideals that have earned us world 
leadership will be given a practical and convincing application. 

United States policy is frequently at odds with practice. We spend millions 
of dollars in propounding our noble motives and too often spoil the good im 
pression by acting in a manner that belies our good intentions, thus giving 
couifort and aid to our enemies. For instance, we preach free trade and practice 
Government subsidies and Government purchasing to a point where we create 
world-wide shortages and artificial values that disrupt the economic equilibrium 
of friendly nations, and indeed even of our own. We are generous to a fault, 
but our generosity is oft engendered by pity which contains an element of fear. 
When we are criticized for our lack of political sagacity and economic logic 
we stand in stupefied amazement that our behavior should cause concern in 
those from whom we expect applause. We fulminate against the prohibition 
of the free movement of people in other countries but we raise severe and un 
reasonable barriers against the entry of immigrants, even for those few who 
theoretically may legally enter under the national origins law. The modification 
of the national origins laws as planned under the Celler bill would go further 
toward convincing foreign peoples of our sincere and noble intentions than would 
the expenditure of millions of dollars. The national origins law was based on 
a most un-American philosophy in that it favors one group of immigrants to 
the exclusion of others. This law has not accomplished all of the aims that its 
proponents had hoped for. True, it reduced immigration to a trickle of about 
150,000 persons per year, but the hope for immigration from northern Europe 
did not materialize. We say that this law is based on an un-American philosophy 
because it is our opinion that ethnical and geographical criteria cannot determine 
who is best. It is the social and economic criteria that should be considered. 
The yardstick should be the immigrant’s usefulness in our economy as well as his 
integration in our social order. The contribution to the cultural life of the 
Nation is a consideration of vital importance, 

We concede the right of this committee to determine, by any means it wishes 
to use, to exclude or include certain nationals. We are aware of the preferences 
that may exist and even of the prevailing prejudices that may cause the ex- 
clusion of immigrants from certain regions of Europe. In short, we recognize 
the legal right of the majority to impose its preferences, and we do not believe 
that we or any other organization supporting the Celler bill should brand the 
motives of the majority as intolerant or reprehensible. We do not wish to add 
to the heat that the problem may create, but in a spirit of American fair play 
we wish to cast as much light as we can on the controversy, hoping thereby that 
the final determination will represent more nearly the proper moral concepts 
of the American people rather than the understandable though mistaken 
prejudices that may exist. 

It is in that spirit that we say that every foreign nation has contributed 
to the warp and woof of our society and that it is time to discard illogical class 
distinctions that have time and again been asserted by the descendants of the 
Mayflower who look down upon the descendants of immigrants of Western 
Europe, who in turn assert still other claims of distinction between themselves 
and later immigrants. It is time, we believe, that statesmen recognize the inter 
dependence of nations and bend their intelligence in the service of the common 
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end ; that is, to implement the ideals based on the moral concepts that distinguish 
western civilization. It is time, too, that statesmen apply the rule of moral 
values to the concept of strict political sovereignty. It may have been sound 
in an era when nations were more nearly self-sufficient, when moral obligations 
did not extend beyond the frontiers of nations, but it is outmoded today. We 
believe that the power of our country and its influence in the world must have 
its source not merely in money, machines, guns, and ships but from ideas and 
ideals as well—but such ideas and ideals should be practiced now, not in a 
remote future. 

As an example, the unused quotas of the northern European countries, 
appropriately and justly divided among those countries who exceed their quotas, 
would, in effect, demonstrate to the world that we are abolishing an unhappy 
discriminatory act in our national policy that makes it impossible for millions 
of people to reconcile our proclaimed ideals with our conduct. Above all it 
will eliminate the humiliation that is implied, if not expressed, in the national 
origins law for the people of those nations on which we may have to depend for 
the defense of western culture. 

Though our organization is dedicated to fostering trade between Italy and 
the United States, the task is not limited to the exchange of goods—it extends 
also to the exhange of people and of ideas. With respect to the effect the 
problem has on our relations with Italy, we respectfully submit that it should 
be studied and evaluated also in the light of certain political and economic 
factors. Italy is faced with overpopulation and lack of natural resources, two 
handicaps that are the cause of social unrest and incubate the virus of war. 
Communistic infiltration in a crowded society burdened by unemployment is 
easily made possible. 

Italy, as this committee knows, is negotiating immigration treaties with some 
countries and her statesmen look toward certain undeveloped areas in the world 
te relieve the problem of overpopulation. Italy must be encouraged in the 
solution of this problem—and, indeed, she has had the full cooperation of certain 
departments of our Government. We believe that it would make Italy's task 
immeasurably easier if it could be pointed out that the United States had made 
even a small contribution to ease Italy’s overpopulation. The economic ad- 
vantages that the United States might derive from the enactment of the Celler 
bill parallel those which have been stated by authoritative economists. Every 
immigrant, upon his arrival, contributes to the wealth of the Nation by his 
production and by what he must necessarily consume, and he is also the means 
of increasing the flow of trade between his native land and the United States; 
to that extent his contribution reduces the dollar gap that exists, at the expense 
of the American taxpayer, and he thus renders a very important service to our 
economy. 

It is our view that the Celler bill is a far more important contribution to the 
cause of peace and understanding between peoples than any other suggested 
legislation that has recently been placed before Congress—not excluding that 
legislation which authorizes the expenditure of millions of dollars for material 
help to the countries that would be benefited by the Celler bill. We have made, 
and probably will continue to make, serious errors in the distribution of money 
and materials. There can be waste and purposeless spending—as there has 
been—but in the passage of the Celler bill as a gesture of good will there will be 
more value and significance than money can buy. 

Sworn to before me this 16th day of March 1951. 

[SEAL] Marto G. E. RENNA, 

Notary Public, State of New York. 

Term expires March 30, 1952. 


STATEMENT OF ELIZABETH A. CAMPBELL, EXECUTIVE DIRECTOR, INTER- 
NATIONAL INSTITUTE OF PHILADELPHIA, PHILADELPHIA, PA. 


INTERNATIONAL INSTITUTE OF PHILADELPHIA, Pa., 
Philadelphia, Pa., April 20, 1951. 
Hon. FRANCIS WALTER, 
Chairman, Immigration Subcommittee of the House Committee on the 
Judiciary, House Office Building, Washington, D. C. 

DraArR CONGRESSMAN WALTER: As an agency interested in the foreign-born and 
their problems related to immigration, naturalization, and adjustment to life in 
the United States, we have been aware of the work of the joint committee 
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regarding S. 716 and H. R. 2379. We are interested in the objective of the 
omnibus bills to codify and clarify our naturalization and immigration laws. 
This is something to which we have looked forward with great interest. During 
these many years our kind of agency has worked with individuals and families 
on the problems which have had to do with the operation of immigration and 
nationality laws. We have known, too, of many ways in which existing laws and 
regulations have worked hardships on families, doubtless never intended by the 
legislators when the laws were framed. There are, therefore, ways in which we 
should like to see these laws modified. 

In general, we subscribe to the recommendations and suggestions contained in 
the statement submitted by Mr. Read Lewis, executive director of the Common 
Council for American Unity, and Mr. John Slawson, executive vice president of the 
American Jewish Committee, on behalf of a number of national organizations 
including our own American Federation of International Institutes. We support 
in general the statements of the National Council in Naturalization and Citizen- 
ship, also. 

This communication is principally for the purpose of underscoring some of 
the points in those recommendations and suggestions. Our individual service 
staff call particular attention to their points noted below. 

10. Section 202 (a) (1) and (2)—Quotas to which child and spouse may be 
charged ; 

11. Section 202 (a) (4) and 202 (b)—Asia-Pacific triangle ; 

13. Section 208 (a)—Allocation of immigrant visas within quotas ; 

24. Section 212 (c)—Restriction of Attorney General's discretion to readmit 
aliens with 7 vears’ residence; 

29. Section 223 (b)—Reentry permits; period of validity ; 

30. Addendum to chapter I11I—Proposal for establishment of a Visa Review 
Board ; 

32. Section 235 (b)—Board of Immigration Appeals; 

33. Section 241 (a) (1)—Aliens excludable at time of entry; statute of limi- 
tations ; 

i. Section 248 (a) and (h)—Countries to which aliens shall be deported ; 

47. Section 245—Adjustment of status; 

50. Section 287 (a) (1)—Power to interrogate without warrant. 

Speaking personally and from long experience in this field in International 
Institutes in Pittsburgh, Detroit, and Milwaukee, I wish to register my con 
viction that the quotas established under the 1924 act have been unnecessarily 
rigid and have caused much hardship to individuals and families. There have 
been large unused quotas for some countries of older immigration, and pitifully 
small quotas for countries providing the larger percentage of immigration 
immediately preceding the act of 1924. It would be an act of humanity to more 
recent immigrants and their close relatives overseas to make allowance for the 
pooling of unused quotas, toward their earlier reunion. 

Undoubtedly your committee has studied the 1946 Public Affairs Pamphlet 
No. 115, by Prof. Maurice R. Davie, of Yale, What Shall We Do About Immi- 
gration? which presents a point of view consistent with our experience. Pooling 
unused quotas need not necessarily increase the total immigration to a number 
larger than we can well assimilate. 

I wish particularly to mention the importance of applying the principle of 
nationality basis for quotas uniformly and not stepping over into a racial basis 
when it applies to Asiatic origin. As the memorandum referred to states, 
“Adoption of this principle in our immigration law will enhance our country’s 
moral leadership in the world and in particular strengthen our prestige in the 
critical areas of Asia where the struggle between democracy and communism 
rages most fiercely in the minds of men.” 

For the sake of consistency and uniformity in the application of our visa 
system, I should like to emphasize the value of establishing a Visa Review 
Board. 

We know that your committee has been obliged to weigh a great mass of 
material relative to this proposed legislation. We realize that it is not always 
easy to visualize or anticipate the effects of legislation upon the individuals 
and groups to whom the legislation applies. By reason of our day-to-day and 
year-in-and-year-out experience, we trust that you will give serious consideration 
to the material presented by agencies which have the welfare of our country 
at heart as well as the practical needs of those whom we directly serve. 

Sincerely yours, 
ELIZABETH A. CAMPBELL, 
Executive Director. 
81841—51——49 
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STATEMENT OF CHRIS G. GILLOTTI, GRAND SECRETARY, INDEPENDENT 
ORDER SONS OF ITALY, GRAND LODGE OF PENNSYLVANIA, PITTSBURGH, 
PA. 


Mr. Chairman and members of the committee, the Grand Lodge of Pennsyl- 
vania, Independent Order Sons of Italy, is an organization composed of natural- 
ized American citizens of Italian origin and of American-born citizens of Italian 
descent. As such we are, of course, intensely interested in the proposed immi- 
gration and naturalization bills now before your committee. The introduction 
of these measures discloses that our lawmakers realize the need for new laws 
to correct the deficiencies of the present ones. 

We feel that the Celler bill, H. R. 2816, is more nearly adequate under present 
conditions, and we would like to recommend that it be enacted. 

A very equitable feature of bill H. R. 2816 is that which provides for a special 
certificate of entry into this country for citizens who have voided their citizen- 
ship by residence outside the United States, and the instituting of proper legal 
actions to regain such citizenship (p. 260, sec. 360; p. 261, sec. 360). These cases 
are certainly creating a great deal of hardship; and this provision would, at 
least, provide for an explanation of the loss of citizenship. Under bill S. 716 
these special certificates would be prohibited. 

The procedure for admission and manner of deportation of undesirables is 
clearly stated in H. R. 2816 and certainly states our policy for elimination of 
subversive elements. 

We feel and recommend that husbands of American citizens should be included 
in nonquota immigrants (sec. 101, 26A). 

One of the finest provisions of H. R. 2816 is the elimination of loss of quota 
numbers by the favorable distribution of the quota (pp. 34, 35, 36). This bill 
also does away with the requirements of temporary residents for periodical report- 
ing (pp. 142-143). 

We respectfully submit that section 101, subsection 26 (A), page 15, lines 8 
to 10, of H. R. 2816—to wit, “The term ‘nonquota immigrant’ means (A) an immi- 
grant who is the child of a spouse of a citizen of the United States”—ought to be 
modified as follows: “The term ‘nonquota immigrant’ means (A) an immigrant 
who is the child, spouse, or the parent of a citizen of the United States.” 

Such parents are of an age when it is impossible for them to be employed, 
and they would not be depriving Americans of jobs. And, since the children 
are responsible for support of the parents, they would not become a public burden. 
Furthermore, the life expectancy of such parents must be very short, so that 
the condition would not exist for a long time. 

Realizing the vastness of the number of aliens who are requesting admittance 
into our country and the importance of proper and equitable legislation for the 
control of such admittance, we are thankful to and wish to commend Senator 
McCarran and Representatives Celler and Walter for their work in the prepa- 
ration and presenting of these bills. 

We feel the most important provisions of the bill are: 

Redistribution of quotas and the annual prorating of unused portions of quotas. 

Issuance of visas and considerations of applications by chronological and 
numerical order. 

Broadening the list of excludable and deportable aliens. 

Generally makes more rigid the requirements for citizenship, enlarges the list 
of persons ineligible for naturalization to include members of Communist or 
other totalitarian parties, provides for personal investigation of petitioner, adds 
to the oath of renunciation and allegiance, provides for divestiture of citizen- 
ship through revocation of naturalization of a spouse or parent in certain cases, 

Provides that those who have been ministers or educators and intend to con- 
tinue those professions shall be nonquota immigrants. 

Provides quota procedure for status for skilled laborers and professional men. 

Provides for distribution of unused quotas at end of year. 

Provides right to hearing and counsel in a deportation or exclusion preceed- 
ings. 

Makes provision for a certificate of identity for a person claiming to be an 
American national who is residing outside the United States and wishes to use 
such certificate to prove he is an American national. 

In contrast to the above provisions the following are some of the provisions of 


bill S. 716: 
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Provides that determination of fact by administrative officers are not subject to 
judicial review. 

Does not cover ministers and educators. 

Prohibits right of action against a department or agency of the United States 
on denial of rights and privileges as a United States national if such denial arose 
as a consequence of a deportation or exclusion proceeding. 


STATEMENT OF OTTO R. DURHOLZ FOR THE COMMITTEE FOR CHRISTIAN 
ACTION IN CENTRAL EUROPE, THE UNITED ACTION COMMITTEE FOR 
EXPELLEES (PHILADELPHIA), THE AMERICAN AID FOR EXPELLEES 
(NEW YORK), PASTORIUS ASSOCIATION OF SOCIETIES OF GREATER NEW 
YORK, FEDERATION OF AMERICANS OF GERMAN DESCENT 


MEMORANDUM ON GERMAN IMMIGRATION QUOTA DIFFICULTIES 


My name is Otto Durholz. I am from Paterson, N. J., and have been asked to 
speak for the United Action Committee for Expellees; for the Federation of 
Americans of German Descent in the U. 8. A.; for the Pastorius Association of 
Greater New York; for the American Aid for Expellees, or Sudeten Wohilfart, of 
New York address; and for the Committee for Christian Action in Central Europe, 
of which I am secretary 

These groups of differing purposes all agree that we should have no discrimina- 
tion against, or between, expellees in the immigration of displaced persons; that 
American citizens who have been trying for years to bring in their expelled rela- 
tives and friends should be permitted to do so in just order to the full extent of 
allotted quotas ; and that the recent sacrifices of thousands of visa numbers which 
might have brought in these expellees or regular German immigrants ought to 
be compensated or otherwise corrected. 

A sincerely valued opportunity has been given us in the past by Congress, 
through these hearings and otherwise, to protest the initial injustice in 
immigration which resulted from hastily endorsed displaced persons plans. Fair 
consideration was given on the merits of our appeals and steps toward correction 
have been approved in both Houses. If these steps are reviewed, it will serve 
to clarify the German quota problem as it is affected by DP legislation. 


Past steps toward correction by Congress 


In 1948, it was not generally known that 12 million German and ethnic German 
displaced expellees were not being spoken for in DP proposals by the accredited 
welfare leaders through whom German-Americans were obliged to channel their 
relief efforts. As a probably unintentional consequence, 4 million of the expellees, 
or the Volksdeutsche who were born in 10 countries other than Germany (but 
nevertheless barred by the International Refugee Organization’s rule against 
persons of German ethnic origin) were in effect cut off from any share in their 
own normal immigration quotas which total 15,089 annually. This gave the 
Volksdeutsche less hope of coming to an American relative than had any of the 
8 million German expellees. The latter, of course, would still have to compete 
with 50 million other German nationals for less than 26,000 normal visas. 

Senator Langer and Representative Kersten succeeded in giving certain Volks- 
deutsche half the German quota to use until June 1950, thus allowing the entry 
of 10,090 of them at the expense of 26,000 German numbers. Fortunately Con- 
gress did not extend this double restriction of German expellees and loss of 
German quotas in the new law despite some variously motivated pressure to have 
it do so. 

Senator Taft’s proposal gave the Volksdeutsche the use of even more of their 
own national quotas on a DP basis, and restored most of the German quotas to 
German nationals, including the German expellees. 

Senator Ferguson’s amendment gave the German expellees from east of the 
Oder-Neisse line the same use of future quotas on a DP basis. If enforced, this 
would take the persons. admitted as DP’s off the overburdened current German 
waiting list. Citizens who have been waiting either for German expellees or 
regular German immigrants for years look forward to these concessions after 
repeated disappointments when quota numbers were canceled by the thousands. 


Administrative cancellations have added to German quota list delay 


In protesting that merely nominal Communists and others have been tempo- 
rarily excluded under the Security Act, it has been overlooked that 5,000 estimated 
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German entry opportunities have been permanently lost under it by the 10-percent 
monthly limitation rule. This is in spite of strenuous efforts of the Visa Division 
to avoid any loss. 

An undetermined number of German national expellees who were eligible to 
come in like DP’s on future numbers have been charged against current German 
quotas since June 1950. (See report of Schwartz case, attached.) 

The loss of 26,000 visas by transfer to expellees from other countries has been 
mentioned. 

Possibly an additional 5,000 were lost in the period of preparation for 
action on the Volksdeutsche provision. This was partly due to delay in writing 
a definition of German ethnic origin and partly because of great clerical burdens 
imposed on consulates by a mass registration of all persons willing to emigrate 
to the United States which began in September 1948. 

In consequence of these depletions of normal quotas and the demand by home- 
less Germans for immigration visas, there is a waiting list of 263,000 German 
applicants, many of them backed by affidavits of support from United States 
citizens. The backlog of expellees having affilavits of support is estimated at 
80,000 by DP Commission estimates. Most Members of Congress are aware of 
this through their constituents’ correspondence. 


Recommendations 

1. We agree that the national origins quota system is an equitable compromise, 
although we might object to the base year as an unfavorable one. 

2. We believe that adjustments in the immigration rate should be made for 
definite reasons, such as displacement, population pressure of potential immi- 
grants, or interests of the citizens of the United States. We fear that any 
transfer of unused portions of quotas to other nationals is a dangerous procedure, 
open to pressure-group abuses. Some of its proponents were in recent but unsuc- 
cessful drives to have the German quota applied to almost anyone but those who 
needed and rightfully shared it. 

3. We ask that quota numbers which have been sacrificed solely by adminis- 
trative action, as perhaps 40,000 in the case of German quotas previously men- 
tioned, be restored over a practicable period by an appropriate amendment to 
section 201 (c). 

4. Inasmuch as the mass expulsions were not contemplated in our quota legis- 
lation, we respectfully call attention to the new problem thereby presented which 
requires an appropriate departure in the allocation or adjustment of national 
quotas, or possibly an amendment of section 201 (a). 

For example, over 3,000,000 Sudeten-Germans and their territory were added 
in the creation of Czechoslovakia, although neither people nor land had been 
claimed at the Pittsburgh conference of 1918. Now the Germanic population has 
been driven out of their homes and territory has been kept. The full quota of 
2,874 visas may now be given as a reward for the expulsions, since this situation 
has not been foreseen in our immigration policy, and only area adjustments are 
provided for. 

We respectfully submit that subsequent generations of the expellees who have 
added nearly one-fourth to the population within a diminished Germany should 
also share in these numbers, rightfully theirs to use had there been no expul- 
sions. We ask that this act of justice be undertaken by an appropriate amend- 
ment of national quota allocations based on the population transfers, such as a 
proportionate increase of German quotas. 

5. Because of the present danger that only a few of the 44,000 newly provided 
opportunities will go to the expellees for whom possibly 80,000 citizens have filed 
affidavits and long waited, we ask that Congress investigate projects and practices 
of the DP Commission which may necessitate emergency allocations of additional 
entry opportunities. 


For immediate release, Wednesday, March 7, 1951] 
COMMITTEE FOR CHRISTIAN ACTION IN CENTRAL EvuROPE, 
Paterson, N. J. 
A test case to open doors for 46,000 under new DP laws ended in no decision 
when two German expellees arrived at sponsor's cost in place of normal 
immigrants, 


When the steamship Washington docked last week, Erika and Antonia Schwartz, 


who might have been the first German DP’s to be bronght in under the 1950 
DP law, were welcomed by their aunt, Marie Klein, of Maywood, N. J., who could 
not bear to wait longer. 
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The girls were displaced during the mass expulsions from Bast Prussian 
lands yielded to the Polish Reds by Yalta and Potsdam Agreements in 1945. 
A third girl did not survive the days of starvation, and the two have lost hope 
for their mother who was torn away for Russian labor service on the fateful 
day. Their father, a war cripple, remains in the Russian zone, waiting. Miss 
Klein had provided care for the girls at St. Ursula’s Home nearby, and later at 
St. Elizabeth's in Hamburg. 

The event was a happy one for Miss Klein after 5 years of sacrifice and 
endeavor. During this time she actively supported the Committee for Christian 
Action in breaking down the racial barriers in DP laws for the good of all such 
expellees, 

In spite of the Taft-Ferguson amendments of last year to include Germanic 
DP’s, Miss Klein’s folks did not get all the benefits which Congress provided, said 
Otto Jadamowitz, speaking for the committee today. Nevertheless, the law did 
something to quotas which Miss Klein had asked in letters addressed to each 
Senator last March, namely, “give back to these children the fair entry oppor 
tunity which was theirs before.” It spared more years of waiting on the long 
German list; and it did so by restoring German quotas and taking other expellees 
off that waiting list 

Congress also provided that 54,000 expellees were to be forthwith given the 
use of their own future quotas and free passage to the United States like other 
DP’s. This part of the law has been a dead letter for 8 months, and no German 
expellee has yet been admitted under it, said Jadamowitz, who is owner of a 
travel agency in Paterson, which assisted in the immigration of the Schwartz 
couple, as well as chairman of the group which fights to have expellees admitted 
as DP’s. 

When word came from the Hamburg consulate that all records of the sisters 
were approved, and their normal turn for visas had been reached, Jadamowitz 
arranged for an optional last-minute cancellation of their steamship reservation 
in the event that the DP Commission could bring them in first. Like thousands 
of Americans whose relatives now have another, but uncertain, choice, Miss Klein 
had long ago paid the passage in advance. She had also submitted DP assur- 
ances in the earliest days 

The committee then centered efforts on a special appear to have the two girls 
certified by the DP Commission as unquestionably eligible under section 12 of the 
law, and have them placed on the very next boat carrying other DP’s free of 
charge. 

Soon the case became an issue overseas. It was taken up by National Catholic 
Welfare officials Paul McCormack, Alfons Dietsche, and European director, 
James Norris. Meanwhile DP Commissioner Edward M. O'Connor and Counsel 
James McTigue in Washington, and Chairman John W. Gibson, who went abroad 
with a memo of the case in his pocket, pressed foreign agents for quick action 
or explanations. The outcome was that obstacles to the transfer of many similar 
future cases of German DP’s have been brought to light and may be eliminated, 
but also that sailing day of the Washington was near. 

Miss Klein then stepped in with orders to play safe. She feared that the new 
law might never be effective and dreaded a further delay to her nieces So the 
case of the Schwartz's ended with their departure as regular immigrants. 

As many of the 80,000 expellees applied for by American relatives may present 
the same problem, the attention of the State Department as well as the DP 
Commission has been asked by Otto Durholz, secretary of the committee and vice 
chairman of the United Action Committee for Expellees of Philadelphia He 
asserted that many of the registered thousands could easily have been coming 
here since the 1950 law gave DP status to expellees who have assurances of homes 
and jobs or schooling Few of these 5-vear waiting cases will get any of the 
14.1044) newly provided entry opportunities if such rep tape blocks them while the 
numbers are given out indiscriminately to newcomers, he charged. 

Orro DuRHOLZ, Secretary 


STATEMENT BY JULES COHEN, COCHAIRMAN, NATIONAL LEGISLATIVE 
COMMITTEE, LIBERAL PARTY, ON BEHALF OF THE LIBERAL PARTY OF 
NEW YORK STATE 


Each year, the Liberal Party develops a national legislative program and 
such a program has been written for the year 1951. The Liberal Party ap- 
proaches all national legislation in 1951 with the conviction that our country is in 
an emergency situation and that the United States is confronted with a struggle 
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for survival and for the preservation of our democratic ideals and forms. We, 
of the Liberal Party, believe it would be the height of folly and danger to 
regard the Communist aggression in Korea as a self-contained phenomenon. To 
us, and we urge this position upon all Americans, the Communist aggression 
in Korea must be understood as a symptom of and testimony to the total Soviet 
program of expansionism toward world domination. The immediate emergency 
in Korea, therefore, is only part of a far-flung sustained and continuing emer- 
gency which will prevail so long as the Soviet policy of aggrandizement pre- 
vents the world from achieving peace. 

For a peace-loving Nation like ours, with its long tradition of good will and 
assistance toward the peoples of the world, a Nation which spear-headed the 
drive for universal peace by its unprecedently rapid demobilization after World 
War IT; by taking the lead in the United Nations and by the Marshall program 
of assisting nations to become self-sustaining—for such a nation, it is not a casual 
matter to find it neecessary to rearm for its own defense and the defense of the 
free world. Because we of the Liberal Party, believe that only complete readi- 
ness to oppose force with force can deter aggressors from carrying out their 
nefarious designs, we have called for complete preparedness which should not 
be confined to material strength alone but which must include spiritual strength 
as well. 

The Nation's defense and mobilization needs must receive first priority under 
all circumstances. At the same time, however, they must not be permitted to 
serve as a pretext for reactionary assault upon the social progress and the demo- 
cratic values of our country. We believe that while continued progress in meet- 
ing the social requirements of the American people may be slowed by the emer- 
gency, such services must not be too greatly curtailed and in many instances 
can even be advanced. 

The Liberal Party approaches the subject of immigration, keeping in mind, 
the great tradition of America as a haven for the oppressed. We believe that, to 
a great extent, the United States has become a great nation through the contri- 
bution of its immigrants. For these reasons we favor liberalization of the gen- 
eral immigration law, in order to provide for the admission of additional immi- 
grants from among the free, the democratic, and the friendly nations of the 
world. The pressing need of our country for manpower in the present emergency is 
a further reason for such liberalization, in addition to the broad humanitarian 
grounds. We believe that the underlying philosophy and rationale of our immi- 
gration law should be that of welcoming newcomers to our shores and that pro- 
visions of an exclusionist nature should be kept to the minimum necessary for 
national security. 

Because of these convictions we oppose the enactment of S. 716 and H. R. 2879 
and urge their complete rejection. While there are some differences between the 
two bills and in some respects the House bill is somewhat less objectionable 
than the Senate version, both measures, in our considered judgment, are in 
effect exclusion acts and not immigration bills. In general, our objection to this 
proposed legislation is on the grounds that it is restrictive and discriminatory ; 
many of its provisions are written in vague language, which we are sure would 
not be upheld by our courts, while still other provisions violate the civil liberties 
of naturalized Americans and aliens and place them in a kind of second-class 
_ status. These bills add up to antialien legislation. They are the kind of anti- 
immigration laws which should not be placed on American statute books at a 
time when we are preaching democracy to the rest of the world and trying to 
wean individuals away from their totalitarian masters and toward democracy. 
It must be most discouraging to genuine democrats in countries behind the Iron 
Curtain, who may wish to escape to learn that if they should decide to take upon 
themselves the great risks involved, it would be useless since they could not 
enter the United States. 

This legislation contains within itself the best arguments against its adoption. 
For example, the provision that the Commissioner of Immigration and Natural- 
ization and the Administrator of the Bureau of Passports, Visas, Security and 
Consular Affairs, shall be native-born citizens of the United States is one of the 
provisions to which we object as being antialien. This is a gratuitous slap at 
our naturalized citizens which would cause irreparable harm to the prestige 
status of the United States as the leading democracy. .There is no reason except 
fear for making this kind of distinction in American law between our native- 
born and naturalized citizens. 

We find section 106 objectionable because it does away with court review of 
determinations of fact. We can see no valid reason for changing the present 
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applicability of the Administrative Procedure Act to immigration and naturaliza- 
tion cases. The right to a review by the courts of possible administrative mis- 
takes or abuses is too fundamental an American principle to be lightly cast aside. 

The section of this proposed legislation which provides for the “Asia-Pacific 
triangle” unfortunately does not completely eliminate racial discrimination. It 
is regrettable that those responsible for this legislation who, on the one hand, 
made an important contribution to harmony among the races by making people 
of all races eligible for immigration, saw fit to destroy this great gain by retaining 
the recist principle implicit in the provision that an alien born outside the Asia- 
-acifie triangle who is “attributable by as much as one-half ancestry to a people 
or peoples indigeous to the triangle” is chargeable to the quota of his ancestry 
or if no such quota exists, to the quota of 100 established by the bill. 

Also because it is racist, we object to the provision that “immigrants born 
in a colony or other dependent area for which no separate quota has been estab- 
lished” shall be chargeable to the quota of the governing country up to the limit 
of 100 a year. Such a provision will not win friends or influence people among 
the natives of colonies and dependent areas situated in the Western Hemisphere, 
to whom this provision mainly applies. We believe strongly that it is in the 
best interests of the United States to accord nonquota status to such Western 
Hemisphere colonials as is accorded to the natives of all other countries in the 
Western Hemisphere. 

Except in the interests of preserving family units we are opposed to any special 
system of preferences within the quota of a given nationality group as provided 
for in this legislation. Its net effect is further drastically to reduce existing 
quotas. In addition, such a system of selection is repugnant to the American 
tradition of equality and fair play. 

That certain classes of aliens must be excluded in the best interests of the 
United States goes without saying. But to include among such excludable classes 
people “whose admissions are tantamount to a confession of guilt” of crimes 
involving moral turpitude provides a gronnd for exclusion which is so vague as 
to have no real substance or meaning. 

The exclusionist nature of the legislation under consideration is most strikingly 
borne out by section 212 (a) (14) which, with certain exceptions, provides for 
the exclusion of aliens “if unemployed persons can be found in this country to 
perform such skilled or unskilled labor.” This section alone might make it 
impossible for any immigrants to be admitted at any time. We can conceive of no 
circumstances under which there are not some few Americ»ns unemployed in 
certain fields and to say that no aliens should be admitted unless every single 
citizen is employed goes to such lengths as to reinforce strongly our view that 
these are exclusionist and not proimmigration laws. 

We are disturbed by such fine nuances as that contained in section 212 (a) (19) 
which would exclude an immigrant who “seeks to procure, or has sought to 
procure a visa by fraud or by wiilful misrepresentation of a material fact.” 
Where it is proved that an alien has obtained a visa by fraud or willful misrepre- 
sentation of a material fact, we certainly agree he should be excluded. But to 
include in this category those who sought to procure a visa by such means ignores 
completely the tremendous pressures upon many dislocated people who may have 
made minor misrepresentations in their strong desire to escape from the shadows 
of a miserable existence into the sunlight of America 

It is decidedly not in keeping with the American tradition of preserving the 
civil liberties of all people, to attempt to enact legislation, as in this case, which 
would exclude “aliens who the consular office or the Attorney General knows or 
has reason to believe would, after entry, be likely” to engage in spying, creating 
public disorders, or in other subversive activities. The security of the United 
States can be adequately protected without resort to such vague criteria as 
“reason to believe” or “likely to engage.” 

The Liberal Party supports the intent of section 212 (a) (28), the substance 
of which is to exiclude aliens because of their past or present affiliation with, 
membership in, or activity in connection with certain enumerated classes of sub- 
versive organizations, but to exempt from such exclusion, those who were in- 
voluntary members of such groups. In addition, we approve of exempting those 
aliens who have been actively opposed to the principles and the ideology of the 
group involved. This gives proper recognition to the principle of redemption of 
those who committed political errors in the past. As a practical matter, it 
would make available to the United States persons who, by virtue of their past 
experience, are in a position to aid our country considerably in its fight against 
the totalitarian menace. , 
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It is extremely unfortunate that the approach contained in the section just 
referred to was not applied to the entire bill. We cannot possibly support legis- 
lation which provides, as this does in section 235 (c), that aliens who are 
excluded under those provisions relating to the various subversive categories, 
are entirely at the discretion of the Attorney General. Under this section, the 
Attorney General may deny any further inquiry or may order the alien to be 
excluded or to be deported if he is satisfied that the alien is excludable on the 
basis of information of a confidential nature, the disclosure of which would be 
prejudicial to the public interest, safety, or security. Such wide latitude to 
exclude an alien “without any inquiry or further inquiry” is, we contend, con- 
trary to our democratic practices and procedures. 

Section 241 (a) (1) which provides for the deportation of any alien who “at 
the time of entry was within one or more of the classes of aliens excludable by 
law” without providing for some statutory period of limitation is to keep a per- 
son in fear forever of an offensive committed long before and which might have 
been of a minor nature. This is both legally and morally unjust. 

Another particularly objectionable section is that which allows the deporta- 
tion of any alien when “the Attorney General in his discretion concludes that 
the alien is an undesirable resident of the United States,” if the alien is con- 
victed of any criminal offense, even a minor one, and despite the length of resi- 
dence in the United States. Such far-reaching discretion and utter disregard 
for the ordinary decencies of recognizing degrees of crimes and extenuating cir- 
cumstances are completely contrary to the democratic concept on which Ameri- 
can law is based 

The worthy objectives of section 212 (a) (28) above referred to appear to 
be quickly forgotten in section 241 (a) (6), which permits deporting an alien 
for membership in a subversive organization or for certain types of political 
activity at any time after entry. It is interesting that an exception is made 
where the membership or political activity was stopped before entry into the 
United States. We cannot go along with the concept of this provision, since it 
clearly implies that former Communists or other totalitarians can never recant. 
We believe that an alien resident of our country who at one time may have com- 
mitted a political error should be judged on the basis of his present beliefs and 
practices so long as he has clearly repudiated his earlier mistakes. 

We object strenuously also to section 241 (4) (b), which provides for the 
deportation of an alien who “admits committing within 5 years after entry, acts 
which constitute the essential elements of a crime involving moral turpitude, 
or Whose admission is tantamount to a confession of guilt of such, a crime.” 
Here is the curious situation of deporting an alien for committing an offense for 
which he could not have been deported at the time the crime was committed. 
This is an innovation which should not be written into American law. 

Still other provisions of this proposed legislation are bad in that they are 
written in vagne and broad terms or invade the right of privacy. For example, 
the provision that the Attorney General can declare an alien deportable if he is 
satisfied that the alien “has failed or refused to fulfill his or her marital agree- 
ment made for the purpose of procuring his or her entry as an immigrant.” 
What criteria might be used to make such a determination is nowhere clarified. 
Or the provision which makes certain classes of aliens deportable even if the 
alien had entered the country before the enactment of this legislation or that 
the acts, utterances or other evidence by which he is adjudged to belong to such 
a class, may have taken place before the law was adopted. This clearly is an 
ex post facto law, the enactment of which is prohibited by our Constitution. 
In addition to being unconstitutional, such legislation is un-American and should 
not be adopted. 

There are additional chjections which the Liberal Party has to the various 
sections of the legislation under consideration which deal with the suspension 
of deportation, but in the interests of time, we will forego a discussion of these 
items which are minor only by comparison. However, section 287 (a) (1) is 
worth special mention. This is the section which would permit any officer or 

employee of the Immigration and Naturalization Service, without warrant, “to 
interrogate any alien or persons believed to be an alien as to his right to be in 
the United States.” We believe it would be shameful to give immigration officers 
und employees the right to barge into the homes of aliens at any time and plaice 
aliens in the position where they would never be secure in their homes. ‘17 his 
again is not in keeping with the American tradition of respect for an individral’s 
privacy as well as his person and disregards completely the civil rights of the 
alien. 
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The Liberal Party believes that there is a real need to revise the general 
immigration law of our country, but only if such revision of the law will be in 
the direction of liberalizing existing legislation; removing all remaining forms 
of discrimination and continuing to add to our national strength through the 
continued infusion of new blood via immigrants who will in the future make 
as sizable a contribution to the welfare of our country as immigrants have made 
in the past. The Liberal Party of New York urges the enactment of amendments 
to the present immigration law or the enactment of an omnibus immigration 
bill which will 

1. Make provision for utilizing unused portions of quotas. The facts are that 
in no single year has the full tofal of 154,000 immigrants been admitted to the 
United States. At the same time, the record is equally clear that, in countries 
which have small quotas, there are many more applicants for admission to the 
United States than can ever hope to come in under the present law In this 
connection, we should keep in mind the effect of the mortgaging of quota 
provisions of the Displaced Persons Act. We support the principle of forming 
a common pool of the unused portions of quotas and making this pool available 
to other qualified immigrants without regard to national origin so that up to 
the number of 154,000, the maximum allowed for, those who wish to enter the 
United States as immigrants and who otherwise qualify may be able to do so. 

2. We urge that any immigration law should be drawn with due regard for the 
civil liberties of aliens who should never be relegated to a kind of second-class 
citizenship, but who should enjoy the same privileges, as well as responsibilities, 
as those which are enjoyed by American citizens. 

3. We urge legislation which will provide for maximum review by the courts of 
judicial as well as administrative rulings. The retention of proper safeguards 
and adequate opportunities for judicial review we consider to be fundamental. 

4. Such legislation as may be enacted should not be ex post facto in nature 
and must include adequate provision for statutes of limitation which can be of 
length sufficient to insure that no ene shall quickly escape punishment for his 
crimes, but at the same time insuring that one need not live in eternal fear 
of some offense, minor though it may have been, which was committed in the 
distant past. 

5. We are opposed to the principle of selective immigration in the general 
immigration law, and we believe that the Nation’s manpower needs can be 
adequately provided for in connection with the pooling of the unused quotas as 
hereinabove suggested 

6. Finally, we would suggest that the use of the 1920 census as the basis upon 
which to determine quotas should be discarded and a later census period used 
The 1920 census is no longer a realistic basis inasmuch as it does not take into 
account the tremendous movements of populations in the intervening period of 
30 years. We urge and support a change to the most recent census period 
available 

We submit that in this twentieth century, psychological warfare is of equal if 
not greater importance with military warfare. Having assured our internal 
security against espionage, sabotage, and subversion, we must thereafter main- 
tain the open-door psychology and look toward immigrant Americans with 
warmth, cordiality, and without fear, antagonism, or suspicion. Such an ap 
proach to the question of immigration will deny to the Communist totalitarians 
the comfort and propaganda ammunition which they pounce upon and exploit 
to the fullest when we adopt or even consider the adoption of exclusionist, 
restrictive, and discriminatory legislation. We have grown strong through the 
open-door policy and can grow stronger yet by reviving this immigration philoso 
phy which has been dormant since 1924. We shall defeat the totalitarianism 
of communism as we defeated the totalitarian evils of nazism and fascism. 
Our task in this regard will be made easier so long as we remain unafraid and 
are without suspicion of the loyalties of our news, as well as old, Americans. We 
are convinced that, in connection with immigration as with all other aspects of 
our national life, proper security measures can be adopted without resort to 
repressive measures or actions through which we may defeat ourselves by losing 
or by giving up the very democratic concepts and ideals we hold so dear and 
which we are fighting so hard to preserve 
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STATEMENT OF R. E. 8. DEICHLER, VICE PRESIDENT OF SALES, AMERICAN 
AIRLINES, INC. 


On the occasion of the joint hearings by the Senate and House Committees on 
the Judiciary, I appreciate this opportunity to comment on the pending Senate 
bill (S. 716) to revise the immigration and naturalization laws of the United 
States. I respectfully request that my comments and recommendations be 
considered by the committees, and that they be incorporated into the record of 
the hearings. 

The chief reason for the existence of air transportation is speed. As an 
international carrier, we have frequently been beset with the formalities our 
passengers encounter each time we enter or depart from the United States. 
Naturally, we understand and support the principles for examining aliens before 
they enter the United States. As loyal Americans, we wish to keep out those 
persons who would be detrimental to our public morals, health, economy, or our 
political system. We have no quarrel with the principle« in this respect. Our 
objection is to the obsolescent patch-work method of enrorcing the principles. 

The present bill, bringing together heterogeneous legal sources of immi- 
gration procedure into a single comprehensive law, is a monumental piece of 
draftsmanship. It implies many years of usefulness. Probably not again within 
our generation will Congress see fit to undertake such major strides in this field. 
Therefore, it is extremely important that the legislation now enacted be fair 
and workable. 

You already have before you the testimony of Mr. Stuart G. Tipton, general 
counsel of the Air Transport Association of America. Mr. Tipton’s statements 
represent our views as well as those of the other American-flag air carriers. 
Quite understandably he was not in a position to emphasize all of the problems 
of the individual carriers. It is our wish here to comment on three points with 
relation to American Airlines land border-crossing problems. 


MANIFESTS—-LAND BORDER CROSSINGS 


American Airlines operates across both our northern and southern borders— 
it is the only single carrier service between Canada and Mexico. Our problem 
is a land border problem, which is essentially no different frog the railroads, 
busses, or the bridges. Our passengers’ problems, immigrationwise, should be 
no different than the passengers’ using the railroads or busses, or from the 
autoist or pedestrians using the bridges. 

The traveler crossing our borders to or from Canada or Mexico by surface 
means has experie..ced the efficiency by which our immigration inspectors have 
discharged their responsibilities. Our question is, Can't the airlines operating 
cross our land borders, and their passengers, enjoy similar treatment? Unfor- 
tunately, the pending bill does not contemplate indiscriminate treatment of all 
methods of transportation. 

Section 231 (a) provides specifically for a water or air carrier to submit a 
manifest of passengers when entering the United States from any place outside 
thereof. Section 231 (b) has the same application with regard to departures 
from the United States. Added to these requirements, section 231 (c¢) will 
make it necessary for immigration officers to collect a considerable amount of 
personal statistics on each passenger leaving the United States for permanent 
residence by way of the Mexican or Canadian borders. 

It would appear that the architects of the pending Senate bill have decided 
to incorporate some of the features of current immigration laws pertaining 
to vessels by making it necessary for airlines to submit manifests of their pas- 
Ssengers, despite the fact they continne to exempt railroads and busses. This 
is a grave injustice to the air carriers operating over the land borders which 
will considerably delay the rapid movement of passengers between our country 
and neighboring countries. 

I wish to point out that, in present practice, the Immigration Service has 
already recognized the lack of equal treatment given in the laws to air carriers. 
For almost 3 years modifying regulations have exempted air carriers, operating 
between Canada and the United States, from subimitting passenger manifests 
in either direction. The Dominion Government has seen fit to take reciprocal 
action, so that our passenger-manifesting problem between the United States 
and Canada is now on a par with trains and busses. The results of such regu- 
lations have been most beneficial to all concerned and have in no sense weakened 
the security of the United States. This experience refutes the need for the 
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stringent requirements proposed in section 231. Accordingly, it seems appro- 
priate to request that section 231 be revised to eliminate passenger lists or mani- 
fests on flights between the United States and contiguous territories and adjacent 
islands. Appendix A herewith contains our specific proposal. 


OVERTIME PAY 


The requirement placed on carriers to reimburse the Immizration Service for 
the performance of services outside of established working hours is inconsistent 
with the general policy of providing public services at public expense. 

The Immigration Service, like the customs service and the Public Health 
Service, are all Government agencies charged with performing public protective 
services. They are essentially no different than the police, the firemen, the 
soldiers, sailors, and marines we rely upon for around-the-clock service. 

We naturally have no quarrel with the payment of overtime to Government 
civil servants for the work they perform beyond their normal working day. We 
do, however, object to the carriers being assessed these overtime costs which 
are a public service for the benefit of all citizens. 

Scheduled air carriers are operating under Government-issued certificates of 
public convenience and necessity, If there is a public demand for an international 
flight to cross a border after regular working hours of immigration inspectors, 
the carriers will attempt to adjust their schedules to meet this demand. Such 
action is consistent with the operation certificates. The proposed law in section 
284 (b) is essentially the same as section 2 of the Immigrant Inspectors’ Over- 
time Compensation Act of March 2, 1931. While these provisions go further 
than most overtime legislation for Government personnel by providing that no 
overtime will be assessed at “designated ports of entry” against air carriers 
operating on regular schedules, problems still remain that are of immediate 
concern to the carriers. 

The first of these problems stems from the fact that the drafters of the bill 
have failed to recognize the high standards of safe operation of scheduled air 
carriers. There are times when weather or other circumstances preclude opera- 
tions as scheduled up to our safety standards. Such unavoidable precautionary 
delays on arrival or departure make us subject to a Government penalty through 
the assessment of overtime for not operating on schedule. 

The second problem concerns the inequities of the present and proposed systems 
for charging back the overtime compensation to the carrier. Irrespective of the 
fact that an air carrier arrives on schedule when there is overtime it is charged 
to the carrier unless the immigration inspection is performed at a designated 
port of entry. Ports of entry are designated by the Attorney General for immi- 
gration purposes on the basis that such points are historically those places where 
aliens usually enter the United States. What has been neglected is the fact 
that the airplane is altering the historical travel patterns. People are “entering” 
the United States by airplane at points which are not necessarily on the borders 
of the United States. Yet, practically all designated ports of entry are on 
the United States borders. The result of this situation is to penalize the 
carrier through overtime charges unless the airplane lands at a port of entry for 
immigration inspection of its passengers and crew. 

As you are undoubtedly aware, considerable attention is being given by the 
Immigration Service to the preinspection of passengers entering the United States, 
that is to say, examining them just prior to the boarding of the aircraft at foreign 
points. The Service is to be congratulated for its efforts in facilitating air travel 
through preinspection, and for its recognition of the importance of speed in air 
transportation. The preinspection conducted at Malton Airport (Toronto) is a 
model experiment worthy of repetition at other cities in Canada and Mexico. 
However, because Malton Airport is not a designated port of entry, the burden 
of the overtime costs placed upon the carriers there to support such preinspection 
negates much of the beneficial effect from such a procedure. 

As a result of the establishment of preinspection at Malton Airport, no immi- 
gration inspection is now required at Buffalo. However, when entering passengers 
were previously inspected at Buffalo, no overtime was charged back to the 
carriers for Sunday or holdays if the carriers operated on schedule. This is 
because Buffalo is a designated port of entry. Now that passengers are pre- 
inspected at Toronto, is it reasonable that we pay the overtime for immigration 
inspection on Sundays and holidays when we operate on schedule? I think you 
will agree that this poses an anomaly. 
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We respectfully submit that overtime pay for immigration and other Govern- 
ment inspectors, just as the regular salaries of such employees, is a public charge. 
Neither the time nor the place of inspection should be factors in disturbing this 
basic principle if in the publie service such inspection is warranted. Accordingly, 
our second recommendation is for a revision of section 284 (b) in the manner 
presented in appendix B. 

PENALTIES 


It appears that the framers of 8. 716 recognized a basic evil in the old laws 
and have attempted in the new law to remove the carrier from responsibility and 
consequent penalty if the carrier was not at fault in bringing an inadmissible alien 
to the United States. However, the possibilities of securing this much-needed 
reform from present legal requirements may very well be dissipated through the 
phraseology of sections 233 (b) and (¢), 237 (a), 248 (c), and 273 (a) and (b). 
Briefly these sections provide that the carrier is responsible for payment of (1) 
removal, destination, and medical expenses, (2) deportation and return trans- 
portation expenses—even if deported for any reason within 5 years of his arrival, 
(3) original passage money, and (4) a fine of $1,000, if an alien was brought to 
the United States without an unexpired visa. These sections referring to the 
penalties against the carriers, except for those referring to the fines and passage 
money, all require the carrier to “establish to the satisfaction of the Attorney 
General that the ground of deportation could not have been ascertained by the 
exercise of due diligence” on the part of the carrier. This leaves us in doubt as 
to what actual relief is available to us under the proposed law. 

One of the basic rights on which our Government of free peoples was founded 
is the principle that a man is innocent until proven guilty. The proposed law 
still would leave the burden of proof on the carrier to prove his innocence through 
costly litigation. The present laws doubtless were established to cope with the 
malpractices of certain disreputable transportation companies of a half century 
ago. History abounds with cases where such transportation companies of the 
past brought to the United States aliens who could not qualify for admission. 
However, in the proposed law there seems little recognition of the fact that the 
views and practices of carriers could and actually have changed since that time. 
We see no reason for continuing a retrogressive policy in the law when such a 
policy is contrary to our very basie principles and is not required to achieve 
the purposes of the law. If an error is made by a Government representative— 
that error is his, not ours. We should not be called upon to question the integrity 
or decision of the official. We should not be compelled to review his action, nor 
should we be penalized for failure to do so. 

Harsh penalties, such as those recounted above, on carriers bringing aliens 
from Canada and Mexico are not necessary to achieve the purposes of the law. 
When an alien possesses an unexpired visa, or other recognized verification for 
entry, there should be no need for a penalty beyond requiring the carrier to 
supply transportation out of the United States and the detention expenses for an 
alien, if any, when the carrier is proven negligent. This is sufficient deterent 
n itself for the transportation company to exercise proper precautions. The 
objective of the law is not to make money for the Government through fines. The 
objective is to exclude inadmissable aliens. The objective is equally achieved 
through the return of the alien. 

The presently proposed penalties in our immigration controls over transporta- 
tion by air from Canada or Mexico would be most severe upon the air carriers, 
not only those under the American flag but those of Mexican and Canadian 
registry as well. The promotion of unity with our neighbors to the north and 
south can only be retarded by the proposed penalties and would not only incite 
justified criticism but encourage ultimate reciprocity. 

In consideration of these various views on penalties, we urge that sections 
33, 237, 243, 272, and 273 of the proposed law be amended as suggested in 
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ppendix C. 
PROMOTION OF INTERNATIONAL GOOD WILL AND FACILITATION OF TRAVEL 


The United States Government at the Chicago Convention of International 
Civil Aviation of 1944 was foremost in endorsing the principle of facilitating 
air transportation. Many steps have been taken by the United States to achieve 
this principle since that time. As previously mentioned, one of the most sig- 
nificant steps taken in this regard has been establishment of preinspection 
facilities by United States immigration at Toronto. Here passengers are 
examined prior to entering the United States, so that there is never any circum- 
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stance where the airlines operating from Toronto to the United States would be 
penalized for bringing an inadmissable alien into this country. The alien is 
assured of his entry if the immigrant inspector permits him to embark. This 
sort of preinspection may be carried out feasibly at many cities in Canada and 
Mexico and would have the quadruple effect of (1) assuring that the objec- 
tives of the immigration laws are achieved more fully, (2) facilitating the 
travel of the international passenger, (3) preventing penalties for the carrier, 
and (4) promoting greater understanding between the United States and its 
neighbors to the north and south. 

While the pending bill does not prohibit such administrative arrangements 
by the Attorney General to provide for preclearance, specific encouragement 
should be made in this direction. Surely the declared policy of facilitation and 
the unqualified success of the Toronto experience should be reflected in a bill 
of this type. In appendix D we, therefore, suggest revision of section 103 to 
permit such arrangements. 

We appreciate the opportunity which has been given us to present our views 
on this proposed act. 

Respectfully, 
R. E. S. DEICHLER, 
Vice President, Sales, 
American Airlines, Inc. 


APPENDIX A TO STATEMENT OF Mr. R. E. S. DEICHLER 
RECOMMENDED AMENDMENTS TO SECTION 231, 8S. 716 
Section 231 (a), p. 77, line 16 


Insert after the words “outside the United States”, the words “except from 
foreign contiguous territory or adjacent islands.” 
Section 231 (b), p. 78, line 6 

Insert after the words “outside the United States”, the words “except to foreign 
contiguous territory or adjacent islands”. 
Reason for changes 

These sections impose new requirements on air carriers beyond that which 
is required in present law and regulation. At the present time railroads, busses 
and international bridges operating into this country from foreign contiguous 
territories, and air carriers from Canada, are not required to submit manifests 
of persons carried. We know of no detriment to the Immigration Service which 
has arisen under the present law which would require more stringent require- 
ments with their consequent expense and delay, nor do we understand why a 
manifest need be required for air passengers to or from one contiguous territory 
and not from another, especially when railroads, busses, and international bridges 
are treated alike on both borders. 

In no event should the airlines be compelled to prepare reports when railroads, 
bus lines, or international bridges operating between the United States and a 
contiguous territory are exempt from this requirement. 

Section 231 (c), p. 78, line 24 

Strike out entire subsection (c). 
Reason for change 

This section imposes a new requirement which will result in considerable delays 
to carriers. There seems to be little purpose served in taking the information 
required by this section unless it is for statistics. No need is apparent if it is 
to check upon the reentry of the individual. A United States citizen leaving 
the United States for permanent residence abroad would have documentary 
evidence of his citizenship to reenter. An alien would possess a reentry permit 
or secure another visa 


APPENDIX B To STATEMENT OF Mr. R. E. S. DEICHLER 
ROCOM MENDED AMENDMENTS TO SECTION 284, 8. 716 
Section 284 (b), p. 160, line 22 
Strike out the words “at designated ports of entry” following the word “in- 
spection”. Add after the word “schedules” on line 25 the words “regardless of 
the time of arrival or departure”, 
81841—51——__50 
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Reason for change 

The section continues the requirement of the present law which imposes on 
carriers one of the costs of enforcement of the immigration laws of the United 
States. It also provides different bases for imposing such costs depending upon 
where inspection services are rendered. Since these immigration laws are en- 
forced for the protection of all the people, and since the provisions of such laws 
should apply equally, the expense of the administration of such laws should be 
borne by all including the airlines as taxpayers. No single class should bear costs 
which are to the benefit of all citizens. 





APPENDIX C To STATEMENT oF R. E. S. DEICHLER 
RECOMMENDED AMENDMENTS TO SECTIONS 233, 237, 243, 272, 273—8S. 716 


Section 233 (c), page 82, line 18 

Delete entire subsection and insert the following in lieu thereof: 

“In the case of any alien, not including alien crewmen, arriving in possession 
of an unexpired immigrant or nonimmigrant visa issued by a consular officer, or 
other documents authorizing an application for admission, the immigration 
officers may take such aliens into custody and temporarily remove such aliens 
for examination and inspection at a designated time and place, but such tem- 
porary removal shall not be considered a landing, nor shail vessels, aircraft, or 
transportation companies, masters, commanding officers, agents, Owners, or 
consignees be responsible for safekeeping of such aliens. No expenses for 
removal nor expenses arising during subsequent detention while awaiting 
decision on the alien's eligibility to enter the United States shall be assessed 
under this Act against the transportation company, vessel or aircraft, master, 
commanding officer, owner, agent, or consignee of the transportation company, 
vessel, or aircraft.” 


Reason for change 

Under the existing immigration law the carrier is required to take custody 
of an alien on his arrival and move him to the detention quarters, guarding him 
en route. This imposes not only a very heavy expense on airlines, but it also 
imposes a police duty which the carrier has no power to enforce. Even though 
the carriers hire a guard and hire a private detective to guard the alien, that 
guard is not empowered under the law to arrest the alien, so that, if the alien 
should try to escape, the carrier and the guard are helpless. Clearly, if the 
security of this country is in danger, it should require that the Immigration 
Service itself undertake the responsibility of guarding the alien to prevent his 
escape. We strongly recommend, therefore, that an amendment placing the 
responsibility on the Immigration Service be added to this bill. 


Section 233, page 83 

Add new (d) as follows: “upon arrival at a port of the United States of any 
vessel or aircraft bringing persons claiming nationality or citizenship, the immi- 
gration officers may take into custody and temporarily remove such persons for 
examination and inspection to determine whether or not such person is a national 
or citizen of the United States. In the case of a person in possession of a pass- 
port issued by competent authority or document of identity issued in lieu thereof 
by a United States consular officer, no responsibility for removal or safekeeping 
shall be incurred by the transportation company, nor shall any detention expenses 
and expenses incident to detention be assessed under this Act against the trans- 
portation company, vessel, aircraft, masters, commanding officers, agents, owners. 
or consignees of such vessel or aircraft.” 


Reason for change 

The present law imposes on the carrier the responsibility for paying the deten- 
tion costs of a citizen who is being held in custody pending the determination of 
whether he is a citizen of the United States. Likewise, the responsibility of 
guarding such alien is placed on the carrier. Neither of these responsibilities 
should be borne by the carrier, and the proposed amendment would remedy that. 

The overwhelming majority of persons claiming to be citizens whom we bring 
the the United States are actually admitted. To impose on us the expense of his 
detention pending his examination, particularly when he turns out to be a citizen, 
is extremely unfair and was pointed out by witness Mayock before the committee. 
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Furthermore, the airlines have no power under law to arrest a citizen whom they 
are guarding. Therefore, even though substantial expense is involved, such 
citizens may escape. We strongly urge therefore that the Immigration Service 
itself assume the responsibility for guarding citizens who are being held for 
examination. 


Section 237 (a), page 91 

Line 6, insert after the word “visa” the words “issued by a consular officer.” 

Line 7, insert after the word “documentation” the words “authorizing an 
application for admission.” Beginning with the words “issued by a consular 
officer’, following the word “thereot”, strike out the language through “embarka- 
tion” on line 12. 
Section 272 (0b), page 147, line 2 

Insert after the word “visa” in line 2 the words “issued by a consular officer.” 
Insert after the word “documentation” the words “authorizing an application 
for admission”, and, beginning on line 2 with the words “issued by a consular 
officer’, strike out all the language through the word “embarkation” on line 7. 


Reason for changes 

These changes give recognition to the fact that there are other documents 
besides those issued by the consul, such as reentry permit, which authorize an 
alien to apply for admission to the United States. Without this recognition in 
the bill, it would be possible for an alien in possession of a reentry permit issued 
by the United States Immigration Service to be detained and rejected with the 
resultant penalties on the carrier. Clearly, if the Immigration Service authorized 
the alien's application for reentry by issuing a reentry permit, the carrier should 
not be penalized for bringing the alien to the United States. This change would 
not prohibit the Immigration Service from excluding the alien, but it should not 
refuse to recognize the reentry permit at the expense of the carrier. 
Section 243 (c), page 113, line 2 

Insert a period after the word “act” and delete the language through the word 
“embarkation” on line 19. 

The imposition of this penalty—i. e., the expense of deportation after the alien 
has been admitted—is by far the worst and should be eliminated 

In these cases the alien has not only been approved by a United States consul 
abroad but he has met the vigorous test applied by the Immigration Service at 
port of entry and has been admitted. It is clear there was no fault on the air- 
line for bringing the alien if neither of these Government agencies excluded him. 

But, after the alien has cleared these Government agencies, is residing in the 
United States, and the airline has absolutely no control over his conduct, it is 
nevertheless held responsible for deporting him if by a subsequent act he becomes 
deportable. There is nothing an airline can do to avoid this penalty, and it 
should not be imposed. 


Section 278 (a), page 148, line 25 
Insert after the word “thereof” the words “other than from foreign contiguous 
territory and adjacent islands.” 


Reason for change 

This section imposes fines for bringing aliens from contiguous territory, 
whereas the present law does not. Witnesses for the railroads demonstrated 
the impracticability of screening aliens coming from contiguous territory by 
showing that aliens can buy the tickets from any number of agents at numerous 
points in Canada, making it most difficult, if not impossible, for any one carrier 
to screen them. Furthermore, those witnesses explained that the carrier bring- 
ing them into the United States might be the second, third, or even fourth car- 
rier which had participated in the transportation in a single continuous journey, 
so that it would be impossible for such carrier to screen the alien before he 
commenced the journey All of these reasons apply to air carriers with equal 
force. If the railroad carriers are to be exempt from the fines for the reasons 
which they state, it would be highly discriminatory to single out air carriers and 
impose fines on these alone among the carriers operating over the border. 

The airlines have long contended that the interests of the United States could 
best be served by having aliens examined by the United States Immigration 
Service in contiguous territory before they board the aircraft. By such proce- 
dure undesirable aliens never get to the United States. This procedure is being 
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followed at Toronto, Canada, with considerable success. Its greater use will 
be possible when both customs and immigration officials can make preentry 
examinations at foreign points. We urge the committee to encourage such pre- 
clearance procedures. 

A further distinction applies to aliens coming from contiguous territory or 
adjacent islands. No fines or penalties should be assessed against any carrier 
if the alien suspected of inadmissibility withdraws his application for admission 
and returns immediately to the point of embarkation. Under such circum- 
stances, the objectives of the act—i. e., exclusion of undesirable aliens—are met 
and no burden is placed on the United States Government. Therefore, no fine 
should be assessed. This is the procedure which can and should be followed 
with respect to aliens arriving from nearby points. We urge the committee te 
recognize such procedures in the new statute. 


Section 273 (b), page 149, line 7 

Insert after the word “shall” the words “return the alien to the country of 
embarkation on its services in accordance with provisions of section 243.” 
Strike out language beginning with words “pay to collector” through the word 
“customs” on line 22. 
Section 273 (c), page 149, line 23 

Strike out entire subsection (c). 


Reason for changes 

The objective of the immigration laws is to prevent entry of inadmissible 
aliens. The fact that the alien is not permitted entry and is returned to his 
country of embarkation satisfies this objective. 


AprpeNnpix D To STATEMENT OF R. E. S. DEICHLER 
RECOMMENDED AMENDMENTS TO SECTION 1038 


Section 103 (a), page 24, line 9 

Insert at the end of this subsection the following sentence: “He may, whenever 
in his judgment such action is deemed necessary to accomplish the purposes of 
this Act, detail immigration officers for service in foreign countries and ad- 
jacent islands.” 


Reason for change 

An important power granted the Attorney General in the Immigration Act of 
1917 has been omitted in this bill; namely, the power to detail immigration 
officers to points outside the United States when such assignment will aid 
in the enforcement of the immigration laws. This power is of particular im- 
portance in air transportation. At the present time immigration officers are 
stationed in Toronto, Canada, where they inspect all aircraft and all pas- 
sengers moving to the United States and determine their admissibility be- 
fore they commence their trip to this country. This preclearance has been 
working so successfully that representatives of the Immigration Service are 
urging that it be instituted at other points outside the United States. At the 
present time our Government is negotiating with the Government of Mexico 
to permit the establishment of a United States immigration office in Mexico 
City to examine aliens destined to the United States. This bill should make 
clear that the Attorney General has such power. The language suggested car- 
ries forward the language in the 1917 act. 


STATEMENT OF CAROL KING, GENERAL COUNSEL OF THE AMERICAN 
COMMITTEE FOR PROTECTION OF FOREIGN BORN 


The Congress, over President Truman's veto, passed the Internal Security Act 
of 1950, popularly Known as the McCarran law. The passage of that law resulted 
in such endless confusion and disorganization of our immigration laws that 
proponents of the law had to cast upon the Attorney General and the Department 
of Justice the onus of seeking to discredit it by too strict or unreasonable a con- 
struction of its provisions. Now, with S. 728 pending, to strike from the Internal 
Security Act a very few of its offensive provisions, and with many groups and 
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individuals seeking to repeal that enactment in its entirety, there has been 
introduced by Senator McCarran S. 716, a so-called codification of the immigra- 
tion and naturalization laws, which not only embodies generally the provisions 
of the Internal Security Act of 1950, dealing with those subjects, but goes beyond 
it in depriving noncitizens of rights which in the past this country prided itself 
on according to all those who came to live in freedom with us. 

No one who has had experience with the immigration and naturalization laws 
will deny the need for a codification of the provisions now found in a hundred 
different statutes. But all the more because such a codification has long been 
needed and awaited, it should be done competently and fairly and clearly so as to 
do away with contradictions and unfairness. S. 716 does not meet those mini- 
mum standards. Its enactment will not put at rest the problems raised by the 
jumble of separate laws but will only add to that confusion. 

We cannot, of course, deal in detail with each and every provision embodied in 
a bili totaling 279 pages. What we do discuss we have tried to make represent- 
ative of the major defects of a bill which purports to protect the United States 
from foreign totalitarianism but in fact further sacrifices our freedoms to hysteria 
and native totalitarianism , 


RACIAL DISCRIMINATION IN IMMIGRATION PROVISIONS 


The bill slams the door in the face of the ordinary immigrant. Section 205 
provides that 50 percent of the “quotas” will be allotted for technical experts, 
persons whose entry because of their education, training, or ability will be “sub- 
stantially beneficial prospectively to the national economy, cultural interests 
or welfare of the United States” and their children and spouses. The remaining 
50 percent is to be issued 30 percent to parents of adult citizens of the United 
States, and the remaining 20 percent to spouses and children of legally resident 
aliens 

The remainder of the quota, if such there be, but not to exceed 10 percent, 
shall be issued to “other qualified quota immigrants,” of which not to exceed 
50 percent are made available to brothers and sisters of United States citizens. 
This section, were it to become law, would in practice wipe out what is left of 
the lines on the Statue of Liberty beginning “Give me your tired, your poor, 
your huddled masses yearning to breathe free.” 

But the entire concept of quotas based on national origins is founded on the 
racial supremacy of the Western European whose ancestors came to this country 
first and so arrived before they were barred by the quotas, thus entitling their 
present descendants to the major slice of the available quotas; after them we 
accept those from the Eastern European countries, and then finally there are 
“quotas” of 100 or 110 to the countries from which come persons of brown or 
yellow skin and from the Asia Pacific Triangle. The provisions (sec. 311) that 
persons shall not be barred from naturalization because of race cannot disguise 
the fact that this bill seeks to codify today into our immigration law the racial 
discrimination with which the history of this country has been so gravely scarred. 
In fact it seeks to initiate new, if concealed, racial discriminations. Under the 
law, as it now stands, quotas of the mother country are available to dependent 
colonies, but under S. 716 only 100 persons from any such dependent area—which 
has no separate quota may be charged to the mother country. To put the matter 
plainly, this bill would limit the immigration of Negroes from Jamaica or any of 
the British or French West Indies to no more than 100 a year. And our Negro 
citizens who understand this provision resent it, just as the Indians and Pakistani 
resent their small quotas. Similarly the Chinese and Japanese and persons of 
races indigenous to the Asia-Pacific Triangle—in whatever country they are born, 
if they are at least one-half of such race—under this bill must be charged to 
quotas of approximately 100. 

A quota based on national origins is and can be based only on racial discrimi- 
nation. We may be able to fodl ourselves, but the foreign countries and their 
citizens in our midst recognize it for what it is. The resentment engendered by 
a quota based on national origins and a further limitation on natives of depend- 
ent colonies within those national origin quotas would not enhance good will 
among those whom we treat as undesirables. When our immigration laws are 
codified, some formula other than national origin must be found for the quotas 
if we are to be worthy of a position of leadership among the freedom-loving 
countries of the world. 
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Finally, the provisions entrusting the President in his untrammeled discretion 
to cut off all immigration or any class of immigrants or impose on the entry 
of aliens any restrictions he may deem appropriate (sec. 212 (c)) is dangerous 
and capable of grave abuse. 


POLITICAL DISCRIMINATION IN IMMIGRATION AND DEPORTATION PROVISIONS 


When we examine who is to be excluded, not because of previous criminal 
record or physical or mental disease—although the exclusion of “aliens afflicted 
with psychopathic personality” (sec. 212 (a) (3)) would be unscientific and 
questionable—but because of views or associations, we discover that within the 
terms of this bill no one who has an inquiring mind would be permitted to 
come and live among us. This bill goes even further; it seeks to exclude not 
only aliens because of what they have done in the past but aliens who the 
consular officer or the Attorney General knows or has reason to believe seek 
to enter the United States solely, principally, or incidentally to engage in 
activities which would be prejudicial to the public interest, or endanger the 
welfare, safety, or security of the United States (sec. 212 (a) (27)). A some- 
what similar provision embodied in the Internal Security Act of 1950 has become 
law (8 U. S. C. 137 (1)) but has, as far as we know, not yet been construed. 
But a provision so vague, dealing not with an existing fact or state of mind 
but with a future and as yet undisclosed purpose, has no place on our statute 
books, more especially where the action of the consul, being outside the United 
States, cannot be reviewed in any way (U. S. ex rel Ulrich v. Kellogg, 30 F. 2d 
984; cert. denied, 279 U. S. 868). For the same reason section 212 (a) (20) 
(cf. 8 U. S. C. 187) (2) (8)) is objectionable as excluding any alien who the 
consular officer or Attorney General “has reason to believe would, after entry, 
be likely” to engage in activities “subversive to the national security” or any 
activity “a purpose of which is the opposition to” or overthrow or control of our 
Government by force “or other unconstitutinal means,” or to join or organize 
a group required to be registered under the Subversive Activities Control Act 
of 1950. 

These recent and extreme provisions of the Internal Security Act of 1950 to 
exclude persons for their views and associations can be construed to exclude 
just about anyone, and an alien coming into this country cannot seek protection 
from the Federal Constitution (U. S. ex rel Turner v. Williams (194 U. S. 279) ). 
The American Committee for Protection of Foreign Born believes, whatever the 
legal niceties of the situation are, there can be no compromise with the principle 
of freedom for all, whether aliens coming into this country or citizens long 
resident in our midst. Wherever the freedom of any one group is sacrificed 
it would be weakened for all the rest. Mr. Justice Holmes not only recognized 
that “the best test of truth is the power of the thought to get itself accepted 
in the competition of the market” (dissenting in Abrams v. U. S., 250 U. S. 616, 
630) but that there is the same need for free thought “with regard to admis- 
sion into, as well as life within this country” (U. 8S. v. Schwimmer, 279 U. S. 
644, 655). 

S. 716 seeks to put the noncitizen in a strait-jacket. He could not come here 
if we disagreed with his views—past, present, or future. He would have to be 
deported if in this country he becomes for “one minute” (Hobbs, author of 
H. R. 5138, which amended 8 U. S. C. 137, in the House, 76 Congressional Record 
9032) a member or affiliate of a proscribed organization, unless he dropped such 
association if the group with which he were connected were required to register 
by the Attorney General, whether or not he knew of the requirement. 

People who believe firmly in their ideas are not so timid about ideas with which 
they disagree. S. 716 is not a bill to be passed by representatives of a strong 
free nation. 

The deporting provisions, like the exclusion provisions, of the bill are branded 
with the same fear. We are to have no noncitizens who believe in or practice 
the democratic faith. 


NATURALIZATION WILL ESTABLISH SECOND-CLASS CITIZENS 


When it comes to the naturalization of noncitizens there is no longer the 
test laid down by Mr. Justice Holmes in his dissent in the Schwimmer case 
(accepted as the law in Girouard v. U. S8., 328 U. S. 61). The applicant who 
has been a member of a proscribed organization during the preceding 10 years 
cannot be naturalized, and by initiating deportation proceedings for membership 
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or affiliation long before the 10-year period the Justice Department can make 
his naturalization impossible. The rule laid down in the Walther case (Walther 
v. District Director, 175 F. 2d 693) and similar cases would be reversed. Form- 
erly if a man was eligible for naturalization he had a right te have his case 
heard by the court, and if he were naturalized deportation became impossible. 
Now we are expected to distrust our courts—the judge no longer has jurisdic- 
tion to naturalize if deportation is initiated or pending for conduct or associa- 
tions 30 or 40 or any number of years before (secs. 318, 241 (6) (7)). And the 
holding in the Giroward case is reversed by statute. The conscientious objector 
under S. 716 would no longer be eligible for naturalization. Our new citizenry 
would have to be robots from now on. They would not only have to swear to 
bear arms, regardless of their religious training, but they would have to do 
civilian labor “of national importance” to which they are assigned “when re- 
quired by law.” Our naturalized citizens would have to become an army of 
strikebreakers “when required by law” (sec. 337). But even after citizenship 
had been granted this law would relegate them to second-class citizenship, a 
citizenship which, if granted after January 1, 1951, could be taken away for 
such membership or affiliation during the 5 years after the grant of citizenship 
as would, if prior, have interfered with its being granted (sec. 340 (c)). And 
S. 716 would permit citizenship to be revoked also if it was found to have been 
“procured by concealment of a material fact or by willful misrepresentation,”’ 
(sec. 340) thus setting aside by statute the rule laid down in the Schneiderman 
case (Schneiderman y. U. S., 320 U. S. 118). The Government has instituted 
many cases to cancel naturalization and has threatened 1,200 American citizens 
with revocation of their citizenship. Apparently those cases which have been 
initiated indicate that the citizens involved answered truthfully the questions 
asked of them but did not volunteer information not sought. If S. 716 should 
become law, this might be regarded as concealment of a material fact, for the 
provision does not even require that the concealment be “wilful.” 


COURT REVIEW CURTAILED 


On September 27, 1950, the Congress took deportation proceedings out of the 
protection afforded by the Administrative Procedure Act (Public Law 843, 81st 
Cong., 2d sess.). The new McCarran bill would limit court review to habeas 
corpus, so that the noncitizen could not test his rights unless he was in actual 
custody, instead of permitting court review under the Administrative Procedure 
Act while he was at large on bail. It would also cut off the right of a person 
claiming to be a national or citizen to a court ruling so stating if exclusion or 
deportation proceedings had been instituted (sec. 360). The McCarran bill 
would preclude court review of any discretionary act of the Attorney General 
(sec. 106). This is particularly serious in view of the provision purporting to 
authorize the holding of aliens in deportation proceedings without bail—the 
revoking of bail previously granted (sec. 242). 

So suspicious is the bill of the foreign-born, whether alien or citizen, that it 
even requires that no one who is not native-born shall be eligible to appointment 
as Commissioner of Immigration and Naturalization or Administrator of the 
State Department in charge of visas. Our Senators and Representatives, even 
Justices of our Supreme Court, may be naturalized citizens. The Constitution 
limits the requirement of birth in this country to the single office of President of 
the United States. But Senator McCarran’s new bill would have us believe that 
the Commissioner or Administrator cannot be trusted unless they were born here. 


CONCLUSION 


If in fact freedom is indigenous to these United States, as we are forever being 
told, we may discover that no native American will lend himself to administering 
a bill so lacking in decency, fairness, and freedom to the foreign-born. It would 
prevent the alien’s coming, in the first place, not only because of political views 
and associations but as well because of race and nationality. It would result 
in wholesale deportations of persons long resident in this country for associa- 
tions and affiliations constituting no ground for deportation when undertaken. 
It would require the sacrifice of freedom of belief and conduct in order to secure 
citizenship and would then render that citizenship insecure and evanescent so 
that a naturalized citizen could never feel sure that he would not be sucked into 
the deportation morass. Nor would all this machinery help to make this country 
Stronger and freer. In intimidating the foreign born, the native born, too, would 
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become afraid; in requiring that each noncitizen constantly carry an alien regis- 
tration card (sec. 264 (e)) we too would be prepared for police-state measures. 
We have defeated the Fascists who sought to conquer the world by force. 
Congress must not adopt their methods in dealing with the American people. 
Rather than enact more confused and stringent laws against the foreign-born, let 
us first of all repeal the McCarran law, the Internal Security Act of 1950, and 
then conscientiously study what legislation with reference to the foreign-born 
can benefit this country and the principles for which it stands. Then at least we 
will avoid the situation that existed in 1939 when the Smith bill was under i 
consideration by the Congress. Representative T. F. Ford, of California, re- 
marked during the debates: 
“The mood of this House is such that if you brought in the Ten Commandments 
today and asked for their repeal, and attached to that request an alien law, you 
could get it” (74 Congressional Record, 10370). : 





HOUSE COMMITTEE PRINT 
S. 716—H. R. 2379—H. R. 2816 
EIGHTY-SECOND CONGRESS, FIRST SESSION 


OUTLINE OF DIFFERENCES 


COMPARISON OF DIFFERENCES 
NOTE 
, h 
S. 716, introduced in the Senate by Senator McCarran, January 29, 1951. 
H. R. 2379, introduced in the House of Representatives by Representative 
Walter, February 5, 1951. 
H. R. 2816, introduced in the House of Representatives by Representative 
Celler, February 22, 1951. 
Pages and lines hereinafter cited refer to S. 716, unless otherwise indicated. i 
This print does not indicate purely technical differences among the three bills, j 
such as renumbering of sections, subsections, and paragraphs, caused by the , 
elimination or by the addition of certain provisions. 
DIFFERENCES 
1 
Page 1 
H. R. 2816 eliminates the last line, as it appears in the other bills: 
“Sec. 106. Finality of administrative decisions ; judicial review.” 
9 
Page 2 
H. R. 2816 changes the title of section 204, as it appears in the other bills, to 
read: 
“Sec. 204. Procedure for granting immigrant status under section 101 (a) 
(26) (D) and section 203 (a) (1).” 
3 
Page 4 
H. R. 2379 and H. R. 2816 change the title of section 292, to read: 
“Sec, 292. Right to hearing and counsel.” 
4 
Page 6, lines 5 and 6 
H. R. 2816 eliminates the words “and admits belief in”, as they appear in the 
other bills. 
5 
’ 


Page 10, lines 1 and 2; page 11, line 6; page 12, line 20 

H. R. 2816 eliminates the words “which he has no intention of abandoning” 
(regarding residence abroad of visitors, students, and businessmen coming tem- 
porarily to the United States). 








IMMIGRATION, NATURALIZATION, AND NATIONALITY LAWS 783 


> 


6 
Page 15, after line 28 

H. R. 2816 adds category (D) of “nonquota immigrant”, namely, ministers of 
all religious denominations and professors of academic schools, and their im- 
mediate families (retaining language of existing law). Under the other bills 
such immigrants are to be classified as first-preference quota immigrants (skilled 
specialists category). 


Page 19, lines 18 and 14 
H. R. 2816 substitutes “eighteen” for “sixteen” (regarding the age of step- 
children and legitimated children). 


8 
Page 21, line 11 
H. R. 2816 adds the words “unless rebutted” after the words “conclusively pre- 
sumed” (regarding affiliation with proscribed groups through the “giving, loan- 
ing, Or promising of support or of money or any other thing of value’’). 


9 


Page 24, lines 10 and 11; page 25, line 2 

H. R. 2379 and H. R. 2816 eliminate the requirement that the Commissioner 
of Immigration and Naturalization and the Administrator of the Bureau of 
Passports, Visas, Security, and Consular Affairs shall be “a native-born citizen 
of the United States.” 


10 
Pages 26 and 27 
H. R. 2816 eliminates section 106, entitled “Finality of Administrative Deci- 
Sions ; Judicial Review”, as it appears in the other bills. 


11 
Page 27, line 24 
H. R. 2816 adds a second proviso to section 201 (a), providing for a 1-year 
carry-over of the unused sum total of the annual quotas for the benefit of natives 
of countries which have been allotted quotas under 7,000 annually. 


12 
Page 28, line 25 
H. R. 2816 adds to subsection (c) of section 201 a provision under which the 
10 percent monthly limitation in the issuance of immigrant visas would not apply 
in the last 2 months of any fiscal year. 
13 
Page 31, after line 13 
H. R. 2379 and H. R. 2816 add paragraph (5) to section 202 (a), permitting 
a change in the quota charge in cases of aliens born in a quota area of which 
neither of their parents was a resident. 


14 
Page 33. lines 10 to 13 
H. R. 2816 eliminates (in sec. 202 (c)) the limitation to 100 persons annually 
in the use of quota for the governing countries in case of natives of colonial 


possessions. 


15 
Pages 34, 35, and 36 
H. R. 2379 and H. R. 2816, using identical language, provide 
(1) For a different distribution of the quota among the three preferred 
classes, to wit, 30 percent for skilled specialists, 30 percent for the parents 
of United States citizens, and 20 percent for the spouses and children of 
permanent residents (the corresponding ratio under S. 716 is 50-30-20) ; 
(2) For the use of any number of unused quota numbers allocated to any 
preferred class by the next following preferred class ; 
(3) For the use of all unused quota numbers allocated to the preferred 
classes by the nonpreference class, thus eliminating the 10 percent ceiling 
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in the use of quotas by nonpreference immigrants, as contained in paragraph 
(4) of section 203 (a) of S. 716. 


16 
Page 36, lines 3 and 4 
H. R. 2816 substitutes the word “priority” for “preference” (regarding priority 
consideration of cases involving brothers and sisters of United States citizens). 


17 
Pages 37 and 38 
H. R. 2816 provides in section 204 for the procedure governing the granting of 
nonquota immigrant visas to ministers of all religious denominations and pro- 
fessors of academic schools, and their immediate families (similar to the pro- 
cedure proscribed by S. 716 and H. R. 2379 in the cases of skilled specialists whose 
services are required by United States governmental agencies, firms, institutions, 
etc.). Conversely, H. R. 2816 provides for the appropriate change in the title 
of section 204, to read: 
“Sec. 204. Procedure for granting immigrant status under section 101 (a) (26) 
(D) and section 203 (a) (1).” 
18 
Pages 44 through 60 
H. R. 2816 eliminates from exclusion under section 212— 

(1) Epileptics (par. (1)); 

(2) “Aliens afflicted with psychopatic personality” (par. (3) ) ; 

(3) Limits exclusion of aliens afflicted with tuberculosis or “a loathsome 
disease” to cases where such diseases are “dangerous and contagious” (par. 
(6)); 

(4) Eliminates from exclusion “aliens who are homosexuals or sex per- 
verts” (par. (7)); 

(5) Strikes out the following language from par. (9) : 

“(other than a purely political offense), or aliens who admit committing 
acts which constitute the essential elements of such a crime, or aliens whose 
admissions are tantamount to a confession of guilt of such a crime;” 

(6) Strikes out all of paragraph (10) ; 

(7) Strikes out the words “or incidentally” in paragraph (13) ; 

(8) Exempts clergymen and professors from exclusion under competitive 
labor clauses by inserting “or (D)” on line 21 of page 46; 

(9) Amends -ubparagraph (1) so as to make it correspond to legislation 
correcting the interpretation of certain terms used in the act of October 
16, 1918, as amended (regarding past membership in or affiliation with 
proscribed organizations) ; 

(10) Eliminate subsection (e€) on page 60 (the President’s power to sus- 
pend all immigration for the duration of war or national emergency is 
provided for in sec. 216, identical in the three bills). 


19 
Page 71, line 12 
H. R. 2816 inserts provision limiting the time in which a visa, after its 
issuance, may be revoked (making revocation unlawful after the alien's admission 
in the United States). 
20 
Page 72, line 1 
H. R. 2816 inserts language permitting the filing for visas in consular dis- 
tricts other than those of the applicant’s residence (under administrative 
regulations). 
21 
Page 72, line 7; page 74, line 9 
H. R. 2816 eliminates the words “ethnic classification” (from visa applica- 
tions). 
22 
Page 76, line 9 
H. R. 2816 inserts language enabling the the extension of reentry permits 
beyond the original period of validity of 1 year for periods not exceeding 6 
months each. 
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23 
~~ 
Page 84, lines 18 and 14 

H. R. 2816, by the insertion of “and (6)” provides for the opportunity of 
appeal from exclusion based on mental or physical deficiency of the alien 
(where such deficiency is alleged “to affect the ability of such alien to earn a 
living”). 

24 
Page 89, lines 83 to 7 

H. R. 2816 eliminates the following language: 

“Notwithstanding any other law, including the Act of June 11, 1946 (60 Stat. 
237), the proceedings so established shall be the sole and exclusive procedure for 
determining the admissibility of a person to the United States.” 

(provisions of the Administrative Procedure Act are inapplicable to proceedings 
relating to the exclusion or expulsion of aliens under Public Law 843, 8st 
Cong. ). 

25 
Page 97, lines 18 to 20 

H. R. 2816 eliminates paragraph 3 which provides for deportation of an alien 
who “within five years after entry becomes institutionalized because of mental 
disease, defect, or deficiency.” 

26 
Page 97, lines 22 and 23 
H. R. 2816 eliminates the words “either sentenced to confinement or”. 


oO7 
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Page 97, lines 23 and 24 
H. R. 2816 eliminates the words “or corrective institution”. 


28 
Page 98, lines 4 through 13 
H. R. 2816 strikes out the following language: 

“and regardless of whether the convictions were in a single trial; or at any 
time after entry is convicted in the United States of any criminal offense, 
not comprehended within any of the foregoing, if the Attorney General in 
his discretion concludes that the alien is an undesirable resident of the 
United States; or 

“(B) admits committing within five years after entry acts which constitute 
the essential elements of a crime involving moral turpitude, or whose admis- 
sion is tantamount to a confession of guilt of such a crime ;” 


29 
Page 99, lines 9 and 10 
H. R. 2816 eliminates the language “or at any time after entry has had a purpose 
to engage,”. 
30 
Pages 102 and 1038 
H. R. 2816 eliminates subsection (d) (retroactivity). 
3 
Page 108, lines 5 and 6 
H. R. 2816, by eliminating the designation “(i)” vests in the Secretary of 
State the discretionary power to prevent the deportation of any alien (and his 
family) who entered the United States as a diplomat or a foreign government 
official, or a foreign delegate to, or an employee of, an international organiza- 
tion, regardless of the alien’s rank. Under S. 716 and H. R. 2379 the Secretary 
of State would have such power only in the cases of higher ranking diplomats, 


32 
Pages 116, 117, 118, 119, 120 
Section 244 (a), relative to the granting of suspension of deportation and the 
subsequent adjustment of status to that of an alien admitted for permanent 
residence: H. R. 2816 would predicate administrative relief upon the finding that 
deportation of the alien would result in “serious hardship” to the members of 
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his immediate family. Under S. 716 and H. R. 2379 such finding would have 
to be to the effect that deportation would result in “exceptional and extremely 
unusual hardship’. Existing law (sec. 19 (c) of the act of February 5, 1917, as 
amended) defines such hardship as “serious economic detriment.” 

Regarding cases where the Attorney General may, in his discretion, suspend 
deportation and adjust the status of an alien (pars. (2) and (3) of sec. 244 (a)), 
H. R. 2816 would not require that such alien be “not found by the Attorney 
General to be an undesirable resident of the United States” (language eliminated 
by H. R. 2816 appears on lines 5 and 6 of p. 117 and lines 1 and 2 of p. 118). 


33 

Page 128, lines 12 to 15 

Section 245 (a), providing for the adjustment of status of temporary resi- 
dents to that of aliens admitted for permanent residence: H. R. 2379 and H. R. 
2816 eliminate the requirement under which a quota or nonquota visa would 
have had to have been available to the alien at the time he received his temporary 
visa. Both H. R. 2879 and H. R. 2816 retain the requirement of immediate 
availability of quota or nonquota immigrant visas at the time of filing and 
granting of the application for adjustment of status. 

(Nore.—This section eliminates the so-called “preexamination” procedure and 
the necessity of leaving the United States and reentering it for the purpose of 
establishing permanent residence.) 


34 
Page 142, lines 21 to 25; page 148, line 1 


H. R. 2816 eliminates the requirement of periodical reporting of their address 
by aliens temporarily residing in the United States. 


35 


Page 145, line 23; page 146, lines 1 to 5 
H. R. 2816 adjusts the language of section 272 (a) to make it correspond to 
the changes it proposes to be made in the exclusion section of the bill (see. 212). 


36 
Page 157, line 14 
H. R. 2816 proposes a fee of $10 instead of $25 for the filing of application for 
adjustment of status under section 4 of the Displaced Persons Act of 1948, as 
amended, No fee is required under existing law except the payment of viSa 
fee and head tax upon the granting of permanent residence to the alien. 


37 
Page 168, line 18 
H. R. 2379 and H. R. 2816 renumber section 292 to 293 and add a new section 292, 
providing that nothing in this bill shall be construed to authorize the denial of 
a hearing to any alien who has arrived in the United States. Conversely, the 
title of the two sections, 292 and 293, is changed so as to read “Right to Hearing 
and Counsel.” 
38 
Pages 170, lines 9 to 11 
H. R. 2379 and H. R. 2816 add to the provisions regarding nationality of chil- 
dren of unknown parentage found in the United States the following language 
“prior to his attaining the age of twenty-one”, making it impossible to challenge 
the foundling’s United States citizenship upon the reaching of such age. 
39 
Page 292, line 24 
H. R. 2879 and H. R. 2816 divide section 319, regarding the naturalization of 
spouses of United States citizens, into two subsections. The new subsection 319 
(a) provides for a 3-year period of residence within the United States for spouses 
of such citizens, thus exempting them from the uniform 5-year-residence require- 
ment for naturalization purposes in cases of all aliens (sec. 316 (a), identical in 
the three bills). 
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40 
Page 262 


Section 360, entitled “Judicial Proceedings for Declaration of United States 
Nationality in the Event of Denial of Rights and Privileges as National”: H. R. 
2816 rewrites section 360, generally, so as to retain the provision of existing law 
(sec. 503 of the Nationality Act of 1940, as amended), permitting the issuance 
abroad of “certificates of identity” to persons who have lost their United States 
citizenship under administrative decisions and have instituted court 
petitioning for a judgment nullifying such administrative decision. 
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